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•'CONSI'. ■ 


Though the undisputed accession of a prince, like 
EdWd the First, to the throne of his father, does 
not seem so convenient d resting-place in history, 
as one of those revolutions which interrupt the na- 
tural chain of events, yet the changes wrought 
during his reign make it properly an epoch in the 
progress of these inquiries. And, indeed, as ours 
is emphatically styled a government by king, 
lords and commons, we cannot perhaps in strict- 
ness, carry it farther back than the admission of 
•the latter into parliament; so that, if the constant 
repre^ntation of the. commons is to be referred 
to age of Edward the First, it will be nearer 
^© 'tmth to date the English constitution from 
tht^t 'than from any earlier era. 

* 't'^e various statutes affecting the law of pro- 
perty and adpiihistratipn of jnslice, which have 
to beamed, rather hyperMi- 
fbp English Justinian, no imniediate 
to our present inquiries: .In a constifri*;. 
of view, the ' pnhidpai ob|«act wthat 
tive-ponfirmation of the .^hart^ra, • 
vras^very reluctantly conceded pjr the king 



DimiNO’ ages. ' If'. 

ih the twenty-fifth 'jrear his reign. :JT"d^ €KAii 
know that England has ever produced any pajtriots 
to/whdife memory she ow gratitude than 

I^mpfetrey Bohun, earl of Hereford and Essex, 
and Roger Bigbd, earl of Norfolk. In the Great 
Charter the base spfrit and deserted condition of 
John take oflf something from the glory of the 
triumph, though they enhance the moderation of 
those who pressed no farther upon an abject ty? 
rant. But to withstand the measures of Edward, 
a prince unequalled by any who had reigned in 
England since the Conqueror for prudence, valour 
and success, required a far more intrepid patrio- 
tism. Their provocations, if less outrageous than 
those received from John, were such as evidently- 
manifested a disposition in Edward to reign with- 
out any controul; a constant refusal to confim 
the charters, which in thatage wqrfe hardly deemed 
to bind the king without his actual donsent;^ heavy 
impositions, especially one on the export of wool; 
and other unwarrantable demands.. ; He had acted 

. " ' ‘ in,, ' , ' , 

with such unmeasured violeiifce towards the clergy, 
on account of their refusal of forther subsidies, tl^t, 
although the iB-judged policy of that cla^ ^fcept 
their interests too distinct from thote of tte peo^ 
pie, it was natural for all to be alarmed: at the 
preoedfent^ of d^otism.^ iHliese enwachn^^ 

by Catrte, but extremely 

MrrHer ^ 

hse/m t$9t to 1208 is m Wal^. die jgi£^dr%xposu^ 
dT faistoi#os ^ I. 

6$^ in Senptore^ 

THey We' ibi^ vilely perverted ' 

b 2 
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CJrilP. made resistance justifiable, and the circumstances 
^-dward made it prudent. His ambition, luckily 
pcoplcj had involved him in foreign war- 
CwsT. fere, from which he could not recede w ithout dis- 
appointment and dishonour. Thus was wrested 
from him that famous statute, inadequately deno- 
minated the Confirmation of the Charters, because 
it added another pillar to our constitution, not 
less important than the Great Charter itself.* 

It was enacted by the 25 E. I. that the charter 
of liberties, and that of the forest, besides being 
explicitly confinned,t should be sent to all sheriffs. 
Justices in eyre, and other magistrates throughout 
the realm, in order to their publication before the 
people; that copies of them should be kept in 
cathedral churches and publicly read tw'ice in the 
year, accompanied by a solemn sentence of ex- 
communication against all who should infringe 
them; that any judgement given contrary to these 
charters should be invalid, and holden for nought. 
This authentic promulgation, these awful sanctions 
of the Great Charter, would alone render the sta- 
tute of which we are .speaking illustrious. But it 
went a great deal farther. Hitherto the king’s 
prerogative of levying money, by name of tallage 


Walbingham, in Camden s 
Scriptores Her. Ang-licarum. p. 7l 
—73, 

t Edward would not confirm 
the charters, ncftwithstanding his 
promise, without the words, salvo 
jure coronae nostrce ; on which the 
two earls retired from court. When 
the confirmation was read to the 


people at St. Paul’s, says Ileming- 
ford, they blessed the king on see- 
ing the charters with the great seal 
afiix^ ; but when they heard the 
captious conclusion, they cursed 
him instead. At the next meeting 
of parliament, the king agreed to 
omit these insidioius words, p. 16ft. 
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or prise, from his towns and tenants in demesne, chap. 
had passed unquestioned. Some impositions, that 
especially on the export of wool, affected all his WvM 
subjects. It was now the moment to enfranchise 
the people, and give that security to private pro- 
perty which Magna Charta had given to personal 
liberty. By the 5th and 6th sections of this sta- 
tute the aids, tasks, and prises’’ before taken are 
renounced as precedents ; and the king grants 
for him and his heirs, as well to archbishops, 
bishops, abbots, priors, and other folk of holy 
church, as also to earls, barons, and to all com- 
monalty of the land, that for no business from 
henceforth we shall take such manner of aids, 
tasks nor prises, but by the common assent of the 
realm, and for the common profit thereof, saving 
the ancient aids and prises due and accustomed.*’ 

The toll upon wool, so far as levied by the king’s 
mere prerogative, is expressly released by the 
seventh section."^' 

We come now to a part of our subject exceed- ConstUu- 
ingly important, but more intricate and contro- ilamenu" 
verted than any other, the constitution of parlia- 
ment. I have taken no notice of this in the last 
section, in order to present uninterruptedly to the 


• llie supposed statute, De 
Tallagio non concedendo, is consi- 
dered by Blackstone, (Introduc- 
tion to Charters, p. 67.) as merely 
an abstract of the Confirmatio 
Chartarum, By thatintitled Arti- 
culi super Chartas, 28 Edw. I., a 
court was erected in every county, 
of three knights or others, to be 


elected by the commons of the 
shire, whose sole province was to 
determine offences against the two 
charters, with power of punishing 
by fine and imprisonment : but 
not to extend to any case wherein 
a remedy by writ was already pro. 
vided. 
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CHAP, reader the gradual progress . of our legislature 
PARTHi complete establishment under the 

Edwards. No excuse need be made for the dry 
®C(Sst!^ critical disquisition of the following pages ; 
but among such obscure inquiries, I cannot feel 
myself as secure from error, as I certainly do from 
partiality. 

The spiri- One constituent branch of the great councils, 
tuai i)eers. William the Conqueror and all his suc- 

cessors, was composed of the bishops, and the 
heads of religious houses holding their temporali- 
ties immediately of the crown. It has been fre- 
quently maintained, that these spiritual lords sat 
in parliament only by virtue of their baronial 
tenure. And certainly they did all hold baronies, 
which, according to the analogy of lay peerages, 
were sufficient to give them such a share in the 
legislature. Nevertheless, I think that this is 
rather too contracted a view of the rights of the 
English hierarchy, and indeed, by implication, of 
the peerage. For a great council of advice and 
assent in matters of legislation or national import- 
ance was essential to all the northern governments. 
And all of them, except perhaps the Lombards, 
invited the superior ecclesiastics to llieir councils ; 
not upon any feudal notions, which at that time 
had hardly begun to prevail, but chiefly as repre- 
sentatives of the church and of religion itself; 
next, as more learned and enlightened counsellors 
than the lay nobility; and in some degree, no 
doubt, as rich proprietors of land. It will be re- 
membered also, that ecclesiastical and temporal 



DURING THE MIDDLE AGES. 


7 


affairs were originally decided in the same assem- chap. 
blies, both upon the continent and in England. 

The Norman conquest, which destroyed the 
Anglo-Saxon nobility, and substituted a new \toNsi” 
race in their stead, could not affect the immol*- 
tality of church possessions. The bishops of 
William’s age were entitled to sit in his councils 
by the general custom of Europe, and by the 
common law of England, which the conquest 
did not overturn.* Some smaller arguments 
might be urged against the supposition, that 
their legislative rights are merely baronial ; such 
as that the guardian of the spiritualities was com- 
monly summoned to parliament during the va- 
cancy of a bishopric, and that the five sees created 
by Henry VIIL have no baronies annexed to 
them but the former reasoning appears less 
technical and confined.;]: 

■* Ilody (Treatise on Convoca- 
tions, p. 126.) states the matter 
thus : in the Saxon times all bi- 
shops and abbots sal and voted in 
the state councils, or parliament, 
as such, and not on account of 
their tenures. After the conquest 
the abbots sat there not as such, 
but by virtue of t||ieir tenures, as 
barons; and theftshops sat in a 
double capacity, as bishops, and 
as barons. 

t Ilody, p. 128. 

I It is rather a curious specu- 
lative question, and such only, we 
may presume, it will long continue, 
whether bishops are entitled, on 
charges of treason or felony, to a 
trial by the peers. If this question 
be considered either theoretically. 


or according to ancient authority, 
I think the affirmative proposition 
is beyond dispute. Hishops were 
at all times members of tlie great 
national council, and fully equal to 
lay lords iii temporal power as well 
as dignity. Since the conquest, 
they liavc held their temporalities 
of liie crown by a baronial tenure, 
which,' if there be any consistency 
in law, must unequivocally distin- 
guish them from commoners ; since 
any one holding by barony might 
be challenged on a jury, as not be- 
ing the peer of the party whom he 
was to try. It is true that they 
take no share in the judicial power 
of tlie house of lords in cases of 
treason orfelony; but this is merely 
in conformity to those ecclcsiasti- 
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CHAP. 

VIM. 

PABtlH. 

KTOLm 

CONST. 


Next to these spiritual lords are the earis a||d 
barons, or lay peerage of England. The former 


cal canons, which prohibited the 
clergy from partaking ia capital 
judgement, and they have always 
withdrawn from tlie house on such 
occasions under a protestation of 
their right to remain. Had it not 
been for this particularity, arising 
wholly out of their own discipline, 
the question of their peerage could 
never have come into dispute. As 
for the common argument, that they 
are not tried as peers, because they 
have no inheritable nobility, T con- 
sider it as very frivolous : since it 
takes for granted the precise matter 
in controversy, that an inheritable 
nobility is necessary to the defini- 
tion of peerage, or to its incidental 
privileges* 

If we come to constitutional 
precedents, by which, when suffi- 
ciently numerous and unexcep- 
tionable, all questions of this kind 
are ultimately to be determined, 
the weight of ancient authority 
seems to be in favour of the pre- 
lates. In the fifteenth year of Ed- 
ward III. (1340), the king brought 
several charges against Archbishop 
Stratford. lie came to parliament, 
with a declared intention of defend- 
ing himself before his peers. The 
king insisted upon his answering in 
the court of exchequer, Stratford 
however persevered; and the house 
of lords by the king’s consent ap- 
ointed twelve of their number, 
ishops, earls, and barons, to re- 
port whether peers ought to answer 
criminal charges in parliament, and 
not elsewhere. This committee re- 
pdrted to the king in full parliament, 
that the peers of the land ought not 
to be arraigned, nor put on trial, 
except in parliament and by thfeir 
peers. Tlie archbishop upon this 
prayed the king, that inasmuch as 


he liad been notoriously defamed, 
he might be arraigned in full parlia- 
ment before the peers, and there 
make answer; which* request the, 
king granted. Hot. Pari. vol. ii. p. 
127. Collier’s Eccles. Hist. vol. i. 

. 543. The proceedings against 
tratford went no farther, but I 
think it impossible not to admit, 
that his right to trial as a peer was 
fully recognized both by the king 
and lords. 

'Phis is h’ow'ever the latest, and 
perhaps the only instance of a pre- 
late’s obtaining so high a privilege. 
In the preceding reign of Edward 
If., if we can rely on the account 
of Walsingham, (p. 119.) Adam 
Orleton, the factious bishop of He- 
reford, had first been arraignfjd be- 
fore the house of lords, and subse- 
quently convicted by a common 
jury ; but the transaction was of a 
singular nature, and the king might 
probably be influenced by the diffi- 
culty of obtaining a conviction from 
the temporal peers, of whom many 
were disaffected to him, in a case 
where privilege of clergy was vehe- 
mently claimed. But about 1357, 

. a bishop of Ely, being accused of 
harbouring one guilty of murder, 
though he demanded a trial by the 
peers, was compelled to abide the. 
verdict of a jurK . Collier, p. 657. 
In the 31st of Ed w. 111,(1358), the 
abbot of Missenden was hanged for 
coining. 2 Inst. p. 635. The abbot 
ofthis monastery appears from Dug- 
dale to have been sumtnoned by writ 
in the 49th of Henry Ilf. If he 
? .actua%4ield by barony, I do not 
perceive any strong distinction be- 
tween bis case and that of a bishop. 
Tte leading precedent, however, 
and that upon which lawyers prin- 
cipally found their denial of this 
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dig^nity was perhaps not so merely official as in the 
Saxon times, although the earl was entitled to the 


c H A p. 
vni. 

PART HI. 


privilege lo tlie bishops, is the case 
of Fisher, who was certainly tried 
before an ordinary jury ; nor am I 
aware that any remonstrance was 
made by himself, or complaint by 
his friends, upon this ground. Cran- 
mer was treated in the same man- 
ner ,• and from these two, being the 
most recent precedents, though nei- 
ther of them in the best of times, 
the great plurality of law-books 
have drawn a conclusion, that bi- 
sliops are not entitled to trial by the 
temporal peers. Nor can there be 
much doubt, that whenever the 
occasion shall occur, this will be 
the decision of the house of lords. 

These are two peculiarities, as 
it may naturally appear, in the 
aboye-jnentioned resolution of the 
lords in Stratford’s case. The first 
is, that they claim to be tried, not 
only before their peers, but in par- 
liament. And in the case of the 
bishop of Ely, it is said to have 
been objected to his claim of trial 
by his peers, that parliament was 
not then sitting. (Collier, ubi sup.) 
It is most probable, therefore, that 
the court of the lord high steward, 
for the special purpose of trying a 
peer, was of more recent institu- 
tion ; as appears also from Sir E. 
Coke’s expressions, 4 Inst. p. 58. 
The second circums|ance that may 
strike a reader is, that the lords 
assert their privilege in all crimi- 
nal cases, not distinguishing'mi^ 
demeanours from treasons and fe- 
lonies. Butin this they were un- 
doubtedly warranted by the clear 
language of Magna Charta, which 
rnakeamo dist^ction of the k^n^* 
The practice of trying a peer 
misdemeanours by a jury of conari 
rooners, concerning the origin of 
which I can say nothing, is one of 


ENGLISH 

those anomalies which too often CONST, 
render our laws capricious and 
unreasonable in the eyes of im- 
partial men. 

Since writing the above note, I 
have read Stillingfleet’s treatise on 
the judicial power of the bishops 
in capital cases; a right which 
though now, I think, abrogated by 
non-claim and a course of contrary 
precedents, he proves beyond dis- 
pute to have existe«l by the com- 
mon law and constitutions of Cla- 
rendon, to have been occasionally 
exercised, and to have been only 
suspended by their voluntary act. 

In the course of this argument, he 
treats of the peerage of the bishops, 
and produces abundant evidence 
from the records of parliament that 
they were styled peers, for which, 
though convinced from general re- 
collection, I had not leisure or dis- 
position to search. But if any 
doubt should remain, the statute 
25 £. HI. c. 6. coiitains a legisla- 
tive declaration of the peerage of 
bishops. The whole subject is dis- 
cussed with much perspicuity and 
force by Stillingfleet, who seems 
however not to press very greatly 
the right of trial by peers, aware 
no doubt of the weight of opposite 
precedents. (Stillingfleet’s Works, 
vul. iii. p. 820.) In one distinc- 
tion, that the bishops vote in their 
judicial functions as barons, but 
in legislation as magnates, which 
Warburton has brought forward as 
his own in the Alliance of Church 
and State, Stillingfleet has perhaps 
not taken the stronge.st ground, 
nor Sufficiently accounted for their 
right of sitting in judgement on 
the impeachment of a commoner. 
I^arhamentary impeachment, upon 
charges of high public crimes. 
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CHAP, third penny of all emoluments arising from the 
pjStiii 2^di^i*^istration of justice in the county-courts, and 
might, perhaps, command the militia of his county, 
^coNs^^ when it was called forth. Every earl was also a 
haron; and held an honour or barony of th^ crown, 
for which he paid a higher relief than an ordinary 
baron, probably bn account of the profits of his 
earldom. I will not pretend to say, whether 
titular earldoms, absolutely distinct from the 
Keutenancy of a county, were as ancient as the 
conquest, which Madox seems to think, or were 
considered as irregular, so late as Henry II., ac- 
cording to Lord Lyttleton. In Dugdale’s Baron- 


seems to be the exercise of a right 
inherent in the great council of 
the nation, some traces of which 
ap])ear even before the conquest ; 
(Chron. Sax. p. 164. 169.) inde- 
pendent of, and superseding, that 
of trial by peers, which if the 29th 
section of Magna Charta be strictly 
construed, is only required upon 
indictments at the king s suit. And 
this consideration is of great weight 
in the question still unsettled, whe- 
ther a commoner can be tried by 
the lords upon an impeachment 
for treason. 

The treatise of Stillingfleet was 
written on occasion of the objec- 
tion raised by the commons to the 
bishops voting on the question of 
Lord Danby’s pardon, which he 
pleaded in bar of his impeach- 
ment. Burnet seems to suppose, 
that their right of final judgement 
had never been defended, and 
confounds judgement with sen- 
tence. Mr. Hargrave, strange to 
say, has made a much greater 
blunder, and imagined that the 
question related to their right of 


voting on a bill of attainder, which 
no one, I believe, ever disputed. 
Notes on Co. Litt. 134 b. 

* Madox, Baronia Anglica, p. 
138. Dialogus dc Scaccario, 1. i. 
c. 17. Lyttleton’s Henry II. vol. 
ii. p. 217. The last of these 
writers supposes,' contrary to Sel- 
den, that the earls continued to be 
governors of their counties under 
Henry II. Stephen created a few 
titular earls, with grants of crown 
lands to support them; but his 
successor resumed the grants, apd 
deprived them of their earidoms. 

In Rymer’s Fcedera, vol.i. p. 3. 
we find a grant of Matilda, creed- 
ing Milo of Glocester earl of Here- 
ford, with the moat and 'castl§ of 
that city in fee to him and his 
heirs, the third penny of the rent 
of the city, and of the pleas in the 
county, three manors and a forest, 
smd the service of three tenants in 
chief, with all their fiefsj to be 
held with all privileges and liber- 
ties as fully as ever any earl in 
England had possessed them. 
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age, I^ifind none of this description in the first 
Norman reigns, for even that of Clare was con- 
nected with the local earldom of Hertford. 

It is universally agreed, that the only baronies 
known for two centuries after the conquest werfi 
incident to the tenure of land held immediately 
from the crown. There are however material dif- 
ficulties in the way of rightly understanding their 
nature, which ought not to be passed Over, because 
the consideration of baronial tenures will best de- 
velop the formation of our parliamentary system. 
Two of our most eminent legal antiquaries, Selden 
and Madox, have entertained different opinions as 
to the characteristics and attributes of this tenure. 

According to the first, every tenant in chief by 
knight-service was an honorary or parliamentary 
baron by reason of his tenure. All these were 
summoned to the king’s councils, and were peers 
of his court. Their baronies, or honours, as they 
were frequently called, consisted of a number of 
knight’s fees, that is, of estates, from each of 
which the feudal service of a knight was due; not 
fixed to thirteen fees and a third, as has been 
erroneously conceived, but varying according to 
the extent of the barony, and the reservation of 
service at the time of its creation. Were they 
more or fewer, however, their owner was equally 
a baron, and ^ummoned^ to serve the king in par- 
liament wim his advice and judgement, as appears 
by many records and passages in history. 

But about the latter end of John’s reign, some 
only of the most eminent tenants in chief were 


CHAP. 

Vlll. 

PART ilL 

ENGLISH 

CONST. 


Question as 
to the na- 
ture of ba- 
ronies. 


Theory of 
Sehicn ; 
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CHAP, 

VIII. 

PARTm. 

ENGLISH 

CONST. 


summoned by particular writs; the rest by one 
general summons through the sheriffs of their 
several counties. This is declared in the Great 
Charter of that prince, wherein he promises that, 
‘whenever an aid or scutage shall be required, 
faciemus summoneri archiepiscopos, episcopos* 
abbates, comites el majores barones regni sigilla- 
tim per literas nostras. Et prteterea faciemus 
summoneri in generali per vicecomites et ballivos 
nostros omnes alios qui in capite tenent de nobis. 
Thus the barons are distinguished from other 
tenants in chief, as if the former name were only 
applicable to a particular number of the king's im- 
mediate vassals. But it is reasonable to think, that 
before this charter was made, it had been settled 
by the law of some other parliament, how these 
greater barons should be distinguished from the 
lesser tenants in chief ; else what certainty could 
there be in an expression so general and indefinite? 
And this is likely to have proceeded from the 
pride with which the ancient and wi^lthy barons 
of the realm would regard those newly created by 
grants of escheated honours, or those decayed in 
estate, who yet were by their tenures on an efjua- 
lity with themselves. They procured therefore 
two innovations in their condition; first, that%ese 
inferior barons should be summoned genera^fy by 
the sheriff, instead of fseeeiving their^^^rticular 
writs, which made an ho^rary distineifei^ ; and 
next, that , they should pay relief, riot ^ for an 
entire ba^;ony, one hundred; marks ; but at the 
rate of five pounds for each knijrht’s-fee which 
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beld of the crown. This changed their 
tenure to one by mere knight-service, and their 
detiomination to tenants in chief. It was not diffi- 
cult, afterwards, for the greater barons to exclude 
any from coming to parliament as such, without* 
particular writs directed to them, for which pur- 
pose some law was probably enacted in the reign 
of Henry III. If indeed we could place reliance 
on a nameless author whom Camden has quoted, 
this limitation of the peerage to such as were 
expressly summoned depended upon a statute 
made soon after the battle of Evesham. But no 
one has ever been able to discover Camden’s 
authority, and the change was, probably, of a 
much earlier date.^ 

Such is the theory of Selden, which, if it rested 
less upon conjectural alterations in the law, would 
undoubtedly solve some material difficulties that 
occur in the opposite view of the subject. Accord- 
ing to Madox, tenure by knight’s service in chief 
was always distinct from that by barony. It is 
npteafiy^ however,: to point out the characteristic 
differences of the two ; nor has that eminent anti- 
quaty, in his large work, the Baronia Anglica, 
laid down any definition, or attempted to explain 
tbe^^el nature of a barony. The distinction could 
noUde^ist in the number of knight’s fees; for the 
barony QsE^jiwfty ton consisted of only three; while 
John de>3^ol held tfiiirty fees by mere knight- 
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Selden’s W^k^?vol:,iiii p. rt3 — 743. 
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CHAP, service.* Nor does it seem to have consisted in 
PART m privilege or service of attending parliament, 
since all tenants in chief were usually summoned. 

whatever may have been the line between 
these modes of tenure, there seems complete proof 
of their separation long before the reign of John. 
Tenants in chief are enumerated distinctly from 
. earls and barons in the charter of Henry 1. 
Knights, as well as barons, are named as present 
in the parliament of Northampton in 1165, in that 
held at the same town in 1176, and upon other 
occasions.! Several persons appear in the Liber 
Niger Scaccarii, a roll of military tenants made 
in the age of Henry 11. , .who held single knight’s 
fees of the crown. It is however highly probable, 
that, in a lax sense of the word, these knights may 
sometimes have been termed barons. The author 
of the Dialogus de Scaccario speaks of those 
holding greater or lesser baronies, including, as 
appears by the context, all tenants in chief.! The 
former of these seem to be the majores barones of 
King John’s Charter. And the secundse dignitatis 
barones, said by a contemporary historian to have 
been present in the parliament of Northampton, 
were in all probability no other than the knightly 
tenants of the crown.§ For the word barp, origi- 


Lyttleton’s Henry II. vol, ii. 

p. 212. 

f Hody on Convocations, p. 222. 
234. 

I Lib, ii. c. 9. 

§ ritfdy and Lord LytUeton 
maintain these *^b8^ns of the 


second rank'^. to have been the 
sub-vassals of the crown; tenants 
pf the great barons, to whom the 
na|^e was sometimes improperly 
applied. Tliis was very consistent 
with their opinion, that the com- 
mons were a part of parliament at 
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nally meaning only a man, was of very large sig- chap. 
nificance, and is not unfrequently applied to com- 
mon freeholders, as in the phrase of court-baron. Wv^ 
It was used too for the magistrates or chief men 
of cities, as it is still for the judges of the exche-* 
q«er, and the representatives of the Cinque-Ports. 

The passage however before cited from the 
Great Charter of John affords one spot of firm 
footing in the course of our progress. Then, at 
least, it is evident that all tenants in chief were 
entitled to their summons ; the greater barons by 
particular writs, the rest, through one directed to 
the'ir sheriff. The epoch when all, who, though 
tenants in chief, had not been actually summoned, 
were deprived of their right of attendance in par- 
liament, is again involved in uncertainty and con- 
jecture. The unknown writer quoted by Camden 
seems not sufficient authority to establish his as- 
sertion, that they were excluded by a statute 
made after the battle of Evesham. The principle 
was most likely acknowledged at an earlier time. 

Simon de Montfort summoned only twenty-three 
temporal peers to his famous parliament. In the 
year 1255, the barons complained, that many of 
their number had not received tlieir writs, accord- 
ing to the tenour of the charter, and refused to 
grant an aid to the king till they were issued. 


that li^ie. But Hume, assuming 
at once the of their interpre- 
tation in this instance, and the 
falsehood of their system, treats it 
as a deviation from the established 


rule, and a proof of the unsettled 
state of the constitution. 

* M. Paris, p. 785. The barons 
even tell the king, that this wiis 
contrary to Im charter, in which 
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CHAP. But it would have been easy to disappoint this 
pwrm of packing a parliament, if an unsumraoned 

baron could have sat by mere right of his tenure. 
The opinion of Selden, that a law of exclusion was 
lenacted towards the beginning of Henry's reigpi 
is not liable to so much objection. But perhaps 
it is unnecessary to frame an hypothesis of this 
nature. Writs of summons might probably be 
older than the time of John and when this had 
become the customary and regular preliminary of 
a baron’s coming to parliament, it was a natural 
transition to look upon it as an indispensable con- 
dition ; in times when the prerogative was high, 
the law unsettled, and the service in parliament 
deemed by many still more burthensome than 
honourable. Some omissions in summoning the 
king’s tenants to' former parliaments may perhaps 
have produced the above-mentioned provision of 
the Great Charter, which had a relation to the 
imposition of taxes, wherein it was deemed essen- 
tial to obtain a more universal consent, than was 
required in councils held for state, or even for 
advice. t 

Whether It is not easy to determine how long the infe- 
nantVhi rior tenants in chief continued to sit personally in 
tendlrpr- parliament. In the charters of Henry III., the 


nevertheless the clause to that 
effect, contained in his father’s 
charter, had been omitted. 

* Henry II., in 1175, forbad 
any of those who had been con- 
cerned mthe late rebellion to come 
to his coiurt with^t a particular 
summons, Cart^^ yoU ii. p. 249. 


t Upon the subject of tenure 
by barony, besides the writers il- 
r^y quoted, West’s Inquiry 

into the method citing Peers, 
and Carte’s History' of England, 
Tol. ii. p. 247. 
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. clause which we have been considering is omitted : c n a v. 
and I think there is no express proof remaining, ^ 
that the sheriff was ever directed to summon the 
king s military tenants within his county, in the 
manner which the charter of John required, ft Kamcnt un- 
appears however that they were in fact members 
of parliament on many occasions during Henry’s 
reign, which shews that they were summoned, 
either by particular writs, or through the sheriff; 
and the latter is the more plausible conjecture. 

There is indeed great obscurity as to the consti- 
tution of parliament in this reign; and the pas- 
sages which I am about to produce may lead 
some to conceive that the freeholders were repre- 
sented even from its beginning. I rather incline 
to a different opinion. 

In the Magna Charta of 1 Henry III., it is 

said : Pro hac donatione et concessione 

archiepiscopi, episcopi, comites, barones, milites, 
et liberfe tenentes, et omnes de regno nostro dede- 
rimt nobis quintam decimam partem omnium bo- 
norum suorum mobilium.* So in a record of 19 
Henry III.: Comites, et barones, et omnes alii de 
toto regno nostro Angliae, spontanea voluntate 
sua concesserunt nobis efficax auxilium.f The 
largeness of these words is, however, controuled 
by a subsequent passage, which declares the tax 
to be imposed ad mandatum omnium comitum et 
baronum et omnium aliorum qui de nobis temnt hi 
capiie. And it seems to have been a general prac- 

llody on Convocations, p. t Brarly, Introduction to llis- 
293. lory of England. Appendix, p. ^ 3 . 
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tl\6 coiftmou consent of nil rnuks, 
’n\\\/ ^v\\\c\i \^ad vicUAtiWy been ngieed by ibe 

^'UJ^ hiobhv. In a similar writ, 21 Henry. III., the 
ranks ofnien are enumerated specifically; archie- 
piscopi, episcopi, abbates, priores, et clerici terras 
babentes qiite ad ecclesias suas non pertinent, 
comites, barones, milites, et liberi homines, pro 
se et suis villanis, nobis concesserunt in auxilium 
tricesimam partem omnium mobilium.'^ In the 
close roll of the same year, we have a writ 
directed to the archbishops, bishops, abbots, 
priors, earls, barons, knights, and freeholders, 
(liberi homines) of Ireland ; in which an aid is 
desired of them, and it is urged, that one had 
been granted by his fideles Angliae.t 

But this attendance in parliament of inferior 
tenants in chief, some of them too poor to have 
received knighthood, grew insupportably vexa- 
tious to themselves, and was not well liked by the 
king. He knew them to be dependent upon the 
barons, and dreaded the confluence of a multi- 
tude, who assumed the privilege of coming in 
arms to the appointed place. So inconvenient 
and mischievous a scheme could not long subsist 
among an advancing people, and fortunately the 
true remedy was discovered with little difficulty. 
Oii-in and The principle of re'presentation, in its widest 
paTunTen- sensc, Can hardly be unknown to any govern- 
leluanor purely democratical. In almost every 


* Brady’s History of England, t Brady’s Introduction, p. 94. 
vol. i. Appendix, p. 182. 



DUHIXCJ THE MIDDLE AGES. 


U) 


country the sense of the whole is understood to be chap. 
spoken by a part, and the decisions of a part are 
binding upon the whole. Among our ancestors, 
the lord stood in the place of his vassals, and, still 
more unquestionably, the abbot in that of his* 
monks. The system indeed of ecclesiastical coun- 
cils, considered as organs of the church, rested 
upon the principle of a virtual or an express re- 
presentation, and had a tendency to render its 
application to national assemblies more familiar. 

The first instance of actual representation which 
occurs in our history is only four years after the 
conquest: when William, if we may rely on Hove- 
den, caused twelve persons skilled in the customs 
of England to be chosen from each county, who 
were sworn to inform him rightly of their laws ; 
and these, so ascertained, were ratified by the 
consent of the great council. This, Sir Mathew 
Hale asserts to be ‘‘as sufficient and effectual a 
parliament as ever was held in England. ’^ But 
there is no appearance that these twelve deputies 
of each county were invested with any higher 
authority than that of declaring their ancient 
usages. No stress can be laid, at least, on this 
insulated and anomalous assemb'lv, the existence 
of which is only learned from an historian of a 
century later. 

We find nothing that can arrest our attention, 
in searching out the origin of county representa- 
tion, till we come to a writ in the fifteenth year of 


* Hist, of Common Law, vol. i. p. 202. 

c 2 
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CHAP. John, directed to all the sheriffs in the following 
terms: Rex Vicecomiti N., salutem. Praecipimiis 
tibi quod omnes milites ballivee tuae qui summo- 
*co^4t^^ niti fuerunt esse apud Oxoniam ad Nos a die Om- 
nium Sanctorum in quindecim dies venire facias 
cum armis suis: corpora vero baronum sine armis 
singulariter, et quatuor discrctos milites de comi- 
tatu tuo, illuc venire facias ad eundem terminum, 
ad loquendum nobiscum de negotiis regni nostri. 
For the explanation of this obscure writ, I must 
refer to what Prynne has said;* but it remains 
problematical, whether these four knights (the 
only clause which concerns our purpose) were to 
be elected by the county, or returned, in the na- 
ture of a jury, at the discretion of the sheriff. 
Since there is no sufficient proof whereon to de- 
cide, we can only say with hesitation, that there 
may have been an instance of county representa- 
tion in the fifteenth year of John. 

We may next advert to a practice, of which 
there is very clear proof in the reign of Henry III. 
Subsidies granted in parliament were assessed, 
not as in former times, by the justices upon their 
circuits, but by knights freely chosen in the 
county-court. This appears by two writs, one of 
the fourth, and one of the ninth year of Henry 
III. I At a subsequent period, by a provision of 
the Oxford parliament in 1258, every county 
elected four knights to inquire into grievances, 
and deliver their inquisition into parliament.;}: 

* 2 Prynne’s Register, p. 16. t Brady’s Hist, of England, vol. 

t Brady’s Introduction. Ap- i. Appendix, p. 227. 
pendix, pp. 41. and 44. 
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The next writ now extant, that wears the ap- ciiai’. 
pearance of parliamentary representation, is in the 
thirty-eighth of Henry III. This, after reciting 
that the earls, barons, and other great men (caeteri * 

magnates) were to meet at London three weeks 
after Easter, with horses and arms, for the pur- 
pose of sailing into Gascony, requires the sheriff* 
to compel all within his jurisdiction, who hold 
twenty pounds a year of the king in chief, or of‘ 
those in ward of the king, to appear at the same 
time and place. And that besides those men- 
tioned he shall cause to come before the king’s 
council at Westminster on the fifteenth day after 
Easter, two good and discreet knights of his 
county, whom the men of the county shall have 
chosen for this purpose, in the stead of all and 
each of them, to consider, along with the knights 
of other counties, what aid they will grant the 
king in such an emergency.^ In the principle of 
election, and in the object of the assembly, which 
was to grant money, this certainly resembles a 
summons to parliament. There are indeed ano- 
malies, sufficiently remarkable upon the face of 
the writ, which distinguish this meeting from a 
regular parliament. But when the scheme of 
obtaining money from the commons of shires 
through the consent of their representatives had 
once been entertained, it was easily applicable to 
more formal councils of the nation. 

A few years later there appears another writ 


* 2 I’ryiiiie, p. 23. 
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CTi A p. analogous to a summons. During the contest bc- 
tween Henry 111. and the confederate batons in 
1261, they presumed to call a sort of parliament, 
summoning three knights out of every county, 
secuni tractaturos super communibus negotiis 
rcgni. This we learn only by an opposite writ 
issued by the king, directing the sheriff to injoin 
these knights who had been convened by the 
earls of Leicester and Glocester to their meeting 
at St. Albans, that they should repair instead to 
the king at Windsor, and to no other place, nobis- 
cum super pramiissis colloquium habituros.* It 
is not absolutely certain, tliat these knights were 
elected by their respective counties. But even if 
they were so, this assembly has much less the 
appearance of a parliament, than that in the 
thirty-eighth of Henry HI. 

At length, in the year 1265, the forty-ninth of 
Henry III. while he was a captive in the hands of 
Simon de Montfort, writs were issued in his name 
to all the slieriffs, directing them to return two 
knights for tlie body of their county, with two 
citizens or burgesses for every city and borough 
contained within it. This therefore is the epoch, 
at which the representation of the commons be- 
comes indisputably manifest; even should we re- 
ject altogether the more equivocal instances of it 
which have just been enumerated, 
u hether If indeed the knights were still elected by none 
Jlcreeia'ted but tlic king’s military tenants, if the mode of re- 
ws^rgenc- pt'eseiitation was merely adopted to spare them 

2 Pryniir, p. 27. 
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the inconvenience of personal attendance, the im- i iiai‘. 
mediate innovation in our polity was not very 
extensive. This is an interesting, but very ob- 
scure topic of inquiry. Spelman and Brady, with 
other writers, have restrained the original right cjrl‘ 
election to tenants in chief, among whom, in pro- 
cess of time, tliosc holding under mesne lords, not 
being readily distinguishable in the hurry of an 
election, contrived to slide in, till at length their 
encroachments were rendered legitimate by the 
statute 7 H. IV. c. 15. which put all suitors to 
the county-court on an equal footing as to the 
elective franchise. The argument on this side 
might be plausibly urged with thoifollowing rea- 
soning. 

The spirit of a feudal monarchy, whicli com- 
pelled every lord to act by the advice and assent 
of his immediate vassals, established no relation 
between him and those who held nothing at his 
hands. They were included, so far as he was 
concerned, in their superiors; and the feudal inci- 
dents were due to liim from the whole of his vas- 
sal’s fief, whatever tenants might possess it by 
sub-infeudation. In England, the tenants in chief 
alone were called to the great councils before re- 
presentation was thought of, as is evident both by 
the charter of .lohn, and by the language of many 
records ; nor were any others concerned in levying 
aids or escuages, which were only due by virtue of 
their tenure. These military tenants were become 
in the reign of Henry III. far more numerous 
than they had been under the Conqueror. If we 
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CHAP, include those who held of the king ut de honore, 
PAKT^iii tenants of baronies escheated or in 

ward, who may probably have enjoyed the same 
privileges, being subject, in general, to the same 
burthens, their number will be greatly augmented 
and form no inconsiderable portion of the free- 
holders of the kingdom. After the statute com- 
monly called Quia emptores in the eighteenth of 
Edward I. they were likely to increase much 
more, as every licensed alienation of any portion 
of a fief by a tenant in chief would create a new 
freehold immediately depending upon the crown. 
Many of these tenants in capite held very small 
fractions of knight’s fees, and were consequently 
not called upon to receive knighthood. They 
were plain freeholders holding in chief, and the 
liberi homines or liberci tenentes of those writs 
which have been already quoted. The common 
form indeed of writs to the sheriff directs the 
knights to be chosen de communitate comitatus.. 
But the word communitas, as in boroughs, denotes 
only the superior part : it is not unusual to find 
mention in records of communitas populi or omnes 
de regno, where none are intended but the barons, 
or at most the tenants in chief. If we look atten- 
tively at the earliest instance of summoning 
knights of shires to parliament, that in 38 H. III., 
which has been noticed above, it will appear that 
they could only have been chosen by military 
tenants in chief. The object of calling this par- 
liament, if parliament it were, was to obtain an 
aid from the military tenants, who, holding less 
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than a knight’s fee, were not required to do per- chap. 
sonal service. None then, surely, but the tenants ' 
in chief could be electors upon this occasion, 
which merelyrespected their feudal duties. Again, ^const!* 
to come much lower down, we find a series of 
petitions in the reigns of Edward III. and Richard 
II., which seem to lead us to a conclusion, that 
only tenants in chief were represented by the 
knights of shires. The writ for wages directed 
the sheriff to levy them on the commons of the 
county, both within franchises and without, (tain 
intra libertates quam extra). But the tenants of 
lords holding by barony endeavoured to exempt 
themselves from this burthen, in which they seem 
to have been countenanced by the king. This led 
to frequent remonstrances from the commons, who 
finally procured a statute, that all lands, not dis- 
charged by prescription, should contribute to the 
payment of wages.* But, if these mesne tenants 
had possessed equal rights of voting with tenants 
in chief, it is impossible to conceive that they 
would have thought of claiming so unreasonable 
an exemption. Yet, as it would appear harsh to 
make any distinction between the rights of those 
who sustained an equal burthen, we may perceive, 
how the freeholders holding of mesne lords might 
on that account obtain after the statute a partici- 
pation in the privilege of tenants in chief. And 
without supposing any partiality or connivance, it 
is easy to comprehend, that while the nature of 


12 llic II. c. 12. Prynne’s 4lh Register. 
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CHAP, tenures and services was so obscure, as to give 
rise to continual disputes, of which the ancient 
records of the King s Bench are full, no sheriff 
^const' could be very accurate in rejecting the votes of 
» common freeholders, repairing to the county- 
court, and undistinguishable, as must be allowed, 
from tenants in capite upon other occasions such 
as serving on juries, or voting on the election of 
coroners. To all this it yields some corroboration, 
that a neighbouring though long hostile kingdom, 
wiio borrowed much of her law from our own, has 
never admitted any IVeeholders, except tenants in 
chief of the crown, to a suffrage in county elec- 
tions, These attended the parliament of Scot- 
l^ind in person till 1428, when a law of James I. 
permitted them to send representatives.*' 

Such is, I think, a fair statement of the argu- 
ments that might be alledged by those who would 
restrain the right of election to tenants of the 
crown. It may be urged on the other side, that 
the genius of the feudal system was never com- 
pletely displayed in England; much less can we 
make use of that policy to explain institutions 
that prevailed under Edward 1. Instead of aids 
and scutages levied upon the kings military 
tenants, the crown found ampler resources in sub- 
sidies upon moveables, from which no class of men 
was exempted. But the statute that abolished all 
unparliamentary taxation led, at least in theoreti- 


Pinkerton's Hist, of Scotland, was not regularly acted upon till 
^ol. i. p. 120. 357. But this law 1587. p. 368. 
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cal principle, to extend the elective franchise to chap. 
as large a mass of the people as could conve- 
niently exercise it. It was even in the mouth * 

of our kings, that what concerned all should be 
approved by all. Nor is the language of all* 
extant writs less adverse to the supposition that 
the right of suffrage in county elections was 
limited to tenants in chief. It seems extraordi- 
nary, that such a restriction, if it existed, should 
never be deducible from these instruments ; that 
their terms should invariably be large enough to 
comprise all freeholders. Yet no more is ever 
required of the sheriff than to return two knights, 
chosen by the body of the county. For they are 
not only said to be returned pro communitatc, biit 
per communitatem,” and “ de assensu totius 
communitatis.” Nor is it satisfactory to alledge, 
without any proof, that this word should be re- 
stricted to the tenants in chief, contrary to what 
must appear to be its obvious meaning.* Cer- 
tainly if these tenants of the crown had found 
inferior freeholders usurping a right of suffrage, 
we might expect to find it the subject of some 


* Whal can one, who adopts 
this opinion of JJr., Brady say to 
the following record t Ilex milili- 
bus, liberis horainibus, et toti com- 
munitati coinitalus Wygornise tain 
intra libertatesquam extra, salutein. 
Chmi comites, baroncs, mililes, li- 
beri homines, et communitates co- 
mitatuum* regni nostri vicesimam 
omnium bonorum suorum mobi- 
liuin, civesque et burgensos et 
communitates omnium civitatuin 
ft burgorum ejusdera regni, necnon 
tenentes de anliquis dominicis co- 


rona; iiostrae quindecimam boiio- 
riim suorum mobilium nobis con- 
cesserunt. Pat. Jlot. 1 K. 11. in 
Hot. Pari* vol. i. p. 442. See also 
p. 2-11, and p. 2f39. If the word 
communitas is here used in any 
precise sense, which, when ])os- 
sible, we are to suppose in con- 
struing a legal instrument, it must 
designate, not the tenants in chief, 
but the inferior class, who, though 
neither freeholders nor free bur- 
gesses, were yet contribiitablc to 
the subsidy on tlieir g(tods. 
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CHAP, legislative provision, or at least of some petition 
PART jiL complaint And, on the other hand, it would 
have been considered as unreasonable to levy the 
cowsT. wages due to knights of the shire for their service 
•in parliament on those who had no share in their 
election. But it appears by writs at the very 
beginning of Edward II. s reign, that wages were 
levied “ de communitate comitatus.”* It will 
scarcely be contended, that no one was to contri- 
bute under this writ, but tenants in chief; and 
yet the word communitas can hardly be applied 
to different persons, when it occurs in the same 
instrument, and upon the same matter. The 
series of petitions above-mentioned relative to the 
payment of wages rather tends to support a con- 
clusion that all mesne tenants had the right of 
suffrage, if they thought fit to exercise it, since it 
was earnestly contended that they were liable to 
contribute towards that expense. Nor does there 
appear any reason to doubt that all freeholders, 
except those within particular franchises, were 
suitors to the county-court; an institution of no 
feudal nature, and in which elections were to be 
made by those present. .As to the meeting to 
which knights of shires were summoned in 38 H. 
III., it ought not to be reckoned a parliament, 
but rather one of those anomalous conventions 
which sometimes occurred in the unfixed state of 
government. It is at least the earliest known in- 
stance of representation, and leads us to no con- 
clusion in respect of later times, when the com- 


* Madox, Firma Burgi, p. 99 and p. 102. note Z. 
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mons had become an essential part of the legis- chap. 
lature, and their consent was required to all 
public burthens, • 

This question, upon the whole, is certainly not 
free from considerable difficulty. The legal anti*» 
quaries are divided. Prynne does not seem to 
have doubted but that the knights were “ elected 
in the full county, by and for the whole county,” 
without respect to the tenure of the freeholders.* 

But Brady and Carte are of a different opinion.! 

Yet their disposition to narrow the basis of the 
constitution is so strong, that it creates a sort of 
prejudice against their authority. And if I might 
offer an opinion on so obscure a subject, I should 
be much inclined to believe, that even from the 
reign of Henry I., the election of knights by all 
freeholders in the county-court, without regard to 
tenure, was little, if at all, different from what it 
is at present.^ 

The progress of towns in several continental Progress of 
countries from a condition bordering upon servi- 
tude to wealth and liberty has more than once 
attracted our attention in other parts of the pre- 
sent work. Their growth in England, both from 
general causes and imitative policy, was very 
similar and nearly co- incident. Under the Anglo- 
Saxon line of sovereigns, we scarcely can discover 
in our scanty records the condition of their inhabi- 
tants; except retrospectively from the great sur- 
vey of Domesday Book, which displays the state 


• Prynne’s 2d Register, p. 50. 
f Carte’s Hist, of England, vol. 
ii. p. 250. 

} The present question has been 


discussed with much ability in the 
Edinburgh Review, vol. xxvi. p. 
341. 
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So 

C HAP, of England under Edward the Confessor. Some 

^ attention to commerce had been shewn by Alfred 
and Athclslan; and a merchant who had made 
three voyages beyond sea was raised by a law of 
•the latter monarch to the dignity of a Thane. ^ 
This privilege was not perhaps often claimed; but 
the burgesses of towns were already a distinct 
class from the ceorls or rustics, and, though hardly 
free according to our estimation, seem to have 
laid the foundation of more extensive immunities. 
It is probable, at least, that the English towns had 
made full as great advances towards emancipation 
as those of France. At the conquest, we find the 
burgesses or inhabitants of towns living under the 
superiority or protection of the king, or of some 
other lord, to whom they paid annual rents, and 
determinate dues or customs. Sometimes they 
belonged to different lords; and sometimes the 
same burgess paid custom to one master, while he 
was under the jurisdiction of another. They fre- 
quently enjoyed special privileges as to inherit- 
ance ; and in two or three instances they seem to 
have possessed common property, belonging to a 
sort of guild or corporation; but never, as far as 
appears by any evidence, had they a municipal 
administration by magistrates of their own choice.! 
Besides the regular payments, which were in ge- 
neral not heavy, they were liable to tallages at 

* Wilkins, p. 71. At I'anterbury the burgesses Imd 

f Burgenses Exoniae urbis ha- forty-five houses without the city, 
bent extra civitatem terrain duo- de quibus ipsi habebant gablum et 
decim carucatarum ; qu® nullam consueludinem, rex autem socam 
consuetudineni reddunliiisi ad ip- et sacam ; ipsi quoque burgenses 
sam civitatem, Domesday, p. 100. habebant de rege Iriginta tres acras 
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the discretion of their lords. This burthen con- chap. 
tinned for two centuries, with no limitation, ex- jj^ 
cept that the barons were latterly forced to ask 
permission of the king before they set a tallage on 
their tenants, which was commonly done when he 
imposed one upon his own.^ Still the towns be- 


rati in gildam siiam. p. 2. In 
.inroln and Stamford some re- 
sident proprietors, called Lage- 
manni, had jurisdiction (socam et 
sacam) over their tenants. Hut 
no where liavc \ been able to dis- 
cover any trace of internal self 
government; unless ('hester may 
be deemed an exception, where we 
read of twelve judiccs civitatis; 
but by whom constituted, does not 
appear. The word lageman seems 
equivalent to judex. 'Hie guild 
mentioned above at Canterbury 
was, in all probability, a voluntary 
association ; so at Dover we Hnd 
the burgesses guildhall, gihalla 
burgensium. p. 1. 

Many of the passages in Domes- 
day relative to the state of bur- 
gesses are collected in Brady’s 
History of Boroughs; a work, 
which, if read with due suspicion 
of the author’s honesty, wdl con- 
vey a great deal of knowledge. 

Since the former part of this 
note was written, I have met with 
a charter granted by Henry If, to 
J.incoln, which seems to refer, 
more explicitly than any similar 
instrument, to municipal privileges 
of jurisdiction enjoyed by the citi- 
zens under Edward the Confessor. 
These charters, it is well known, 
do not alw-ays recite what is true; 
yet it is possible, that the citizens 
of Lincoln, which had been one 
of the five Danish towns, some- 
times mentioned with a sort of dis- 
tinction by writers before the con- 
quest, might be in a more advan- 
tageous situation than the gene- 


rality of burgesses. Sciatis me 
concessisse civibus mcis I.incoln, 
oiimes lihertatcs et consiududincs 
et leges siias, quas hahnerunt tem- 
pore I'.dwardi el Will, et llcnr. re- 
gum Anglin’, ct gildam suam mcr- 
caloriam de homiuibus civitatis et 
de aids inercatoribiis comitatus, 
sicut illain Iiabuerunt tempore 
jiredictorum anlecoNSoruni nostro- 
rum, regum Angliiv, melius et 
liberius. Et onmes homines qui 
infra quatuor divisas rivi tales ma- 
nent et mercaturn deducunt, sint 
ad gildas, et coiisuctudines et as- 
sisas civitatis, sicut melius fiicnint 
temp. Edw. et Will, et llenr. re- 
gum Arigliai. Bymer, t. i. p. 40. 
(Edit. 1810.) 

I am indebted to the friendly 
remarks of the periodical critic 
whom I have before mentioned, 
for reminding me of other charters 
of the same age, expressed in a 
similar manner, which in my haste 
T had overlooked, though printed 
in common books. But whether 
these general words ought to out- 
weigh the silence of Domesday 
Book, 1 am not prepared to de- 
cide. I have admitted below, that 
the possession of corporate pro- 
perty implies an elective govern- 
ment for its administration, and I 
think it perfectly clear that the 
guilds made bye-laws for the regu- 
lation of their members. Yet this 
is something different from muni- 
cipal jurisdiction over all the inha- 
bitants of a town. 

* Madox, Hist, of I'.xcheiiucr, 

c. 17. 
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C HAP, came considerably richer ; for the profits of their 
PA\T^iii ^ere undiminished by competition; and 

the consciousness that they could not be indivi- 
coivst!^ dually despoiled of their possessions, like the vil- 
leins of the country around, inspired an industry 
and perseverance, which all the rapacity of Nor- 
man kings and barons was unable to daunt or 
overcome. 

Townsietin One of the earliest and most important changes 
fee-farm. Condition of the burgesses was the conver- 

sion of their individual tributes into a perpetual 
rent from the whole borough. The town was 
then said to be affermed, or let in fee-farm to the 
burgesses and their successors for ever.* Pre- 
viously to such a grant, the lord held the town in 
his demesne, and was the legal proprietor of the 
soil and tenements though I by no means 
apprehend that the burgesses were destitute of a 
certain estate in their possessions. But of a town 
in fee-farm he only kept the superiority, and the 
inheritance of the annual rent, which he might 
recover by distress.! The burgesses held their 
lands by burgage- tenure, nearly analogous to, or 
rather a species of, free socage.^ Perhaps before 
the grant they might correspond to modern copy- 
holders. It is of some importance to observe, that 
the lord by such a grant of the town in fee-farm, 
whatever we may think of its previous condition, 
divested himself of his property, or lucrative do- 

♦ Madox, Firma Burgi, p. 1. It was at Huntingdon. Domes- 
There is one instance, I know not day, p. 203. 
if any more could be found, of a f Madox, p. 12, 13. 
firina burgi before the conquest. j Id. p. 21. 
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minion over the soil, in return for the perpetual 
rent; so that tallages subsequently set at his own 
discretion upon the inhabitants, however common, 
can hardly be considered as a just exercise of the 
rights of proprietorship. 

Under such a system of arbitrary taxation, 
however, it was evident to the most selfish tyrant, 
that the wealth of his burgesses was his wealth, 
and their prosperity his interest ; much more were 
liberal and sagacious monarchs, like Henry II., 
inclined to encourage them by privileges. From 
the time of William Rufus, there was no reign in 
which charters were not granted to different towns, 
of exemption from tolls on rivers and at markets, 
those lighter manacles of feudal tyranny ; or of 
commercial franchises; or of immunity from the 
ordinary jurisdictions; or, lastly, of internal self- 
regulation. Thus the original charter of Henry I. 
to the city of London* concedes to the citizens, 
in addition to valuable commercial and fiscal 
immunities, the right of chusing their own sheriff* 
and justice, to the exclusion of every foreign 
jurisdiction. t These grants, however, were not 



(’haitei's of 

inooipora- 

tioii. 


* I have read somewhere that 
this charter was granted in 1101. 
But the instillment itself, which 
is only preserved by an Inspexi- 
mus of Edward IV., does not con- 
tain any date. Rymer, t. i. p.ll. 
(Edit. 1816.) Could it be traced 
so high, the circumstance would 
be remarkable, as the earlie.st char- 
ters granted by Louis VI. supposed 
to be the father of these institu- 
tions, are several years later. 


t This did not, liowever, save 
the citizens from fining in one hun- 
dred marks to the king for this 
privilege. Mag. Rot. 5 Stepli. 
apud Madox. Hist. Exchequer, t.xi. 
I do not know that the clunler of 
Henry I. can be suspected ; but 
Brady, in his treatise of Boroughs, 
(p. 38. edit. 1 777.) does not think 
proper once to mention it; and 
indeed uses many expressions in- 
compatible with its existence. 


VOL. III. 


I) 
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CHAP, in general so extensive till the reign of John. 
Pi^T^iii time, the interior arrangement of 

towlis had received a new organization. In the 
^cSst!^ Saxon period, we find voluntary associations, 
sometimes religious, sometimes secular; in some 
cases for mutual defence against injury, in others 
for mutual relief in poverty. These were called 
guilds, from the Saxon verb gildau, to pay or 
contribute, and exhibited the natural, if not the 
legal character of corporations.^ At the time 


* Blomefit'ld, Hist, of Norfolk, 
vol. ii. p. 16. says that Henry ]. 
granted the same privileges by 
charter to Norwich in 1122, which 
London possessed. Yet it appears, 
that the king named the port-reeve 
or provost; but Bloincfield sug- 
gests, that he was probably re- 
commended by the citizens, the 
office being annual. 

f Madox, Firma Burgi, p. 23. 
Ilickcs has given us a bond of fel- 
lowship among the thanes of Cam- 
bridgeshire, containing several cu- 
rious particulars. A composition 
of eight pounds, exclusive, 1 con- 
ceive, of the usual weregild, was 
to be enforced from the slayer of 
any fellow. If a fellow (gilda) 
killed a man of 1200 shillings 
weregild, each of the society was 
to contribute half a marc; for a 
ceorl, two orae (perhaps ten shil- 
lings); for a Welshman, one. If 
however this act was committed 
wantonly, the fellow had no right 
to call on the society for contribu- 
tion. If one fellow killed another, 
he was to pay the legal weregild to 
his kindred, and also eight pounds 
to the society. Harsh words used 
by one fellow towards another, or 
even towards a stranger, incurred 
a fine. No one was to eat or 


drink in the company of one who 
had killed his brother fellow, un- 
less in the presence of the king, 
bishop or alderman. Dissertatio 
Epistolaris, p. 21. 

We find in Wilkins’s Anglo- 
Saxon laws, p. 6r>. a number of 
ordinances, sworn to by persons 
both of noble and ignoble rank, (ge 
eorlisce ge ceorlisce) and confirmed 
by King Athelstan. These are in 
the nature of bye-laws for the regu- 
lation of certain societies that had 
been formed for the preservation 
of public order. Their remedy was 
rather violent: to kill and seize 
the effects of all who should rob 
any member of the association. 
This property, after deducting the 
value of the thing stolen, was to 
be divided into two parts; one 
given to the criminal’s wife if not 
an accomplice, the other shared 
between the king and the society. 

In another fraternity among the 
clergy and laity of Exeter, every 
fellow was entitled to a contribu- 
tion in case of taking a journey, or 
if his house was burned, llms 
they resembled, in some degree, 
our friendly societies; and display 
an interesting picture of manners, 
which has induced me to insert 
this note, though not greatly to the 
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of the conquest, as has been mentioned above, chap. 
such voluntary incorporations of the burgesses 
possessed in some towns either landed property 
of their own, or rights of superiority over that of 
others. An internal elective government seems 
to have been required for the administration of a 
common revenue, and of other business incident 
to their association.* They became more nume- 
rous, and more peculiarly commercial after that 
aera, as well from the increase of trade, as through 
imitation of similar fraternities existing in many 
towns of France. The spirit of monopoly gave 
strength to those institutions, each class of traders 
forming itself into a body, in order to exclude 
competition. Thus were established the compa- 
nies in corporate towns, that of the Weavers in 
London being perhaps the earliest and these 
were successively consolidated and sanctioned 
by charters from the crown. In towns not large 
enough to admit of distinct companies, one mer- 
chant guild comprehended the traders in general, 
or the chief of them ; and this, from the reign of 
Henry II. downwards, became the subject of in- 
corporating charters. The management of their 
internal concerns, previously to any incorporation. 


present purpose. See more of the 
Anglo-Saxon guilds in Turner’s 
History, vol. ii. p. 102. Societies 
of the same kind, for purposes of 
religion, charity, or mutual assist- 
ance, rather than trade, may be 
found long afterwards, lilomc' 
field’s Hist, of Norfolk, vol. iii. 
p. 494. 


• Sec a grant from Turslin, 
archbishop of York, in the reign 
of Henry L, to the burgesses of 
Heverley, that they may have their 
hamhus (i. e. guildhall) like those 
of York, el ibi .sua statuta pertrac- 
tent ad honorem Dei, &c. Jlyiner, 
t. i. p. 10. edit. 1816. 

•f Madox, Firma Ilurgi, p. 189. 
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CHAP, fell naturally enough into a sort of oligarchy, 
PART ni tenor of the charter generally pre- 

served. Though the immunities might be very 
^const!^ extensive, the powers were more or less restrained 
' to a small number. Except in a few places, the 
right of chusing magistrates was first given by 
King John; and certainly must rather be ascribed 
to his poverty, than to any enlarged policy, of 
which he was utterly incapable.* 

Prosperitjj From the middle of the twelfth century to that 
of the thirteenth, the traders of England became 
more and more prosperous. The towns on the 
southern coast exported tin and other metals in 
exchange for the wines of France ; those on the 
eastern sent corn to Norway; the cinque-ports 
bartered wool against the stuffs of Flanders. f 
Though bearing no comparison with the cities of 
Italy or the empire, they increased sufficiently to 
acquire importance at home. That vigorous pre- 
rogative of the Norman monarchs, which kept 
down the feudal aristocracy, compensated for 
whatever inferiority there might be in the popula- 
tion and defensible strength of the English towns, 
compared with those on the continent. They had 
to fear no petty oppressors, no local hostility; and 
if they could satisfy the rapacity of the crown, 
London, wcrc securc from all other grievances. London, 
far above the rest, our ancient and noble capital, 
might, even in those early tirhes, be justly termed 


* Idem, passim. A few of an f Lyltleton’s Hist, of Henry II. 
earlier date may be found in the vol. ii. p. 170. Maepherson's An- 
new edition of Kynier. iials of Commerce, vol. i. p. 331. 
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a member of the political system. This great chap. 
city, so admirably situated, was rich and populous 
long before the conquest. Bede, at the beginning 
of the eighth century, speaks of London as a ^const!^ 
great market, which traders frequented by land 
and sea.* It paid £15,000 out of £82,000, raised 
by Canute upon the kingdom.']' If we believe 
Roger Iloveden, the citizens of London, on the 
death of Ethelred 11. , joined with part of the 
nobility in raising Edmund Ironside to \he throne. J; 

Harold L, according to better authority, the Saxon 
Chronicle, and William of Malmsbury, was elected 
by their concurrence.^ Descending to later his- 
tory, we find them active in the civil war of 
Stephen and Matilda. The famous bishop of 
Winchester tells the Londoners, that they are 
almost accounted as noblemen on account of the 
greatness of their city ; into the community of 
which it appears that some barons had been re- 
ceived. || Indeed the citizens themselves, or at 
least the principal of them, were called barons. 

It was certainly by far the greatest city in Eng- 
land. There have been different estimates of its 

^ Maepherson, p. ‘i45. optimates pro iiiagnitudino civila- 

t Id. p. 282. tis in Ani^Iia. Malmsb. p. 189. 

t Gives Lundinenses, ct jv.irs 'Hius too Matllicw Pans: cives 
nobilium, qui eo tempore coirsiste- Ivondiiu iisej;, quos propter civita- 
bant Lundoniac, Clitonem Ead- tis dignitatem et civium antiquain 
muTiduin unanimi consensu in re- libertatcni Uarones consueviinus 
gem levavere. p. 249. a])pcllare. ]> 744.; and in another 

§ Chron. Saxon. p. 154. Malms- place: totius civitatis cives, quos 
bury, p. 76. He says the people baroncs vocant. p. 8.15. Spelman 
of London were become almost says, that the magistrates of se- 
barbarians through their inter- veral other towns were called lia- 
course with the Danes; propter rons. (Glossary, Uarones de /.on- 
freqnentern convictum. don. 

II Londinenses, qui sunt quasi 
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CHAP, population, some of which are extravagant; but 
I think it could hardly have contained less than 

A xvT 111* ^ ^ * » * 

thirty or forty thousand souls within its walls ; 

^ONST.^ and the suburbs were very populous.* These 
numbers, the enjoyment of privileges, and the 
consciousness of strength, infused a free and even 
mutinous spirit into their conduct-f The Lon- 
doners were always on the barons’ side in their 
contests with the crown. They bore a part in 
deposing William Longchamp, the chancellor and 
justiciary of Richard I.:]: They were distinguished 


* Drake, the historian of York, 
maintains that London was less 
populous, about the time of the 
conquest, than that city ; and 
quotes llardynge, a writer of 
IJenry V.’s age, to prove that the 
interior pait of the former was not 
closely built. P’boracum, p. 91. 
York however does not appear to 
have contained more than 10,000 
inhabitants at the accession of the 
Conqueror; and the veiy exagge- 
rations as to the populousness of 
London prove that it must have 
far exceeded that number. Fitz- 
Stephen, the contemporary biogra- 
pher of Thomas Becket, tells us 
of 80,000 men capable of bearing 
arms within its precincts; where 
however liis translator, Pegge, sus- 
pects a mistake of the MS. in the 
numerals. And this, with similar 
hyperboles, so imposed on the ju- 
dicious mind of Lord Lyttleton, 
that finding in Peter of Blois the 
inhabitants of London reckoned at 
quadraginta millia, he has actually 

P roposed to read quadringenta. 
list. Henry 11., vol. iv. ad finem. 
It is hardly necessary to observe, 
that the condition of agriculture 
and internal communication would 


not have allowed half that number 
to subsist. 

The subsidy-roll of 137r, pub- 
lished in the y\rchoeologia, vol. vii. 
would lead to a conclusion that all 
the inhabitants of London did not 
even then exceed 35,000. If this 
be true, they could not have 
amounted, probably, to so great a 
number two or three centuries 
earlier. 

•f This seditious, or at least re- 
fractory character of the l.ondoners 
was displayed in the tumult headed 
by William Longbeard in the time 
of Richard L, and that under C’on- 
stantine in 1222, the patriarchs of 
a long line of city demagogues. 
Ilovedcn, p. 765. M. Paris, p. 
154. 

J Iloveden’s expressions are very 
precise, and shew that the share 
taken by the citizens of London 
(probably the mayor and aider- 
men) in this measure was no tu- 
multuary acclamation, but a deli- 
berate concurrence with the nobi- 
lity. Comes Johannes, et fere 
omnes episcopi,et comites Angliae 
ehdem die intraverunt Londonias; 
et in crastino praed ictus Johannes 
frater regis, et archiepiscopus Ro- 
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in the great struggle for Magna Charta; the pri- chap. 
vileges of their city are expressly confirmed in it; 
and the Mayor of London was one of the twenty- 
five barons to whom the maintenance of its pro- 
visions was delegated. In the subsequent reign,* 
the citizens of London were regarded with much 
dislike and jealousy by the court, and sometimes 
suffered pretty severely by its hands, especially 
after the battle of Evesham.* 

Notwithstanding the influence of London in 
these seasons of disturbance, we do not perceive 
that it was distinguished from the most insignifi- 
cant town by greater participation in national 
councils. Rich, powerful, honourable, and high 
spirited as its citizens had become, it was very 
long before they found a regular place in parlia- 
ment. The prerogative of imposing tallages at 
pleasure, unsparingly exercised by Henry III. even 
over London,! left the crown no inducement to 


ihoraagensis, ct omnes episcopi, 
et comites, et liarones, et cives 
Londoiiienses cum ill is convene- 

runt in atrio ccclesiae S. Pauli 

Placuit ergo .lohanni fratri regis, 
et omnibus episcopis, ct coraitibus, 
et baron ibus regni, et civibus Lon- 
doniarum, quod cancellarius ille 
deponeretur, et deposuerunt eum, 
&c. p. 701. 

* The reader may consult, for a 
more full account of the English 
towns before the middle of tlie. 
thirteenth century, Lyttleton’s His- 
tory of Henry IL, vol. ii. p. 174.: 
and Maepherson’s Annals of Com- 
merce. 

t Frequent proofs of this may 


be found in Madox, Hist, of Ex- 
chequer, c. 17. as well as in Matt. 
I’aris, who laments it with indig- 
nation. C’ives Londinenses, con- 
tra ennsuctudinem ct libertatem 
civitatis, quasi servi ultima; condi- 
tionis, non sub nomine aut titulo 
liberi adjutorii, sed tallagii, quod 
multum eos angebat, regi, licet in- 
viti et renitentes, numerare sunt 
coacti. p. 492. lieu ubi est Lon- 
dinensis, toties ernpta, toties con- 
cessa, toties scripta, toties jurata 
libertas! &c, p. 0,')7. The king 
sometimes suspended their mar- 
ket, that is, I suppose, their right 
of toll, till his demands were paid. 
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CHAP, summon the inhabitants of cities and boroughs. 
As these indeed were daily growing more consi- 

PAIIT III. . . I 

derable, they were certain, in a monarchy so 
*cSvst!* limited as that of England became in the thir- 
teenth century, of attaining, sooner or later, this 
eminent privilege. Although therefore the object 
of Simon de Montfort in calling them to his par- 
liament after the battle of Lewes was merely to 
strengthen his own faction, which prevailed 
among the commonalty, yet their permanent ad- 
mission into the legislature may be ascribed to a 
more general cause. For otherwise it is not easy 
to see, why the innovation of an usurper should 
have been drawn into precedent, though it might 
perhaps accelerate what the course of affairs was 
gradually preparing. 

First sum- It is well known, that the earliest writs of 
tomis summons to cities and boroughs, of which we can 
parimmentj, ^ 1 ^^ cxisteiice, are those of Simon de Mont- 

fort, earl of Leicester, bearing date 12th of De- 
cember, 12G4, in the forty-ninth year of Henry 
After a long controversy, almost all judicious 
inquirers seem to have acquiesced in admitting 
this origin of popular representation.t The argu- 


^ Tliese writs are not extant, 
having perhaps never been re- 
turned ; atal consequently we can- 
not tell to what particular places 
they were addressed. Jt a[)pears 
however that the assembly was in- 
tended to he numerous; for the 
entry runs; scribitur civibus I^bor, 
civibus Lincoln, et ca>teris butjgis 
Angliae. Jt is singular, that no 
mention is made of London, which 


must have had some special sum- 
mons. Uytner, t. i. p. 803. Dug- 
dale, Summonitiones ad Parlia- 
mentum, p. J. 

t it would ill repay any reader’s 
diligence to wade through the vapid 
and diluted pages of Tyrrell ; but 
whoever would know what can 
be best pleaded for a higher anti- 
quity of our present parliamentary 
constitution, may have recourse to 
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ment may be very concisely stated. We find from chap. 
innumerable records that the king imposed tallages 
upon his demesne towns at discretion.* No pub- 
lie instrument previous to the forty-ninth of 
Henry III. names the citizens and burgesses as’ 
constituent parts of parliament; though prelates, 
barons, knights, and sometimes free-holders are 
enumerated ; f while since the undoubted admis- 
sion of the commons, they are almost invariably 
mentioned. No historian speaks of representatives 
appearing for the people, or uses the word citizen 
or burgess in describing those present in parlia- 
ment. Such convincing, though negative, evi- 
dence is not to be invalidated by some general 
and ambiguous phrases, whether in writs and re- 
cords, or in historians. Those monkish annal- 
ists are poor authorities upon any point where 
their language is to be delicately measured. But 
it is hardly possible, that writing circumstantially, 
as Roger de Hoveden and Matthew Paris some- 


Hody on Convocations, and Lord 
Lyttleton’s History of Henry II. 
vol. ii. p. 276., and vol. iv. p. 79 
— 106. I do not conceive it pos- 
sible to argue the question more 
ingeniously than has been done 
by the noble writer last quoted. 
Whitelocke, in his commentary on 
the parliamentary writ, has treated 
it veiy much at length, but with 
no critical discrimination. 

* Madox, Hist, of Exchequer, 
c. 17. 

t The only apparent exception 
to this is in the letter addressed to 
the pope by the parliament of 
1 246; the salutation of which runs 
thus: Barones, proceres, et mag- 


nates, ac nohiles portumn niuris ha~ 
bitatores, necnon et clerus et po- 
pulus universus, salutern. Matt. 
Paris, p. 696. It is plain, 1 think, 
from these words, that some of the 
chief inhabitants of ihc Cinque- 
ports, at that time very flourishing 
towns, were present in this parlia- 
ment. But' whether they sat as 
representatives, or by a peculiar 
writ of summons, is not so evi- 
dent; and the latter may bo the 
more probable hypotliesis of the 
two. 

t Tims Matthew Paris tells us 
that, in 1237, the whole kingdom, 
regni totius universitas, repaired to 
a parliament of Henry 111. p. 367. 
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CHAP, times did, concerning proceedings in parliament, 
PART^iii could have failed to mention the commons in 
unequivocal expressions, if any representatives 
^coNSTf that order had actually formed a part of the 
' assembly. 

Authorities Two authorities, however, which have been 
an earlier supposed to provc a greater antiquity than we 
have assigned to the representation of the com- 
mons, are deserving of particular consideration ; 
St. Albans, the cascs of St. Albans and Barnstaple. The bur- 
gesses of St. Albans complained to the council in 
the eighth year of Edward II., that, although they 
held of the king in capite, and ought to attend 
his parliaments whenever they are summoned, by 
two of their number, instead of all other services, 
as had been their custom in all past times, which 
services the said burgesses and their predecessors 
had performed as well in the time of the late king 
Edward and his ancestors, as in that of the present 
king until the parliament now sitting, the names 
of their deputies having been constantly enrolled 
in chancery, yet the sheriff of Hertfordshire, at the 
instigation of the abbot of St. Albans, had neg- 
lected to cause an election and return to be made ; 
and prayed remedy. To this petition it was an- 
swered, “Let the rolls of chancery be examined, 
that it may appear, whether the said burgesses 
were accustomed to come to parliament, or not, in 
the time of the king’s ancestors ; and let right be 
done to them, vocatis evocandis, si necesse fuerit.” 
I do not translate these words, concerning the 
sense of which there has been some dispute, though 
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not, apparently, very material to the principal chap. 
subject.* viii. 

This is, in my opinion, by far the most plausible 
testimony for the early representation of boroughs. 

The burgesses of St. Albans claim a prescriptive 
right from the usage of all past times, and more 
especially, those of the late Edward and his ances- 
tors. Could this be alledgcd, it has been said, of 
a privilege at the utmost of fifty years standing, 
once granted by an usurper, in the days of the 
late king’s father, and afterwards discontinued till 
about twenty years before the date of their peti- 
tion, according to those, who refer the regular 
appearance of the commons in parliament to the 
twenty-third of Edward 1. ? Brady, who obvi- 
ously felt the strength of this authority, has 
shewn little of his usual ardour and acuteness in 
repelling it. It was observed, however, by Madox, 
that the petition of St, Albans contains two very 
singular allegations : it asserts that the town was 
part of the king’s demesne, whereas it had inva- 
riably belonged to the adjoining abbey ; and that 
its burgesses held by the tenure of attending par- 
liament, instead of all other services, contrary to 
all analogy, and without parallel in the condition 
of any tenant in capite throughout the kingdom. 

“It is no wonder, therefore,” says Hume, “that 
a petition which advances two falsehoods, should 
contain one historical mistake, which indeed 
amounts only to an inaccurate expression.” But 


Brady’s Introduction to Hist, of England, p. 38. 
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CHAP, it must be confessed, that we cannot so easily set 
PART m whole authority of this record. For 

whatever assurance the people of St. Albans 
might shew in asserting what was untrue, the 
king’s council must have been aware how recently 
the deputies of any towns had been admitted into 
parliament. If the lawful birth of the House of 
Commons were in 1295, as is maintained by Brady 
and his disciples, is it conceivable that, in 1315, 
the council would have received a petition, claim- 
ing the elective franchise by prescription, and have 
referred to the rolls of chancery to inquire whether 
this had been used in the days of the king’s proge- 
nitors ? I confess that I see no answer which can 
easily be given to this objection by such as adopt 
the latest epoch of borough representation, namely, 
the parliament of 23 E. I. But they are by no 
means equally conclusive against the supposition, 
that the communities of cities and towns, having 
been first introduced into the legislature during 
Leicester’s usurpation, in the forty-ninth year of 
Henry III., were summoned, not perhaps uni- 
formly, but without any long intermission, to suc- 
ceeding parliaments. There is a strong presump- 
tion, from the language of a contemporary histo- 
rian, that they sat in the parliament of 1269, four 
years after that convened by Leicester.* It is 


* Convocatis iiniversis Angliae 
prelatis et inagnatibus, necnon 
cunctarum regni sui civitatum et 
biirgomm potentioribiis. Wikes, 
in Calc, xv. Scriptorcs, t. ii. p. 88. 


I am indebted to Ilody on Convo- 
cations for this reference, which 
seems to have escaped most of our 
constitutional writers. 
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more unequivocally stated by another annalist, that c n a i». 
they were present in the first parliament of Edward 
I. held in 1271.* Nor does a similar inference 
want some degree of support from the preambles ^coiIst!^ 
of the statute of Marlebridge in 51 H. III., of 
Westminster I., in the third, and of Glocester, in 
the sixth year of Edward I.f And the writs are 
extant, which summon every city, borough, and 
market town to send two deputies to a council 
in the eleventh year of his reign. I call this a 
council, for it undoubtedly was not a parliament. 

The sheriffs were directed to summon personally 
all who held more than twenty pounds a year of 
the crown, as well as four knights for each county, 
invested with full powers to act for the commons 
thereof. The knights and burgesses thus chosen, 
as well as the clergy within the province of Can- 
terbury, met at Northampton; those within the 
province of York, at that city. And neither 


* Hoc anno .... convenerunt 
archiepiscopi, episcopi, coinites et 
barones, abbates et priores, ct de 
quolibet comitatii quatnor niilites, 
et de qualibet civitalc quatuor. 
Annales Waverleienses in (rale, t. 
ii. p. 227. 1 was led to this pas- 

sage by Atterbui’y, lUglits of ('on- 
vocations, p. 310. where some 
other authorities, less unquestion- 
able, are adduced for the same 
purpose. Both this assembly, and 
that mentioned by Wikes in 1269, 
were certainly parliaments, and 
acted as such, particularly the 
former, though summoned for pur- 
poses not strictly parliamentary, 
t The statute of Marlebridge is 


said to bo made convocatis discre- 
tioribus, tam majoribus quam nii- 
noribus; that of Westminster pri- 
mer, parson conseil, cl par Tessen- 
tements des archievesques, eves- 
ques, abbes, priors, countes, barons, 
et tout le coraminalty de la terre 
illr)n(pies summones. Tlie statute 
of Glocester runs, appelles les plus 
discretes de son royaume, auxibien 
des grandes come des meinders. 
These preambles seem to have sa- 
tisfted Mr. Prynne that the com- 
mons were then represented, though 
the writs are wanting; and cer- 
tainly no one could be less dis- 
posed to exaggerate their antiquity. 
2d Register, p. 30. 
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CHAP, assembly was opened by the king.^ This ano-^ 
PART HI convention was nevertheless one means of 

v-^v^ establishing the representative system, and, to an 
inquirer free from technical prejudice, is little less 
important than a regular parliament. Nor have 
we long to look even for this. In the same year, 
about eight months after the councils at North- 
ampton and York, writs were issued summoning 
to a parliament at Shrewsbury two citizens from 
London, and as many from each of twenty other 
considerable towns. t It is a slight cavil to ob- 
ject, that these were not directed as usual to the 
sheriff of each county, but to the magistrates of 
each place. Though a very imperfect, this was 
a regular and unequivocal representation of the 
commons in parliament. But their attendance 
seems to have intermitted from this time to the 
twenty-third year of Edward’s reign. 

Barnstaple. Thosc to wliom the petition of St. Albans is not 
satisfactory will hardly yield their conviction to 
that of Barnstaple. This town set forth in the 
eighteenth of Edward IIL, that among other 
franchises granted to them by a charter of Athels- 
tan they had ever since exercised the right of 


* Drady’s Hist, of England, vol. 
ii. Appendix. Carte, vol.ii. p.257. 

t This is commonly denomi- 
nated the parliament of Acton 
Burnell ; the clergy and commons 
having sat in that town, while the 
barons passed judgement upon 
David, prince of Wales, atShiews- 
bury. The towns which were ho- 
noured with the privilege of repre- 
sentation, and may consequently 


be supposed to have been at that 
time the most considerable in Eng- 
land, were York, Carlisle, Scar- 
borough, Nottingham, Grimsby, 
Lincoln, Northampton, I.ynn, 
Yarmouth, Colchester, Norwich, 
Chester, Shrewsbury, Worcester, 
Hereford, Bristol, Canterbury, 
Winchester and Exeter. Ryrner, 
t. ii. p. 247. 
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sending two burgesses to parliament. The said chap. 
charter indeed was unfortunately mislaid; and 
the prayer of their petition was to obtain one of 
the like import in its stead. Barnstaple, it must 
be observed, was a town belonging to Lord Audley, 
and had actually returned members ever since the 
twenty-third of.Edward 1. Upon an inquisition 
directed by the king to be made into the truth of 
these allegations, it was found that “ the burgesses 
of the said town were wont to send two burgesses 
to parliament for the commonalty of the borough;” 
but nothing appeared as to the pretended charter 
of Athelstan, or the liberties which it was alledged 
to contain. The burgesses, dissatisfied with this 
inquest, prevailed that another should be taken, 
which certainly answered better tlieir wishes. 

The second jury found that Barnstaple was a free 
borough, from time immemorial; that the bur- 
gesses had enjoyed under a charter of Athelstan, 
which had been casually lost, certain franchises 
by them enumerated, and particularly that they 
should send two burgesses to parliament; and 
that it would not bo to the king's prejudice, if he 
should grant them a fresh charter in terms equally 
ample with that of his predecessor Athelstan. 

But the following year we have another writ and 
another inquest, the former reciting that the second 
return had been unduly and fraudulently made; 
and the latter expressly contradicting the previous 
inquest in many points, and especially finding no 
proof of Athelstan’s supposed charter. Comparing 
the various parts of this business, we shall proba- 
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CHAP, bly be induced to agree with Willis, that it was 
PART^iii attempt of the inhabitants of Barnstaple 

to withdraw themselves from the jurisdiction of 
^CON™ lord. For the right of returning burgesses, 

’ though it is the main point of our inquiries, was 
by no means the most prominent part of their 
petition, which rather went to establish some 
civil privileges of devising their tenements, and 
electing their own mayor. The first and fairest 
return finds only that they were accustomed to 
send members to parliament, which an usage of 
fifty years (from 23 E. 1. to 18 E. III.) was fully 
sufficient to establish, without searching into more 
remote antiquity.* 

It has however probably occurred to the reader 
of these two cases, St. Albans and Barnstaple, that 
the representation of the commons in parliament 
was not treated as a novelty, even in times little 
posterior to those in which we have been suppos- 
ing it to have originated. In this consists, I think, 
the sole strength of the opposite argument. An 
act in the fifth year of Richard II. declares, that 
if any sheriff shall leave out of his returns any 
cities or boroughs which be bound, and of old 
time were wont to come to the parliament, he 
shall be punished as was accustomed to be done 
in the like case in time past.f In the memorable 
assertion of legislative right by the commons in 
the second of Henry V., (which will be quoted 

* Willis, Ndtitia Parliamenta- t 5 Uic. II. stat. 2. c. iv. 
ria, vol. ii. p. 312. Lyttleton’s 
Hist, of Hen. II. vol. iv. p. 89. 
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hereafter, they affirm that “ the commune of the 
land is, and ever has hceiiy a member of parlia- 
ment.”* And the consenting* suffrage of our older 
law-books must be placed in the same scale. The 
first gainsayers, I think, were Camden and Sir 
Henry Spelman, who upon probing the antiqui- 
ties of our constitution somewhat more exactly 
than their predecessors, declared that they could 
find no signs of the commons in parliament till 
the forty-ninth of Henry III. Prynne, some years 
afterwards, with much vigour and learning, main- 
tained the same argument, and Brady completed 
the victory. But the current doctrine of West- 
minster Hall, and still more of the two chambers 
of parliament, was certainly much against these 
antiquaries; and it passed at one time for a sur- 
render of popular principles, and almost a breach 
of privilege, to dispute the lineal descent of the 
House of Commons from the wittenagemot.t 


Rot. Pari. vol. iv. p. 22. 
t Tlioush such an argument 
would not be conclusive, it might 
afford some ground for hesitation 
if the royal burghs of Scotland 
were actually represented in their 
parliament more than half a cen- 
tury before the date assigned to 
the first representation of English 
towns. Lord Hailes concludes 
from a passage in Fordun, “ that, 
as early as 1211, burgesses gave 
suit and presence in the great 
council of the king’s vassals ; though 
the contrary has been asserted 
with much confidence by various 
authors.’’ Annals of Scotland, 
vol. i. p. 139. Fordun’s words, 
however, so far from importing 

VOL. HI. 


that they formed a member of the 
legislature, which perhaps J.ord 
Hailes did not mean by the quaint 
expression “ gave suit and pre- 
sence,” do not appear to me con- 
clusive to prove that they were 
actually present. Hoc anno Rex 
Scotuv \^'illehnus magnum tenuit 
consilium. Ubi, petito ab opti- 
raatibus aii>ilio, promiserunt se 
daturos deccm mille marcas : pra?- 
ter burgenses regni, qui sex rnillia 
promiserunt. Those who know 
the brief and incorrect style* ol 
chronicles will not think it unlikely 
that the offer of fiOOO marks by 
the burgesses was not made in 
parliament, but in consequence of 
separate requisitions from the 


CHAP. 

VII 1. 
PART HI. 

ENGLISH 

CONST. 
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CHAP. The true ground of these pretensions to anti- 
PART m ^ founded persuasion, that no 

other argument would be so conclusive to ordi- 
^const!^ nary minds, or cut short so effectually all encroach- 
ments of the prerogative. The populace of every 
country, but none so much as the English, easily 
grasp the notion of right, meaning^thercby some- 
thing positive and definite ; while the maxims of 
expediency or theoretical reasoning pass slightly 
over their minds. Happy indeed for England, that 
it is so ! But we have here to do with the fact 
alone. And it may be observed, that several pious 
frauds were practised, to exalt the antiquity of 
our constitutional liberties. These began, perhaps, 
very early, when the imaginary laws of Edward 
the Confessor were so earnestly demanded. They 
were carried farther under Edward I. and his suc- 
cessors, when the fable of privileges granted by 
the Conqueror to the men of Kent was devised ; 
when Andrew Horn filled his Mirrour of Justices 
with fictitious tales of Alfred ; and above all, when 
the “ Method of holding parliaments in the time 
of Ethelred” was fabricated, about the end of 
Richard II. ’s reign; an imposture which was not 
too gross to deceive Sir Edward Coke. 

(^auses of There is no great difficulty in answering the 
question, why the deputies of boroughs were 

from bo- 
roughs. 

crown. Pinkerton is of opinion, of money. Rut the deputies of 
that the magistrates of royal burghs towns do not appear as a part of 
might upon this, and perhaps other parliament till 1326. Hist, of 
occasions, have attended at the Scotland, vol. i. p. 352. .371. 
bar of parliament with their offers 
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finally and permanently ingrafted upon parliament chap. 
by Edward I.* The government was becoming 
constantly more attentive to the wealth that com- 
merce brought into the kingdom, and the towns .^onst!' 
were becoming more flourishing and more inde- 
pendent. But, chiefly, there was a much stronger 
spirit of generaj liberty, and a greater discontent 
at violent acts of prerogative, from the mra of 
Magna Charta; after which authentic recognition 
of free principles, many acts wliich had seemed 
before but the regular exercise of authority were 
looked upon as infringements of the subject's 
right. Among these the custom ol' setting tal- 
lages at discretion would naturally appear the 
most intolerable ; and men were unwilling to re- 
member that the burgesses who paid them were 
indebted for the rest of their possessions to the 
bounty of the crown. In Edward I.’s reign, even 
before the great act of Confirmation of the Charters 
had rendered arbitrary impositions absolutely un- 
constitutional, they might perhaps excite louder 
murmurs than a discreet administration would risk. 


These expressions cannot ap- 
pear too strong. But it is very 
remarkable, that to the parliament 
of 18 Edward III., the writs ap- 
pear to have summoned none of 
the towns, but only the counties. 
Willis, Notit. Parliament, vol. i. 
Preface, p. 13. Prynne’s Regis- 
ter, 3d part, p. 144. Yet the citi- 
zens and burgesses are once, but 
only once, named as present in the 
parliamentary roll; and there is, 


in general, a chasm in place of 
their names, where the different 
ranks present are enumerated. 
Rot. Pari. vyl. ii. p. 146. A sub- 
sidy was granted at this parlia- 
ment; so that, if the citizens and 
burgesses were really not sum- 
moned, it is by far the most vio- 
lent stretch of power during the 
reign of Edward III. But I know 
of no collateral evidence to illus- 
trate or disprove it. 
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CHAP. Though the necessities of the king, therefore, and 
his imperious temper often led him to this course,* 
>— v-w/ it was a more prudent counsel to try the willing- 
^comr^^ ness of his people, before he forced their reluct- 
ance. And the success of his innovation rendered 
it worth repetition. Whether it were from the 
complacency of the commons at ^being thus ad- 
mitted among the peers of the realm, or from a 
persuasion that the king would take their money, 
if they refused it, or from inability to withstand 
the plausible reasons of his ministers, or from the 
private influence to which the leaders of every 
popular assembly have been accessible, much 
more was granted in subsidies, after the represen- 
tation of the towns commenced, than had ever 
been extorted in tallages. 

To grant money was, therefore, the main ob- 
ject of their meeting, and if the exigencies of the 
administration could have been relieved without 
subsidies, the citizens and burgesses might still 
have sat at home, and obeyed the laws which a 
council of prelates and barons enacted for their 
government. But it is a difficult question, whe- 
ther the king and the peers designed to make 
room for them, as it were, in legislation ; and 
whether the power of the purse drew after it imme- 
diately, or only by degrees, those indispensable 


* Taliages were imposed with- 
out consent of parliamept in 17 E. 

I. Wykes, p. 117.; and in 32 E. 

J. lirady’s Ilist. of Eng. vol. ii. In 
the latter instance the king also 


gave leave to the lay and spiritual 
nobility to set a tallage on their 
own tenants. This was subse- 
quent to the C’onfirraatio Charta- 
rum, and unquestionably illegal. 
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ridits of consenting to laws which they now chap. 

^ \/ 1 F 1 

possess. There are no sufficient means of solving 
this doubt during the reign of Edward I. The 
writ in 22 E. 1. directs two knights to be chosen coisi. 
cum plena potestate pro se et tota communitate* 
comitatus praedicti, ad consulendum et consentien- 
durn pro se et cominunitate ilia, his quae comites, 
barones, etproccres pimlicti concorditerordinave- 
rint in praemissis. That of the next year runs, ad 
faciendum tunc quod de communi consilio ordi- 
nabitur in prmmissis. The same words are inserted 
in the writ of 2G E. I. In that ol 28 E. I. the 
knights are directed to be sent cum plena potes- 
tate audiendi et faciendi qiue ibidem ordinari con- 
tigerint pro communi commodo. Several others 
of the same reign have the words ad laciendum. 

The difficulty is to pronounce, whether this term 
is to be interpreted in the sense of pcrform'ntg, 
or of enacting ; whether the representatives of 
the commons were merely to learn from the lords, 
what was to be done, or to bear their j)art in 
advising upon it. The earliest writ, that ol 22 
E. L, certainly implies the latter; and Ido not 
know that any of the rest are conclusive to the 
contrary. In the reign of Edward If., the words 
ad consentiendum, alone, or ad laciendum et oon- 
sentiendum, begin; and from that ofEdwaid III., 
this form has been constantly used.^ It must 

^ Prynne’s 2d Register. It may from which some would infer ih.d 
he remarked, that writs of sum- faciendum had the sense ot emu t- 
raons to great councils, never ran ing; since statutes could not lie 
ad faciendum, but ad tractandum, passed in such assemblies, id. p. 
consulendum et consentiendum ; 02. 
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CHAP, still however be highly questionable, whether the 
PART III commons, who had so recently taken their place 
in parliament, gave any thing more than a con- 
cS™ structive assent to the laws enacted during this 
•reign. They are not even named in the preamble 
of any statute till the last year of Edward I. 
Upon more than one occasion, the sheriffs were 
directed to return the same members who had sat 
in the last parliament, unless prevented by death 
or infirmity.*' 

At what It has been a very prevailing opinion, that par- 
mTnt^wal'^ liamciit was not divided into two houses at the 
fwo^housef admission of the commons. If by this is only 
meant that the commons did not occupy a sepa- 
rate chamber till some time in the reign of Ed- 
ward III., the proposition, true or false, will be 
of little importance. They may have sat at the 
bottom of Westminster Hall, while the lords 
occupied the upper end. But that they were 
ever intermingled in voting appears inconsistent 
with likelihood and authority. The usual object 
of calling a parliament was to impose taxes ; and 
these for many years after the introduction of the 
commons were laid in different proportions upon 
the three estates of the realm. Thus in the 23 
E. I., the earls, barons and knights gave the king 
an eleventh, the clergy a tenth; while he ob- 
tained a seventh from the citizens and burgesses ; 
in the twenty-fourth of the same king, the two 


28 E. I. in Pryniio’s 4th Register, p. 12.; 9 E. If. (a great council) 



DUIUNG THE MIDDLE 7\GES. 


former of these orders gave a twelfth, the last an chap. 
eighth ; in the thirty-third year, a thirtieth was 
the grant of the barons and knights, and of. the 
clergy, a twentieth of the cities and towns : in 
the first of Edward II., the counties paid a twen-* 
tieth, the towns a fifteenth ; in the sixth of Ed- 
ward III., the rates were a fifteenth and a tenth.* 

These distinct grants imply distinct grantors; 
for it is not to be imagined that the commons in- 
termeddled in those affecting the lords, or the 
lords in those of the commons. In fact, however, 
there is abundant proof of their separate exist- 
ence long before the seventeenth of Edward 111., 
which is the epoch assigned by Carle, t or even 
the sixth of that king, which has been chosen by 
some other writers. Thus the commons sat at 
Acton Burnell in the eleventh of Edward I., while 
the upper house was at Shrewsbury. In the 
eighth of Edward II., “ the commons of England 
complain to the king and his council, &c.'’;|. 

These must surely have been the commons as- 
sembled in parliament, for who else could thus 
have entitled themselves? In the nineteenth of 
the same king, we find several petitions, evidently 
proceeding from the body of the commons in 
parliament, and complaining of public griev- 
ances. § The roll of 1 E. III., though mutilated, 

^ Brady’s Hist, of England, t Carte, vol ii. p. 451. Pai- 
vol. ii. p. 40. Parliamentary His- liamentaiy History, vol. i p. 234. 
tory, vol. i. p. 20(5. Hot. Parlia- 1 Hot. Pari. v. i. p. 2H.>. 
ment. t. ii. p. 66. ^ ^d. p. 4:]0. 
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CHAP, is conclusive to shew that separate petitions were 
PART HI presented by the commons, according to the 
regular usage of subsequent times.* And indeed 
^const!^ the preamble of 1 E. III. stat. 2. is apparently 
•capable of no other inference. 

As the knights of shires correspond to the 
lower nobility of other feudal countries, we have 
less cause to be surprized, that they belonged 
originally to the same branch of parliament as 
the barons, than at their subsequent intermixture 
with men so inferior in station as the citizens and 
burgesses. It is by no means easy to define the 
point of time when this distribution was settled ; 
but I think it may be inferred from the rolls of 
parliament, that the houses were divided as they 
are at present, in the eighth, ninth, and nineteenth 
years of Edward Il.t This appears however be- 
yond doubt in the first of Edward III.;}: Yet in 
the sixth of the same prince, though the knights 
and burgesses are expressly mentioned to have 
consulted together, the former taxed themselves 
in a smaller rate of subsidy than the latter.^ 

The proper business of the House of Commons 
was to petition for redress of grievances, as much 
as to provide for the necessities of the crown. In 
the prudent fiction of English law, no wrong is 
supposed to proceed from the source of right. 
The throne is fixed upon a pinnacle, which per- 
petual beams of truth and justice irradiate, though 


* Rol. Earl. vol. ii". p, 7. 
t Id. p. 289. 351. 430. 


t Id. vol. ii. p. 5. 
§ Id. p. 86. 
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corruption and partiality may occupy the middle chap. 
region, and cast their chill shade upon all below. jjj 
In his high court of parliament, a king of Eng- 
land was to learn where injustice had been un- udnst. 
punished, and wliere right had been delayed. 

The common courts of law, if they were suf- 
ficiently honest, were not sufficiently strong to 
redress the subject’s injuries, where the officers 
of the crown, or the nobles interfered. To par- 
liament he looked as the great remedial court for 
relief of private as well as public grievances. 

For this cause it was ordained in the fifth of Ed- 
ward II., that the king should hold a parliament, 
once, or, if necessary, twice every year; “that 
the pleas which have been thus delayed, and 
those where the justices have differed, may be 
brought to a close.”* And a short act ot 4 Ed- 
ward III., which was not very strictly regarded, 
provides that a parliament shall be held “every 
year, or oftener, if need be.”t By what persons, 
and under what limitations, this jurisdiction in 
parliament was exercised, will come under our 
future consideration. 

The efficacy of a king’s personal character, in 
so imperfect a state of government, was never 
more strongly exemplified than in the two first 

* Rot. Pari. vol. i. p. 285. repealed by implication from tbe 

t 4 E. III. c. 14. Annual ses- provEions of 6 W. HI. c. 2. Hut 
sions of parliament seem fully to it was very rare under tlie Phin- 
satisfy the words, and still more tagenet dynasty for a parliament 
the spirit of tliis act, and of 36 E. to continue more than a year. 

III. c. 10.; which however are 
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CHAP. Edwards. The father, a little before his death, 
pa™ m humbled his boldest opponents among the 
nobility; and as for the commons, so far from 
claiming a right of remonstrating, we have seen 
Edward IK causc to doubt whether they were accounted 
effcctual members of the legislature, for any pur- 
.?dgn^ poses but taxation. But in the very second year 
of the son’s reign, they granted the twenty-fifth 
penny of their goods, ‘‘ upon this condition, that 
the king should take advice and grant redress 
upon certain articles, wherein they arc ag- 
grieved.” These were answered at the ensuing 
parliament, and are entered, with the king’s re- 
spective promises of redress, upon the roll. It 
will be worth while to extract part of this record, 
that we may see what were the complaints of the 
commons of England, and their notions of right 
in 1309. I have chosen, on this as on other oc- 
casions, to translate very literally, at the expense 
of some stiffness, and perhaps obscurity in lan- 
guage. 

‘‘ The good people of the kingdom who are 
come hither to parliament, pray our lord the king 
that he will, if it please him, have regard to his 
poor subjects, who are much aggrieved by reason 
that they are not governed as they should be ; 
especially as to the articles of the Great Charter ; 
and for this, if it please him, they pray remedy. 
Besides which they pray their lord the king to 
hear what has long aggrieved his people, and still 
does so from day to day, on the part of those who 
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call themselves his officers, and to amend it, if he ciiAP. 
pleases.” The articles, eleven in number, are to 
the following purport: 1. That the king’s pur- 
veyors seize great quantities of victuals without ^const!^ 
payment; 2. That new customs are set on wine, 
cloth, and other imports; 3. That the current 
coin is not so good as formerly ;* 4, 5. That the 
steward and marshal enlarge their jurisdiction 
beyond measure to the oppression of the people ; 

6. That the commons find none to receive peti- 
tions addressed to the council ; 7. That the col- 
lectors of the king’s dues (pernours des prises) in 
towns and at fairs, take more than is lawful ; 8. 

That men are delayed in their civil suits by writs 
of protection ; 9. That felons escape punishment 
by procuring charters of pardon; 10. lhat the 
constables of the king’s castles take cognizance 
of common pleas ; 11. That the king s escheators 
oust men of lands held by good title, under pre- 
tence of an inquest of office.'!' 

These articles display in a short compass the 
nature of those grievances, which existed under 
almost all the princes of the Plan tagenct dynasty, 
and are spread over the rolls of parliament for 
more than a century after this time. Edward 
gave the amplest assurances of putting an end to 


* This article is so expressed, 
as to make it appear that the griev- 
ance was the high price of com- 
modities. But aS this was the 
natural effect of a degraded cur- 
rency, and the whole tenor of these 


articles relates to abuses of go- 
vernment, I think it must have; 
meant what I have said in the 
text. 

t Pryunc’s 2d Register, p. GO. 
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CHAP, them nil; except in one instance, the augmented 
customs on imports, to which he answered rather 
v— evasively, that he would take them oft’, till he 
^c(?nst!^ should perceive whether himself and his people 
derived advantage from so doing, and act there- 
upon as he should be advised. Accordingly, the 
next year, he issued writs to collect these new 
customs again. But the Lords Ordainers super- 
seded the writs, having entirely abrogated all 
illegal impositions."^ It does not appear, how- 
ever, that, regard had to the limes, there was any 
thing very tyrannical in Edward’s government. 
He set tallages sometimes, like his father, on his 
demesne towns without assent of parliament. f 
In the nineteenth year of his reign, the commons 
shew, that whereas we and our ancestors have 
given many tallages to the king’s ancestors to ob- 
tain the charter of the forest, which charter we 
have had confirmed by the present king, paying him 
largely on our part ; yet the king’s officers of the 
forest seize on lands, and destroy ditches, and 
oppress the people, for which they pray remedy, 
for the sake of God and his father’s soul.” They 
complain at the same time of arbitrary imprison- 
ment, against the law of the land.J To both 
these petitions the king returned a promise of 
redress ; and they complete the catalogue of cus- 


* Prynne’s 2d Register, p. 75. 
t Madox, Firma Rurgi, p. 6. 
Rot. Pail. vol. i. p. 449. 


X Rot Pari. vol. i. p. 430. 
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tomary grievances in this period of our con- chap. 
stitution. 

During the reign of Edward II. the rolls’ of 
parliament are imperfect, and we have not much 
assistance from other sources. The assent of the 
commons, which frequently is not specified in the 
statutes of this age, appears in two remarkable 
and revolutionary proceedings, the appointment of 
the Lords Ordainers in 1312,* and that of Prince 
Edward as guardian of the realm in the rebellion 
which ended in the king’s dethronement. In the 
former case, it indicates that the aristocratic party 
then combined against the crown were desirous 
of conciliating popularity. An historian relates, 
that some of the commons wore consulted upon 
the ordinances to be made for the reformation of 
government.'!' In the latter case, the de])osition 
of Edward If., I am satisfied, that the commons 
assent was pretended in order to give more speci- 
ousness to the transaction.;!: But as this procecd- 


* Wot. Piivl. vol. i. p. 281 . 
t Walsiii^hain, p. 97. 
j A rocord, wliich may be read 
in Brady’s llistory of England, 
vol. ii. Append, p. G6., and in 
Ryiner, t. iv. p. 1237., relative to 
the proceedings on J'Mward ll.’s 
flight into Wales, and subsequent 
detention, recites that “ the king, 
liaving left his kingdom without 
government and gone away with 
notorious enemies of the queen, 
prince and realm; divers prelates 
earls, barons and knights then be- 
ing at Bristol, in the presence of 
the said (]ueen and duke, (Prince 
Edward, duke of Cornwall,) hy 


the (isxenl of the zeliolc coinmnial/i/ 
of the rcnlm thfre heiu^, unani- 
mously elected the said duke to be 
guardian of the said kingdom; so 
that the .said duke and guardian 
should rule and govern the said 
realm, in the name and by tlie au- 
thority of the king his father, he 
being thus absent.” But the king 
being taken and brought liack 
into England, the power thus de- 
legated to the guardian ceased of 
course; whereupon the bishop of 
Hereford was sent topresstlie king 
to permit that the great seal, which 
he had with him, the prince having 
only used his private seal, should 
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CHAP, ing, however violent, be^s evident marks of 
conducted by persons conversant in 
law, the mention of the commons may be deemed 

^const!! testimony to their constitutional right of partici- 
pation with the peers in making provision for a 
temporary defect of whatever nature in the ex- 
ecutive government. 

Edwardiii. During the long and prosperous reign of Ed- 
ward III. the efforts of parliament in behalf of 
their country were rewarded with success, in esta- 
blishing upon a firm footing three essential prin- 
ciples of our government; the illegality of raising 
money without consent; the necessity that the two 
houses should concur for any alterations in the 
law; and, lastly, the right of the commons to 
inquire into public abuses, and to impeach public 
counsellors. By exhibiting proofs of each of these 
from parliamentary records, I shall be able to sub- 
stantiate the progressive improvement of our free 
constitution, which was principally consolidated 
during the reigns of Edward III. and his two 
next successors. Brady indeed. Carte, and the 
authors of the Parliamentary History, have trod 
already over this ground ; but none of the three 
can be considered as familiar to the generality of 


be used in all things that required 
it. Accordingly the king sent the 
great seal to the queen and prince. 
The bishop is said to liave been 
thus commissioned to fetch the 
seal by the prince and queen, and 
by the said prelates and peers, zoiih 
the assent of the said commonalty 
then being at Her ford. Tt is plain 


that these were mere words of 
course; for no parliament had been 
convoked, and no proper repre- 
sentatives could have been either 
at Bristol or Hereford. However, 
this is a very curious record, inas- 
much as it proves the importance 
attached to the forms of the con- 
stitution at this period. 



T3UR1NG THK MIDDLE AGES. 


G3 


readers, and I may at least take credit for a sin- chap. 
cerer love of liberty than any of their writings 

PART III. 

display. 

In the sixth year of Edward III. a parliament 
was called to provide for the emergency of an Remon- 
[rish rebellion ; wherein, “ because the king could 
not send troops and money to Ireland without the 
aid of his people, the jirelates, earls, barons, and 
other great men, and the knights of shires, and 
all the commons, of their free will, for the said 
purpose, and also in order that the king might live 
of his own, and not vex his people by excessive 
prises, nor in other manner, grant to him the fif- 
teenth penny, to levy of the commons,^' and the 
tenth from the cities, towns and royal demesnes. 

And the king, at the request of the same, in ease 
of his people, grants that the commissions lately 
made to certain persons assigned to set tallages 
on cities, towns and demesnes throughout England 
shall be immediately repealed ; and that in time to 
come he will not set such tallage, except as it has 
been done in the time of his ancestors, and as he 
may reasonably do.”t 

These concluding words are of dangerous im- 
plication, and certainly it was not the intention of 
Edward, inferior to none of his predecessors in the 
love of power, to divest himself of that eminent 
prerogative, which, however illegally since the 
Confirmatio Chartarum, had been exercised by 


• ‘ La commonaltre’ seems in in contradistinetion to citizens and 
this place to mean tlie tenants ol Imvfjesses. 
land, or commons of the counties, ^ liot. 1 .ir . ii. p. o 
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CHAP, them all. But the parliameat took no notice of 
this reservation, and continued with unshaken 

PART HI. , ’ . . , . . 

perseverance to insist on this incontestable and 

^coNs'f * fundamental right, which he was prone enough 
to violate. 

In the thirteenth year of this reign, the lords 
gave their answer to commissioners sent to open 
the parliament and to treat with them on 
the king’s part, in a sealed roll. This contained 
a grant of the tenth sheaf, fleece and lamb. But, 
before they gave it, they took care to have letters 
patent shewed them, by which the commissioners 
had power to grant some graces to the great and 
small of the kingdom.” And the said lords,” 
the roll proceeds to say, “ will, that the imposition 
(maletoste) which now again has been levied upon 
wool be entirely abolished, that the old customary 
duty be kept, and that they may have it by charter, 
and by enrollment in parliament, that such cus- 
tom be never more levied, and that this grant now 
made to the king, or any other made in time past, 
shall not turn hereafter to their charge nor be 
drawn into precedent.” The commons, who gave 
their answers in a separate roll, declared that they 
could grant no subsidy without consulting their 
constituents; and therefore begged that another 
parliament might be summoned, and in the mean 
time they would endeavour, by using persuasion 
with the people of their respective counties, to 
procure the grant of a reasonable aid in the next 
parliament.* They demanded also, that the impo- 

* Rot. Pari. V. ii. p. 104. 
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sition on wool and lead should be taken as it chap. 
used to be in former times, “inasmuch as it is 
enhanced without assent of the commons, or of 
the lords, as we understand ; and, if it be other- 
wise demanded, that any one of the commons may' 
refuse it (le puisse arester), without being troubled 
on that account, (saunz estre chalangc.)"'*^ 

Wool, however, the staple export of that age, 
was too easy and tempting a prey to be relin- 
quished by a prince engaged in an impoverishing 
war. Seven years afterwards, in 20 E. ill., we 
find the commons praying, that the great subsidy 
of forty shillings uj)on the sack of wool be taken 
off ; and the old custom paid as heretol’ore was 
assented to and granted. The government spoke 
this time in a more authoritative tone. “ As to 
this point, (the answer runs,) the prelates and 
others seeing in what need the king stood of an 
aid before his passage beyond sea, to recover 
his rights, and defend his kingdom of England, 
consented, with the concurrence of the merchants, 
that he should have in aid of his said war, and in 
defence of his said kingdom, forty shillings of 
subsidy for each sack of wool that should be ex- 
ported beyond sea, for two years to come. And 
upon this grant divers merchants have made many 
advances to our lord the king, in aid of his war; 
for which cause this subsidy cannot be repealed 
without assent of the king and his lords. ’’f 

It is probable, that Edward’s counsellors wished 

^ Rot. Pad. V. 11 . p. 104. t P- 

VOL. IN. >■ 
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CHAP, to establish a distinction, long afterwards revived 
bv those of James L, between customs levied on 

PART III. ^ 1 • 1 mi 

wv-w merchandize at the ports, and internal taxes. 1 he 
statute entitled Confirmatio Chartarum had mani- 
•festly taken away the prerogative of imposing the 
latter, which indeed had never extended beyond 
the tenants of the royal demesne. But its lan- 
guage was not quite so explicit as to the former, 
although no reasonable doubt could be entertained 
that the intention of the legislature was to abro- 
gate every species of imposition unauthorized by 
parliament. The thirtieth section of Magna Charta 
had provided, that foreign merchants should be 
free from all tributes, except the ancient customs; 
and it was strange to suppose, that natives were 
excluded from the benefit of that enactment. Yet, 
owing to the ambiguous and elliptical style so fre- 
quent in our older laws, this was open to dispute, 
and could perhaps only be explained by usage. 
Edward I., in despite of both these statutes, had 
set a duty of three-pence in the pound upon goods 
imported by merchant strangers. This imposition 
was noticed as a grievance in the third year of his 
successor, and repealed by the Lords Ordainers. 
It was revived however by Edward III., and con- 
tinued to be levied ever afterwards.* 


* Case of impositions in How- 
ell’s State Trials, vol. ii. p. 371 — 
519. ; particularly the argument of 
Mr. Hakewill. Hale’s Treatise on 
the Customs, in Hargrave’s Tracts, 
vol. i. 

Edward III. imposed another 
duty on cloth exported, on the pre- 


tence that as the wool must have 
paid a tax, he had a right to place 
the wrought and unwrought article 
on an equality. The commons 
remonstrated against this; but it 
w^as not repealed. This took place 
about 22 E. III. Hale’s Treatise, 
p. 175. 
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Ldward was led by the necessities of his unjust 
and expensive war into another arbitrary encroach- 
ment, of which we find as many complaints as of 
his pecuniary extortions. The commons pray, in 
the same parliament of 20 E. III., that commis- 
sions should no^ issue for the future out of chan- 
cery, to charge the people with providing men at 
arms, hobelers (or light cavalry), archers, victuals, 
or in any other manner, without consent of j^aiiia- 
ment. It is replied to this petition, that '‘it is 
notorious how in many parliaments the lords and 
commons had promised to aid the king in hiji 
quarrel with their bodies and goods as far as was 
in their power ; wherefore the said lords, seeing 
the necessity in whicli the king stood of having 
aid of men at arms, hobelers and archers, before 
his passage to recover his rights beyond sea, and 
to defend his realm of England, ordained, that 
such as had five pounds a year or more in land on 
this side of Trent should furnish men at arms, 
hobelers and archers, according to the proportion 
of the land they held to attend the king at his 
eost; and some who would neither go tliemselves, 
nor find others in their stead, were willing to give 
the king wherewithal he might provide himself 
with some in their place. And thus the thing has 
been done, and no otherwise. And the king wills, 
that henceforth what has been thus done in this 
necessity be not drawn into consequence or ex- 
ample.”* 


* Rot. p. ir»o. 
F 2 


CHAP. 

Vlll. 
PART III. 

ENGIJSH 

CONST. 
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CHAP. The commons were not abashed by these arbi- 
PA^RT in pretensions ; they knew that by incessant 

remonstrances they should gain at least one essen- 
^const!* tial point, that of preventing the crown from 
claiming these usurpations as uncontested prero- 
gatives. The roll of parliament in the next two 
years, the 21st and 22d of Edward III., is full of 
the same complaints on one side, and the same 
allegations of necessity on the other.* In the 
latter year, the commons grant a subsidy, on con- 
dition that no illegal levying of money should take 
place, with several other remedial provisions; 

and that these conditions should be entered on 
the roll of parliament, as a matter of record, by 
which they may have remedy, if any thing should 
be attempted to the contrary in time to come.” 
From this year the complaints of extortion become 
rather less frequent; and soon afterwards a statute 
was passed, “ That no man shall be constrained to 
find men at arms, hobelers, nor archers, other than 
those which hold by such services, if it be not by 
common assent and grant made in parliament.”! 
Yet even in the last year of Edward’s reign, when 
the boundaries of prerogative and the rights of 
parliament were better ascertained, the king lays 
a sort of claim to impose charges upon his subjects 
in cases of great necessity, and for the defence of 
his kingdom.! more humble language 

indicates a change in the spirit of government, 
which after long fretting impatiently at the curb, 

* Rot. Pari. p. 161. 166. 201. t Rot. Pari. vol. ii. p. 366. 
t 25 E. III. slat. V. c. 8. 
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began at length to acknowledge the controuling 
hand of law. 

These are the chief instances of a struggle be- 
tween the crown and commons as to arbitrary 
taxation; but there are two remarkable proceedings 
in the 45th and 46th of Edward, which though 
they would not have been endured in later times, 
are rather anomalies arising out of the unsettled 
state of the constitution and the recency of parlia- 
mentary rights, than mere encroachments of the 
prerogative. In the former year, parliament had 
granted a subsidy of fifty thousand pounds, to be 
collected by an assessment of twenty-two shillings 
and three-pence upon every ])arish, on a presump- 
tion that the parishes in England amounted to 
forty-five thousand, whereas they were hardly a 
fifth of that number. This amazing mistake was 
not discovered till the parliament had been dis- 
solved. Upon its detection, the king summoned 
a great council, consisting of one knight, citizen 
ancf burgess, named by himself, out of two that 
had been returned to the last parliament.* To 
this assembly the chancellor set forth the defi- 
ciency of the last subsidy, and proved by the 
certificates of all the bishops in England, how 
strangely the parliament had mis-calculatcd the 
number of parishes; whereupon they increased 
the parochial assessment, by their own authority, 
to one hundred and sixteen shillings. | It is ob- 
vious, that the main intention of parliament was 


ClIAl'. 

\'m. 

PART 111. 

ENGLISH 

CONSr. 


F’rynne’s 4th Regislrr, j). 280. 


t Rot, ;). ;)(j4 



70 


STATE OF EUROPE 


C n A V. carried into effect by this irregularity, which seems 
PART m subject of no complaint. In the 

next parliament, a still more objectionable measure 
CONST, was resorted to ; after the petitions of the com- 
mons had been answered, and the knights dis- 
missed, the citizens and burgesses were convened 
before the prince of Wales and the lords in a room 
near the white chamber, and solicited to renew 
their subsidy of forty shillings upon the ton of 
wine and sixpence in the pound upon other im- 
ports, for safe convoy of shipping, during one 
year more; to which they assented; ‘'and so 
departed.”* 

The concur- Tlic sccoiid Constitutional principle established 

boih\ouses in the reign of Edward 111. was that the king and 
t?on ncces- fwo houses of parliament in conjunction possessed 
exclusively the right of legislation. Laws were 
now declared to be made by the king at the re- 
quest of the commons, and by the assent of the 
lords and prelates. Such at least was the general 
form, though for many subsequent ages there was 
no invariable regularity in this respect. The com- 
mons, who till this reign were rarely mentioned, 
were now as rarely omitted in the enacting clause. 


* Rot. Pari. p. 310. In the mode 
of levying subsidies, a remarkable 
improvement took pifice early in 
the reign of Edward 111. Origi- 
nally, two chief taxors were ap- 
pointed by the king, for each 
county, who named twelve })ersons 
in every hundred to a.ssess the 
moveable estate of all inhabitants 
according to its real value. But 


in B E. 111., on complaint of par- 
liament, that these taxors were 
partial, commissioners were sent 
round to compound with every 
town and parish for a gross sura, 
which was from thenceforth the 
fixed quota of subsidy and raised 
by the inhabitants themselves. 
Brady on Boroughs, p. 81, • 



DURING THE MIDDLE AGES. 


71 


In fact, it is evident from the rolls of parliament, chap. 
that statutes were almost always founded upon 
their petition.* These petitions, with the respec- 
tive answers made to them in the king s name, ^const!* 
were drawn up after the end of the session m the 
form of laws, and entered upon the statute-roll. 

But here it must be remarked, that the petitions 
were often extremely qualified and altered by the 
answer, insomuch that many statutes of this and 
some later reigns by no means express the true 
sense of the commons. Sometimes they contented 
themselves with shewing their grievance, and 
praying remedy from the king and his council. 

Of this one eminent instance is the great statute 
of treasons. In the petition whereon this act is 
founded, it is merely prayed that, “ whereas the 
king’s justices in different counties adjudge per- 
sons indicted before them to be traitors for sundry 
matters not known by the commons to be treason, 
it would please the king by his council and by the 
great and wise men of the land, to declare what 
are treasons in this present parliament.” The 
answer to this petition contains the existing sta- 
tute, as a declaration on the king’s part.f But 
there is no appearance that it received the direct 
assent of the lower house. In the next reigns 


* Laws appear to have been 
drawn up, and proposed to the two 
houses by the king, down to the 
time of Edward I. Hale’s Hist, of 
(’ommon Law, p. 1C. 

Sometimes the representatives of 
particular places address separate 
])etilion5 to the king and council ; 


as the citizens of I.ondon, the 
commons of Devonshire, &c. These 
are intermingled with the general 
petition«i, and both together are 
for the most part very numerous. 
In the roll of .^0 Edw. 111. they 
amount to 140. 

•f Rot. Pari. p. ‘2o9. 
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c II A p. we shall find more remarkable instances of as- 
PA^T^m ^ consent which was never positively 

given. 

The statute of treasons, however, was supposed 
to be declaratory of the ancient law ; in permanent 
and material innovations, a more direct concur- 
rence of all the estates was probably required. A 
new statute, to be perpetually incorporated with 
the law of England, was regarded as no light mat- 
ter. It was a very common answer to a petition 
of the commons, in the early part of this reign, 
that it could not be granted without making a 
new law. After the j)arliament of 14 E. III., a 
certain number of prelates, barons and counsellors, 
with twelve knights and six burgesses, were ap- 
pointed to sit from day to day in order to turn 
such petitions and answers, as were fit to be per- 
petual, into a statute ; but for such as were of a 
temporary nature, the king issued his letters 
patent.^' This reluctance to innovate without 
necessity, and to swell the number of laws which 
all were bound to know and obey with an accu- 
mulation of transitory enactments, led apparently,. 
Statutesdis- distinction between statutes and ordinances, 

fiom orU- latter are indeed defined by some lawyers to 
nances. be rcgulatioiis procecdmg from the king and lords, 
without concurrence of the commons. But if this 
be applicable to some ordinances, it is certain that 
the word, even when opposed to statute, with 
which it is often synonymous, sometimes denotes 


p. 113. 
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an act of the whole legislature. In the 37th of chap. 
Edward III., when divers sumptuary regulations 
against excess of apparel were made in full par- 
liament, it was demanded of the lords and com- 
mons, inasmuch as the matter of their petitions 
was novel, and unheard of before, whether they 
would have them granted by way of ordinance or 
of statute. They answered that it would be best 
to have them by way of ordinance and not of 
statute, in order that any thing which should need 
amendment might be amended at the next parlia- 
ment.”^' So much scruple did they entertain 
about tampering with the statute law of the 
land. 

Ordinances, which, if it were not for their par- 
tial or temporary o|)eration, could not well be 
distinguished from laws,! were often established 
in great councils. These assemblies, which fre- 
quently occurred in Edward’s reign, were hardly 
distinguishable, excejit in name, from parliaments, 
being constituted nut only of those who were 
regularly summoned to the house of lords, but of 
deputies from counties, cities and boroughs. 

Several places that never returned burgesses to 
parliament have sent deputies to some of these 
councils.;!; The most remarkable of these was that 

* P- 200. some ordinances also been.’’ 

t “ If there be any difference Wliitelocke on Parliamentary 
between an ordinance and a .sta- Writ, vol ii. p. 297. See Rot. 
tute, as some have collected, it is Pari. vol. iii. p. 17. ; vol. iv. 
but only thi.s, that an ordinance is p. 35. 

bat teinponiry till confiiined and + These may be found in \\ il- 
made ])erpetiial; but a statute is lis’s Notitia Uarliamcntaria. In 
perpetual at first, and so lia\c 28 £. I. the universities were sum- 
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CHAP, held in the 27th of Edward III., consisting of one 
niPTTTi hnight for each county, and of deputies from all 
v-^v^ the cities and boroughs, wherein the ordinances 
^cc?nst!^, of the staple were established. These were pre- 
viously agreed upon by the king and lords, and 
copies given, one to the knights, another to the 
burgesses. The roll tells us, that they gave their 
opinion in writing to the council, after much de- 
liberation, and that this was read and discussed 
by the great men. These ordinances fix the 
staple of wool in particular places within England, 
prohibit English merchants from exporting that 
article under pain of death, inflict sundry other 
penalties, create jurisdictions, and in short have 
the effect of a new and important law. After 
they were passed, the deputies of the commons 
granted a subsidy for three years, complained of 
grievances, and received answers, as if in a regu- 
lar parliament. But they were aware that these 
proceedings partook of some irregularity, and en- 
deavoured, as was their constant method, to keep 
up the legal forms of the constitution. In the 
last petition of this council, the commons pray, 
“because many articles touching the state of the 
king, and common profit of his kingdom have been 
agreed by him, the prelates, lords, and commons 
of his land, at this council, that the said articles 
may be recited at the next parliament, and en- 
tered upon the roll; for this cause, that ordi- 
nances and agreements made in council are not 

inoned to send members to a great king’s right to the kingdom of Scot- 
council, in order to defend the land. 1 Prynne. 
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of record, as if they had been made in a general 
parliament.” This accordingly was done at the 
ensuing parliament, when these ordinances were 
expressly confirmed, and directed to be “ holden 
for a statute to endure always.”* 

It must be confessed, that the distinction be- 
tween ordinances and statutes is very obscure, 
and perhaps no precise and uniform principle can 
be laid down about it. But it sufficiently appears 
that whatever provisions altered the common 
law, or any former statute, and were entered 
upon the statute-roll, transmitted to the sheriffs, 
and promulgated to the people as general obliga- 
tory enactments, were holden to require the posi- 
tive assent of both houses of parliament, duly and 
formally summoned. 

Before we leave this subject, it will be proper 
to take notice of a remarkable stretch of preroga- 
tive, which, if drawn into precedent, would have 
effectually subverted this principle of parliamen- 
tary consent in legislation. In the 15th of Edward 
III. petitions were presented of a bolder and 
more enervating cast than was acceptable to the 
court; that no peer should be put to answer for 
any trespass, except before his peers ; that com- 
missioners should be assigned to. examine the ac- 
counts of such as had received public monies ; 
that the judges and ministers should be sworn to 
observe the Great Charter and other laws ; and 
that they should be appointed in parliament. The 
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CHAP, last of these was probably the most obnoxious; 
PART m king, unwilling to defer a supply which 

was granted merely upon condition that these 
^coiJst!* petitions should prevail, suffered them to pass into 
a statute with an alteration which did not take 
off much from their efficacy ; namely, that these 
officers should indeed be appointed by the king 
with the advice of his council, but should surren- 
der their charges at the next parliament, and be 
there responsible to any who should have cause 
of complaint against them. The chancellor, trea- 
surer and judges entered their protestation, that 
they had not assented to the said statutes, nor 
could they observe them, in case they should 
prove contrary to the laws and customs of the 
kingdom, which they were sworn to maintain.* 
This is the first instance of a protest on the roll 
of parliament against the passing of an act. Ne- 
vertheless they were compelled to swear on the 
cross of Canterbury to its observance.! 

This excellent statute was attempted too early 
for complete success. Edward’s ministers plainly 
saw that it left them at the mercy of future par- 
liaments, who would readily learn the wholesome 
and constitutional principle of sparing the sove- 
reign, while they punished his advisers. They 
had recourse therefore to a violent measure, but 
which was likely in those times to be endured. By 
a proclamation addressed to all the sheriffs, the king 
revokes and annuls the statute, as contrary to the 


p. iji. 


t p. 128 . 
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laws and customs of England, and to his own just chap. 
rights and prerogatives, which he had sworn to 
preserve ; declaring that he had never consented 
to its passing, but having previously protested 
that he would revoke it, lest the parliament should 
have been separated in wrath, had dissembled, as 
was his duty, and permitted the great seal to be 
affixed ; and that it appeared to the earls, barons 
and other learned persons of his kingdom, with 
whom he had consulted, that as the said statute 
had not proceeded from his own good will, it was 
null and could not have the name or force of law.* 

This revocation of a statute, as the price of which 
a subsidy had been granted, was a gross infringe- 
ment of law, and undoubtedly passed for such at 
that time ; for the right was already clear, though 
the remedy was not always attainable. Two 
years afterwards, Edward met his parliament, 
when that obnoxious statute was formally re- 
pealed. 

Notwithstanding the king’s unwillingness to Advice of 
permit this controul of parliament over his adnii- ^jurroaTn 
nistration, he suffered, or rather solicited, their 
interference in matters which have since been 
reckoned the exclusive province of the crown. 

This was an unfair trick of his policy. He was 
desirous, in order to prevent any murmuring about 
subsidies, to throw the war upon parliament as 
their own act, though none could have been com- 

* Rymer, t. v, p. 282. This in- lent step he was taking, and his 
strument betrays in its language wish to excuse it as much as pos- 
Edward’s consciousness of the vio- sible. 
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CHAP, menced more selfishly for his own benefit, or less 
PART III advantage of the people of England. It is 

called the war which our lord the king has un- 
?o^'ST.^^ dertaken against his adversary of France by com- 
mon assent of all the lords and commons of his 
realm in divers parliaments.”^ And he several 
times referred it to them to advise upon the sub- 
ject of peace. But the commons shewed their hu- 
mility or discretion by treating this as an invita- 
tion which it would shew good manners to decline, 
though in the 18 th of the king’s reign they had 
joined with the lords in imploring the king to 
make an end of the war by a battle, or by a suit- 
able peace. t “ Most dreaded lord,” they say 
upon one occasion, “as to your war and the 
equipment necessary for it, we are so ignorant 
and simple that we know not how, nor have the 
power to devise ; wherefore we pray your grace 
to excuse us in this matter, and that it please 
you, with advice of the great and wise persons 
of your council, to ordain what seems best to 
you for the honour and profit of yourself and your 
kingdom ; and whatever shall be thus ordained 
by assent and agreement for you and your lords, 
we readily assent to, and will hold it firmly esta- 
blished. At another time, after their petitions 
had been answered, “ it was shewed to the lords 
and commons by Bartholomew de Burghersh, 
the king’s chamberlain, how a treaty had been 
set on foot between the king and his adversary of 

* Rytner, t. v. p. icrj. I 21 E. HI. p. 165. 

t p. 148. 
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France; and how he had good hope of a final chap, 
and agreeable issue with God s help ; to which 
he would not come without assent of the lords 
and commons. Wherefore the said chamberlain ^const!* 
inquired on the king’s part of the said lords and 
commons, whether they would assent and agree 
to the peace, in case it might be had by treaty 
between the parties. To which the said commons 
with one voice replied, that whatever end it 
should please the king and lords to make of the 
treaty would be agreeable to them. On which 
answer the chamberlain said to the commons, 
then you will assent to a perpetual treaty of peace 
if it can be had. And the said commons answered 
at once and unanimously, yes, yes.”* The lords 
were not so diffident. Their great station as here- 
ditary counsellors gave them weight in all deli- 
berations of government ; and they seem to have 
pretended to a negative voice in the question of 
peace. At least they answer, upon the proposals 
made by David king of Scots in 13G8, which 
were submitted to them in parliament, that, 

“ saving to the said David and his heirs the arti- 
cles contained therein, they saw no way of making 
a treaty which would not openly turn to the dis- 
herison of the king and his heirs, to which they 
would on no account assent; and so departed for 
that day.”t A few years before, they had made 


* 28 E. III. p. 261. Hist, of England, vol. ii. p. 518. 

t p- 295. Carte says, “ the I can find no mention of the coin- 

lords and commons giving this mons doing this in the roll of par- 

advice separately, declared, &c." liameat. 
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CHAP, a similar answer to some other propositions from 
PARTHi is improbable, that in both 

these cases, they acted with the concurrence and 
at the instigation of the king; but the precedents 
might have been remembered in other circum- 
stances. 


Right of 
the com- 
mons to in- 
quire into 
public 
abuses. 


A third important acquisition of the house of 
commons during this reign was the establishment 
of their right to investigate and chastise the abuses 
of administration. In the fourteenth of Edward 


III., a committee of the lords' house had been ap- 
pointed to examine the accounts of persons res])on- 
sible for the receipt of the last subsidy ; but it does 
not appear that the commons were concerned in 
this.f The unfortunate statute of the next year 
contained a similar provision, which was annulled 
with the rest. Many years elapsed before the 
commons tried the force of their vindictive arm. 


We must pass onward an entire generation of man, 
and look at the parliament assembled in the fiftieth 
of Edward III. Nothing memorable as to the in- 
terference of the commons in government occurs 
before, unless it be their request, in the forty-fifth 
of the king, that no clergyman should be made 
chancellor, treasurer, or other great officer; to 
which the king answered, that he would do what 
best pleased his council.;]: 

Parliament It will be remembered by every one* who has 

ofsoE.iii. history, that in the latter years of Ed- 

ward's life, his fame was tarnished by the ascen- 


• llymer, p. 2(59. 
tp. 114. 


1 p. 304. 
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dancy of the duke of Lancaster and Alice Perrers. chap. 
The former, a man of more ambition than his capa- 
city seems to have ^varranted, even incurred the 
suspicion of meditating to set aside the heir of the ^co^st!^ 
crown, when the Black Prince should have sunk 
into the grave. Whether he were wronged or not 
by these conjectures, they certainly appear to have 
operated on those most concerned to take alarm at 
them. A parliament met in April 137G, wherein 
the general unpopularity of the king’s administra- 
tion, or the influence of the- Prince of Wales, led 
to very remarkable consequences.^ After grant- 
ing a subsidy, the commons, considering the evils 
of the country, through so many wars and other 
causes, and that the officers now in the king’s 
service are insufficient without further assistance 
for so great a charge, pray that the council be 
strengthened by the addition of ten or twelve 
bishops, lords and others, to be constantly at hand, 
so that no business of weight should be dispatched 
without the consent of all ; nor smaller matters 
without that of four or six.”j' The king pretended 
to come with alacrity into this measure, which was 
followed by a strict restraint on them and all other 
officers from taking presents in the course of their 

• Most of our general historians discriminate an encomiast of its 
have slurred over this important founder. Another modern book 
session. The best view, perhaps, may be named with some com- 
of its secret history will be found raendation, tliough very inferior in 
in Lowth’s Life of Wykeham ; an its execution, Godwin’s Life of 
instructive and elegant woik, only Chaucer, of which the duke of 
to be blamed for marks of that aca- Lancaster is the political hero, 
demical point of honour, which f p. 322. 
makes a fellow of a college too in- * 

VOL. JIT. ,G 
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CHAP. duty. After this, “the said commons appeared in 
PART m protesting that they had the same good 

will as ever to assist the king with their lives and 
^coNST?^ fortunes ; but that it seemed to them, if their said 
liege lord had always possessed about him faithful 
counsellors and good officers, he would have been so 
rich, that he would have had no need of charging 
his commons with subsidy or tallage, considering 
the great ransoms of the French and Scotch kings, 
and of so many other prisoners ; and that it ap- 
peared to be for the private adv antage of some near 
the king, and of others by their collusion, that the 
king and kingdom are so impoverished, and the 
commons so ruined. And they promised the king 
that if he would do speedy justice on such as 
should be found guilty, and take from them what 
law and reason permit, with what had been already 
granted in parliament, they will engage that he 
should be rich enough to maintain his wars for a 
long time, without much charging his people in 
any manner.” They next proceeded to alledge 
three particular grievances ; the removal of the 
staple from Calais, where it had been fixed by par- 
liament, through the procurement and advice of 
the said private counsellors about the king ; the 
participation of the same persons in lending money 
to the king at exorbitant usury ; and their pur- 
chasing at a low rate for their own benefit old 
debts from the crown, the whole of which they had 
afterwards induced the king to repay to themselves. 
For these and for many more misdemeanours, the 
commons accused and impeached the lords Latimer 
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and Nevil, with four merchants, Lyons, Ellis, chap. 
Peachey and Bury.* Latimer had been chamber- 
lain, and Nevil held another office. The former 
was the friend and creature of the duke of Lancas-/(^^J]t,-^^* 
ter. Nor was this parliament at all nice in touch- 
ing a point where kings least endure tlieir inter- 
ference. An ordinance was made, that “ whereas 
many women prosecute the suits of others in courts 
of justice by way of maintenance, and to get profit 
thereby, which is displeasing to the king, he for- 
bids any woman henceforward, and cs])ecially 
Alice Perrers, to do so, on pain of the said Alice 
fprfeiting all her goods, and suffering banishment 
from the kingdom.”'!' 

The part which the prince of Wales, who had 
ever been distinguished for his respectful de- 
meanour towards Edward, bore in this unprece- 
dented oppositioji, is strong evidence of the 
jealousy with which he regarded the duke of 
Lancaster ; and it was led in the house of com- 
mons by Peter de la Mare, a servant of the earl of 
March, who by his marriage with Philippa, heiress 
of Lionel duke of Clarence, stood next after the 
young Prince Richard in lineal succession to the 
crown. The proceedings of this session were 
indeed highly popular. But no house of commons 
would have gone such lengths on the mere sup- 
port of popular opinion, unless instigated and 
encouraged by higher authority. Without this, 
their petitions might perhaps have obtained, for 


^ Ibid. 


g2 


+ ]). 329 . 
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CHAP, the sake of subsidy, an immediate consent; but 
PART m preparing them must 

have remained unsheltered after a dissolution, to 
^^ONST^ ^abide the vengeance of the crown, with no as- 
surance that another parliament would espouse 
their cause as its own. Such indeed was their 
fate in the present instance. Soon after the disso- 
lution of parliament, the prince of Wales, who, 
long sinking by fatal decay, had rallied his ex- 
piring energies for this domestic combat, left his 
inheritance to a child ten years old, Richard of 
Bordeaux. Immediately after this event, Lan- 
caster recovered his influence ; and the former 
favourites returned to court. Peter de la Mare was 
confined at Nottingham, where he remained two 
years. The citizens indeed attempted an insurrec- 
tion, and threatened to burn the Savoy, Lancaster's 
residence, if de la Mare was not released; but the 
bishop of London succeeded in appeasing them.* 
A parliament met next year, which overthrew the 
work of its predecessor, restored those who had 
been impeached, and repealed the ordinance against 
Alice Perrers.f So little security will popular 
assemblies ever aflbrd against arbitrary power, 
when deprived of regular leaders, and the consci- 
ousness of mutual fidelity. 

The policy adopted by the Prince of Wales and 


* Anonym. Hist. Edw. HI. ad 
calcem Hemingford, pp. 444.448. 
Walsinghain gives a different rea- 
son. p. 192. 


than six or seven of the knights 
vrho had sat in the last parliament 
were returned to tliis, as appears 
by the writs in Prynne’s 4th Re- 
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earl of March, in employing the house of com- chap. 
mons as an engine of attack against an obnoxious 
ministry, was perfectly novel, and indicates a sen- 
sible change in the character of our constitution, 

In the reign of Edward II. parliament had little 
share in resisting the government; much more 
was effected by the barons, through risings of 
their feudal tenantry. Fifty years of authority 
better respected, of law better enforced, had ren- 
dered these more perilous, and of a more violent 
appearance than formerly. A surer resource pre- 
sented itself in the increased weight of the lower 
house in parliament. And this indirect aristocra- 
tical influence gave a surprizing impulse to that 
assembly, and particularly tended to establish 
beyond question its controul over public abuses. 

Is it less just to remark, that it also tended to 
preserve the relation and harmony between each 
part and the other, and to prevent that jarring of 
emulation and jealousy, which, though generally 
found in the division of power between a noble 
and a popular estate, has scarcely ever caused a 
dissension, except in cases of little moment,; 
between our two houses of parliament ? 

The commons had sustained with equal firmness Richard ii. 
and discretion a defensive war against arbitrary Great in- 

, 1 • 1 crease of the 

power under Edward 111.: they advanced with powerofthe 
very different steps towards his successor. Upon 
the king’s death, though Richard's coronation took 
place without delay, and no proper regency was 
constituted, yet a council of twelve, whom the 
great officers of state were to obey, supplied its 
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’ place to every effectual intent. Among these the 
PART III. duke of Lancaster was not numbered ; and he 
retired from court in some disj^ust. In the first 
CONST, parliament of the young king, a large proportion 
of the knights who had sat in that which im- 
peached the Lancastrian party were returned.^ 
Peter de la Mare, now released from prison, was 
elected Speaker; a dignity which, according to 
some, he had filled in the Good Parliament, as 
that of the fiftieth of Edward III. was popularly 
styled; though the rolls do not mention either 
him or any other as bearing that honourable 
name before Sir Thomas Hungerford in the parlia- 
ment of the following year. j' The prosecution 
against Alice Perrers was now revived; not, as 
far as appears, by direct impeachment of the com- 
mons ; but articles were exhibited against her in 
the house of lords on the king’s jiart, for breaking 
the ordinance made against her intermeddling at 
court; upon which she received judgement of 
banishment and forfeiture.;]: At the request of 
the lower house, the lords in the king’s name 
appointed nine persons of different ranks ; three 
bishops, two earls, two bannerets, and two bache- 
lors, to be a permanent council about the king, so 
that no business of importance should be trans- 
acted without their unanimous consent. The king 

♦ Walsingharn, p. 200. says pene lawyers of England; yet by the 
omnes; but the list published in perseverance of these knights she 
Prynne's 4th Register induces me was convicted, 
to qualify this loose expression, f Rot. Rarl. vol. ii. p. 374. 
Alice Perrers had bribed, he tells J vol. iii. p. 12. 
us, many of the lords, and all the 
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was even compelled to consent that, during his cuaw 
minority, the chancellor, treasurer, judges, and 
other chief officers should be made in parliament; 
by which provision, combined with that of the 
parliamentary council, the whole executive go-* 
verniucnt was transferred to the two houses. A 
petition, that none might be employed in the 
king’s service, nor belong to his council, who had 
been formerly accused upon good grounds, struck 
at Lord Latimer, who had retained some degree 
of power in the new establishment. Another, 
suggesting that Gascony, Ireland, Artois and the 
Scottish marches were in danger of being lost for 
want of good officers, though it were so generally 
worded as to leave the means of remedy to the 
king's pleasure, yet shews a growing cjicrgy, and 
self-confidence in that assembly, which not many 
years before had thought the (juestion of peace oj‘ 
war too high for their deliberation. Their subsidy 
was sufficiently liberal; but they took care to 
pray the king, that fit persons might be assigned 
for its receipt and disbursement, lest it should any 
way be diverted from the purposes of the war. 
Accordingly Walworth and Philpot, two eminent 
citizens of London, were appointed to this office 
and sworn in parliament to its execution.^ 

But whether through the wastefulness of go- 
vernment, or rather because Edward’s legacy, the 
French war, like a ruinous and interminable law- 
suit, exhausted all public contributions, there was 


* liot. Pari. vol. 111. }). 12 . 
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CHAP, an equally craving demand for subsidy at the next 
PART m parliament. The commons now made 

a riiore serious stand. The speaker, Sir James 
^coS^ Pickering, after the protestation against giving 
offence, which has since become more matter of 
form than perhaps it was then considered, re- 
minded the lords of the council of a promise made 
to the last parliament, that if they would help the 
king for once with a large subsidy so as to enable 
him to undertake an expedition against the enemy, 
he trusted not to call on them again, but to sup- 
port the war from his own revenues ; in faith of 
which promise there had been granted the largest 
sum that any king of England had ever been suf- 
fered to levy within so short a time, to the utmost 
loss and inconvenience of the commons ; part of 
which ought still to remain in the treasury, and 
render it unnecessary to burthen anew the ex- 
hausted people. To this Scropc, lord steward of 
the household, protesting that he knew not of 
any such promise, made answer by order of the 
king, that, “ saving the honour and reverence of 
our lord the king, and the lords there present, the 
commons did not speak truth in asserting that 
part of the last subsidy should be still in the trea- 
sury; it being notorious that every penny had 
gone into the hands of Walworth and Philpot, 
appointed and sworn treasurers in the last parlia- 
ment, to receive and expend it upon the purposes 
of the war, for which they had in effect disbursed 
the whole.” Not satisfied with this general justi- 
fication, the commons pressed for an account of 
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the expenditure. Scropewas again commissioned c hap. 
to answer, that though it had never been seen, „ 
that of a subsidy or other grant made to the king 
in parliament or out of parliament by the com- 
mons any account had afterwards been rendered 
to the commons, or to any other except the king 
and his officers, yet the king to gratify them, of 
his own accord, without doing it by way of right, 
would have Walworth along with certain persons 
of the council exhibit to them in writing a clear 
account of the receipt and expenditure, upon 
condition that this should never be used as a pre- 
cedent, nor inferred to be done otherwise than by 
the king s spontaneous command.” The commons 
were again urged to provide for the public de- 
fence, being their own concern, as much as that of 
the king. But they merely shifted their ground 
and had recourse to other pretences. Tliey re- 
quested that five or six peers might come to them, 
in order to discuss this question of subsidy. The 
lords entirely rejected this proposal, and affirmed 
that such a proceeding had never been known 
except in the three last parliaments ; but allowed 
that it had been the course to elect a committee of 
eight or ten from each house, to confer easily and 
without noise together. The commons acceded 
to this, and a committee of conference was ap- 
pointed, though no result of their discussion ap- 
pears upon the roll. 

Upon examining the accounts submitted to 
them, these sturdy commoners raised a new ob- 
jection. It appeared that large sums had been 
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CH^AP. expended upon garrisons in France and Ireland 
part III. other places beyond the kingdom, of which 
they protested themselves not liable to bear the 

ENGLISH , ^ T 11 

CONST, charge. Jt was answered that uascony and the 
king’s other dominions beyond sea were the out- 
works of England, nor could the people ever be 
secure from war at their thresholds, unless these 
were maintained. They lastly insisted that the 
king ought to be rich through the wealth that had 
devolved on him from his grandfather. But this 
was affirmed, in reply, to be merely sufficient for 
the payment of Edward’s creditors. Thus driven 
from all their arguments, the commons finally 
consented to a moderate additional imposition 
upon the export of wool and leather, which were 
already subject to considerable duties, apologizing 
on account of their poverty for the slenderness of 
their grant.* 

The necessities of government, however, let 
their cause be what it might, were by no means 
feigned ; and a new parliament was assembled 
about seven months after the last, wherein the 
king, without waiting for a petition, informed the 
commons, that the treasurers were ready to ex- 
hibit their accounts before them. This was a sig- 
nal victory after the reluctant and ungracious 
concession made to the last parliament. Nine 
persons of different ranks were aj)pointed at the 
request of the commons to investigate the state 
of the revenue, and the disposition which had been 


^ Hot. Pari. p. 35 — 38. 
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made of the late king’s personal estate. They chap. 
ended by granting a poll-tax, which they pre- 
tended to think adequate to the supply required’.* 

But in those times no one possessed any statistical ^cc?n™ 
knowledge, and every calculation which required 
it was subject to enormous error, of which we 
have already seen an eminent example-t In the 
next parliament (3 Ric. II.) it was set forth, that 
only £‘22,000 had been collected by the poll-tax, 
while the ])ay of the king s troops hired for the 
expedition to Britany, the pretext of the grant, 
had amounted for but half a year to £50,000. 

The king, in short, was more straitened than 
ever. Ilis distresses gave no small advantage to 
the commons. Their speaker was instructed to 
declare that, as it appeared to them, if the affairs 
of their liege lord had been properly conducted 
at home and abroad, he could not have wanted aid 
of his commons, who noware poorer than before. 

They pray that, as the king was so much ad- 
vanced in age and discretion, his perpetual council 
(appointed in his first parliament) might be dis- 
charged of their labours ; and that instead of them, 
the five chief’ officers of state, to wit, the chan- 
cellor, treasurer, keeper of the privy seal, cham- 
berlain, and steward of the household, might be 
named in parliament, and declared to the com- 
mons, as the king’s sole counsellors, not removable 
before the next parliament. They required also 
a general commission to be made out, similar to 


Rot. Pari. p. 57. 


t See p. 69 of this volume. 
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CHAP, that in the last session, giving powers to a certain 

PAiiT^iii persons, to 

inquire into the state of the household, as well as 

^coNST^ into all receipts and expenses since the king’s ac- 
cession. The former petition seems to have been 
passed over but a commission as requested was 
made out to three prelates, three earls, three ban- 
nerets, three knights, and three citizens.^ After 
guarding thus, as they conceived, against malver- 
sation, but in effect rather protecting their pos- 
terity than themselves, the commons prolonged 
the last imposition on wool and leather for another 
year. 

It would be but repetition to make extracts 
from the rolls of the two next years; we have 
still the same tale ; demand of subsidy on one 
side, remonstrance and endeavours at reformation 
on the other. After the tremendous insurrection 
of the villeins, in 1382, a parliament was con- 
vened to advise about repealing the charters of 
general manumission, extorted from the king by 
the pressure of circumstances. In this measure all 
concurred ; but the commons were not afraid to 
say, that the late risings had been provoked by the 
burthens which a prodigal court had called for 
in the preceding session. Their language is un- 

* Ncvcrlliclcss, the commons + p. 73. hi Rynier, t. vii. p. 
repeated it in their schedule of pe- 3<50. the archbishop of Y ork’s 
titjons; and received an evasive name appears among these com- 
answer, referring to an ordinance missioners, winch makes their 
made in the first parliament of the number sixteen. Hut it is plain 
king, the application of which is by the instrument, that only fif- 
iiidefinite. p. 82. teen were meant to be appointed. 
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usually bold. “It seemed to them after full chap. 
deliberation,” they said, “ that unless the admi- 
nistration of the kingdom were speedily reformed, n-w' 
the kingdom itself would be utterly lost, and 
ruined for ever, and therein their lord the king, ’ 
with all the peers and commons, which God 
forbid. For true it is that there are such defects 
in the said administration, as well about the 
king’s person, and his household, as in his courts 
of justice; and by grievous oppressions in the 
country through maintainers of suits, who are, as 
it were, kings in the country, that right and law 
are come to nothing, and the poor commons are 
from time to time so pillaged and ruined, partly 
by the king’s purveyors of the household, and 
others who pay nothing for what they take, partly 
by the subsidies and tallages raised upon them, 
and besides by the oppressive behaviour of the 
servants of the king and other lords, and espe- 
cially of the foresaid maintainers of suits, that 
they are reduced to greater poverty and discom- 
fort than ever they were before. And moreover 
though great sums have been continually granted 
by and levied upon them, for the defence of the 
kingdom, yet they are not the better defended 
against their enemies, but every year are plun- 
dered and wasted by sea and land, without any 
relief. Which calamities the said poor commons, 
who lately used to live in honour and prosperity, 
can no longer endure. And to speak the real 
truth, these injuries lately done to the poorer com- 
mons more than they ever suffered before, caused 
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CHAP, them to rise, and to commit the mischief done in 
their late riot; and there is still cause to fear 
greater evils, if sufficient remedy be not timely 
^consj!^ provided against the outrages and oppressions 
aforesaid. Wherefore may it please our lord the 
king, and the noble peers of the realm now assem- 
bled in this parliament, to provide such remedy 
and amendment as to the said administration, that 
the state and dignity of the king in the first place, 
and of the lords may be preserved, as the commons 
have always desired, and the commons may be 
put in peace ; removing, as soon as they can be 
detected, evil ministers and counsellors, and put- 
ting in their stead the best and most sufficient, 
and taking away all the bad practices which have 
led to the last rising, or else none can imagine 
that this kingdom can longer subsist without 
greater misfortunes than it ever endured. And 
for God's sake let it not be forgotten, that there 
be put about the king and of his council, the best 
lords and knights that can be found in the king- 
dom. 

“And be it known (the entry proceeds) that 
after the king our lord with the peers of the realm 
and his council had taken advice upon these re- 
quests made to him for his good and his king- 
dom’s as it really appeared to him, willed and 
granted, that certain bishops, lords and others 
should be appointed to survey, and examine in 
privy council both the government of the king’s 
person, and of his household, and to suggest pro- 
per remedies wherever necessary, and report them 
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to the king. And it was said by the peers in par- chap. 
liament, that as it seemed to them, if reform of 

, , . , PAllT 111. 

government were to take place throughout the 
kingdom, it should begin by the chief member, ^co^Nsn^ 
which is the king himself, and so from person to 
person, as well churchmen as others, and place 
to place, from higher to lower, without sparing 
any degree.”* A considerable number of commis- 
sioners were accordingly appointed, whether by 
the king alone, or in j)arliament, docs not appear; 
the latter, however, is more probable. They 
seem to have made some progress in the work of 
reformation, for we find that the officers of the 
household were sworn to observe their regula- 
tions. But in all likelihood these were soon 
neglected. 

ft is not wonderful, that with such feelings of 
resentment towards the crown, the commons were 
backward in granting subsidies. Perhaps the king 
would not have obtained one at all, if he had not 
withheld his charter of pardon for all offences 
committed during the insurrection. This was 
absolutely necessary to restore quiet among the 
people; and though the members of the commons 
had certainly not been insurgents, yet inevitable 
irregularities had occurred in cjiielling the tumults, 
which would have put them too much in the 
power of those unworthy men who filled the 
benches of justice under Richard. The king de- 
clared that it was unusual to grant a pardon with- 


liot. P;irl. 5 R. IF. p. 10(>. 
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CHAP, out a subsidy ; the commons still answered, that 
PART m would consider about that matter ; and the 
king instantly rejoined, that he would consider 
^const!* about his pardon, (s aviseroit de sa dite grace) till 
‘ they had done what they ought. They renewed 
at length the usual tax on wool and leather.* 

This extraordinary assumption of power by the 
commons was not merely owing to the kings 
Poverty. It was encouraged by the natural 
feebleness of a disunited government. The high 
rank and ambitious spirit of Lancaster gave him 
no little influence, though contending with many 
enemies at court, as well as the ill-will of the peo- 
ple. Thomas of Woodstock, the kings youngest 
uncle, more able and turbulent than Lancaster, 
became, as he grew older, an eager competitor for 
power, which he sought through the channel of 
popularity. The earls of March, Arundel and 
Warwick bore a considerable part, and were the 
favourites of parliament. Even Lancaster, after 
a few years, seems to have fallen into popular 
courses, and recovered some share of public 
esteem. He was at the head of the reforming com- 
mission in the fifth of Richard II., though he had 
been studiously excluded from those preceding. 
We cannot hope to disentangle the intrigues of this 
remote age, as to which our records are of no ser- 
vice, and the chroniclers are very slightly informed. 
So far as we may conjecture, Lancaster, finding 
his station insecure at court, began to solicit the fa- 


p. 104. 
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vour of the commons, whose hatred of the ad- 
ministration abated their former hostility towards 
him.* 

The character of Richard II. was now develop- 
ing itself, and the hopes excited by his remark- 
able presence of mind in confronting the rioters 
on Blackheath were rapidly destroyed. Not that 
he was wanting in capacity, as has been sometimes 
imagined. For if we measure intellectual power 
by the greatest exertion it ever displays, rather 
than by its average results, Richard 11. was a man 
of considerable talents. He possessed, along with 
much dissimulation, a decisive promptitude in 
seizing the critical moment for action. Of this 
quality, besides his celebrated behaviour towards 
the insurgents, he gave striking evidence in seve- 
ral circumstances which we shall have shortly to 
notice. But his ordinary conduct belied the abili- 
ties which on these rare occasions shone forth, and 
rendered them ineffectual for his security. Ex- 
treme pride and violence, with an inordinate par- 
tiality for the most worthless favourites, were his 
predominant characteristics. In the latter qua- 
lity, and in the events of his reign, he forms a 
pretty exact parallel to Edward II. Scrope, lord 
chancellor, who had been appointed in parliament. 


* Tlic commons granted a sub- 
sidy, 7 R. II. to support Lancas- 
ter's war in Castile. R. P. p. 284. 
VVhether the populace changed 
their opinion of him, I know not. 
He was still disliked by them two 
years before. The insurgents of 

VOL. III. 


1382 are said to have compelled 
men to swear that ihcy would 
obey king Richard and the com- 
mons, and that they would accept 
no king named John. Walsing- 
ham, p, 248. 
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CHAP, and was understood to be irremovable without its 
concurrence, lost the great seal for refusing to set 
it to some prodigal grants. Upon a slight quarrel 

^coN^ST^ with Archbishop Courtney, the king ordered his 
temporalities to be seized, the execution of which, 
Michael de la Pole, his new chancellor, and a 
favourite of his own, could hardly prevent This 
was accompanied with indecent and outrageous 
expressions of anger, unworthy of his station, and 
of those whom he insulted.* 

He acquires Tliough 110 kiiig could bc Icss rcspcctable than 
Richard, yet the constitution invested a sovereign 
with such ample prerogative, that it was far less 
easy to resist his personal exercise of power, than 
the unsettled councils of a minority. In the par- 
liament 6 R. 11. sess. 2. the commons pray cer- 
tain lords whom they name, to be assigned as their 
advisers. This had been permitted in the two 
last sessions without exception. f But the king, 
in granting their request, reserved his right of 
naming any others. Though the commons did 
not relax in their importunities for the redress of 
general grievances, they did not venture to inter- 
meddle as before with the conduct of administra- 
tion. They did not even object to the grant of 
the marquisate of Dublin, with almost a princely 
dominion over Ireland ; which enormous donation 
was confirmed by act of parliament to Vere, a fa- 
vourite of the king.§ A petition that the officers 

* Walsin^. pp. 200. 315. 317. X p. 145. 

f Rot. i’arl. 5 R. II. p. 100. § Rot. Pari. 9 R. II. p. 209. 

C R. 11. sess. 1. p. 134. 
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of state should annually visit and inquire into his chap. 
household, was answered, that the king would do p 
what he pleased.'^ Yet this was little in coih])a- 
risen of their former proceedings^ ^const^ 

There is nothing, however, more deceitful to a 
monarch, unsupported by an armed force, and 
destitute of wary advisers, than this submission of 
his people. A single efibrt was enough to over- P'diard. 
turn his government. Parliament met in the 
tenth year of his reign, steadily determined to re- 
form the administration, and especially to punish 
its chief leader, Michael de la Pole, earl of Sufiblk, 
and lord chancellor. According to the remark- 
able narration of a contcm])orary historian, !' too 
circumstantial to be rejected, but rendered some- 
what doubtful by the silence of all other writers, 
and of the parliamentary roll, the king was loiter- 
ing at his palace at Eltham, when he received a 
message from the two houses requesting the dis- 
missal of Suffolk, since they had matter to alledgc 
againsl him that they could not move, while he kept 
the office of chancellor. Richard, with his usual in- 
temperance, answered that he would not for their 
request remove the meanest scullion from his 
kitchen. They returned a ])ositive refusal to pro- 
ceed on any public business, until the king should 
appear personally in [)arliament, and displace the 

* p. 213. It is however asserted the state of the liouseliold, and 
in the articles of impeachment reform whatever was amiss. Hut 
against Sufiblk, and admitted by nothing of this appears in llu; roll, 
his defence, that nine lords had f Knyghton, in Iwysilen x. 
been appointed in the last parlia- Script, col. 2680. 
ment, viz. 9 II. IT. to inquire into 
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CHAP, chancellor. The king required forty knights to 
PART III deputed from the rest, to inform him clearly 
of their wishes. But the commons declined a 
^c(S\sT^^ proposal, in which they feared, or affected to fear, 
some treachery. At length the duke of Glocester 
and Arundel bishop of Ely were commissioned to 
speak the sense of parliament, and they delivered 
it, if we may still believe what we read, in very 
extraordinary language, asserting that there was 
an ancient statute, according to which, if the king 
absented himself from parliament without just 
cause during forty days, which he had now ex- 
ceeded, every man might return without permis- 
sion to his own country ; and moreover there was 
another statute, and (as they might more truly 
say) a precedent of no remote date, that if a king, 
by bad counsel, or his own folly and obstinacy, 
alienated himself from his people, and would not 
govern according to the laws of the land, and the 
advice of the peers, but madly and wantonly fol- 
lowed his own single will, it should be la\Vful for 
them with the common assent of the people to 
expel him from his throne, and elevate to it some 
near kinsman of the royal blood. By this discourse 
the king was induced to meet his parlia- 
ment, where Suffolk was removed from his 
office, and the impeachment against him com- 
menced.* 

^ U])on full consideration, I bisliop of Ely is more likely to 
am much inclined to i;ive credit have been made public by them, 
to this passage of Knyghion, as to than invented by so jejune an his- 
thc main facts; and jicrhaps even torian. Walsingham indeed says 
the speech of Glocester and the nothing of the matter ; but he is 
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c Ti A I’, to ordain in parliament certain chief officers of his 
paVt^k other lords of his council, with 

power to reform those abuses, by which his crown 
^(msT** much blemished, that the laws were not 

kept, and his revenues were dilapidated, confirm- 
ing by a statute a commission lor a year, and 
forbidding, under heavy penalties, any one Irom 
opj)osing, in private or openly, what they should 
advise.^ With this the king complied, and a com- 
mission ioundt'd upon the ])rayer o( parliament 
was (established by statute. It comprehended 
fourteen persons of the highest eminence for rank 
and general estimation : princes of the blood and 
aiK'ieiit servants of the crown, ])y whom its prero- 
gatives were not hkely to be unnecessarily im- 
paired. In fact the principle of this commission, 
witlumt looking bad; at the precedcuits in the 
reign of Jolm, Henry ill., and Edward 11., which 
yet v.er(‘ not without tlieir vveighl a< constitutional 
aualogics, was merely that which the commons 
had repeatedly nraintained duriirg the minority of 
tile present king, and whi(di had produced the 
former commissions of reform iu the third and fifth 
A'cars of Ids reign. Tltese were upon the whole 
nearlv the same in their operation. It must be 
owiuci tiuae was a nun-e extensive sway virtually 
given U; the lorcN now appointed, bv' the penalties 
imposed on any who sliordd endeaA'our to obstruct 
what tliey iniglit advise ; the design as well as 
lendeiiev of which was no doubt to throw the 


Iv'il, I’.iil ji ‘.'J! 
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whole administration into their hands during tlie enAr. 
period of this commission. jnrr hi 

Those who have written our history with more 
or less of a Tory bias exclaim against this 
liamentary commission as an unwarrantable viola- 
tion of the king’s sovereignty, and even im])artial 
men are struck at first sight by a measure that 
seems to overset the natural balance of our eon- 
stitution. But it would be unfair to blame either 
those concerned in this commission, some of whose 
names at least have been handed down w ith UU' 
questioned respect, or those high spirited repre- 
sentatives of the ])eopie, \vhose patriot firmness 
has been hitherto commanding all our sympathy 
and gratitude, unless wc c‘ould distinctly ])ro- 
nounce by what gentler means iIk'V could restrain 
the excesses of government . Thirteen ])aiTiamenls 
had already met since the accession ol' Bichard ; 
in all the same remonstrances had been repeated, 
and the same promises renewed. Subsidies, m()r(' 
frequent than in any former reign, liad been 
granted for the supposed exigencies of the war; 
but this w^as no longer illuminated by thnsc‘ tla/- 
zling victoi’ies, which give to fortune tlu' nnem ol 
wisdom; the coasts (3 i’aigland w'cn' ]>eip»eluall y 
ravaged, and her trade destroyed; wdiile the ad- 
ministration incurred the suspicion diverting to 
private uses that treasure wdiich they so feebly 
and unsuccessfully applied to the p\d)iic service. 

No voice of his peojile, until it spoke in thiimler, 
w^ould stop an intoxicated boy in the wasletul 
career of dis>ipalion. lie loved festivals and 
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c IJ A V. pageants, the prevailing folly of his time, with im- 
i^VRTui frivolity: and his ordinary living is repre- 

sen ted as beyond comparison more shewy and 
.sumptuous than even that of his magnificent and 
chivalrous predecessor. Acts of parliament were 
no adequate barriers to his misgovernment. ‘‘ Of 
what avail are stalutes,*’ says Walsingham, ‘'since 
the king with his ])rivy council is wont to abolish 
what ])arl lament has just enacted The con- 
stant prayer of the commons in every session, that 
former statutes might be kept in ibice, is no slight 
presumption that they were not secure of being 
regarded. It may be true that Edward Ill.s 
government had been full as arbitrary, though not 
so unwise as his grandson s ; but this is the 
sti’ongest argument, that nothing less tlian an 
extraordinary remedy could ju'cserve the still 
unstable liberties of England. 

The best plea that could be made for Richard 
was his inexperience, and the misguided suggx's- 
tions of favourites. This, however, made it more 
necessary to remove those false advisers, and to 
sup|)ly that inexperience. Unquestionably the 
choice of ministers is reposed in the sovereign; a 
trust, like every other attribute of legitimate 
power, for the public good; not, what no legiti- 
mate power can ever be, the instrument of selfish- 
ness or caprice. There is something more sacred 
than the prerogative, or even than the constitu- 
tion ; the public weal, for which all powers are 
granted, and to which they must all be referred. 

' Rot. Pari. ]). 281. 
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For this public weal it is confessed to be sometimes c ii \ v. 
necessary to shake the possessor of the throne out 
of his scat ; could it never be permitted to sLis|)end, 
though but indirectly and for a time, the positive 
exercise of misa])plicd {U’erogatives ! lie lias 
learned in a very different school from myself, who 
denies to jiarliament at the present day a preven- 
tive as well as vindictive controul over the admi- 
nistration of affairs; a right ol' resisting, by thosc‘ 
means which lie within its sjihere, the appoint- 
ment of unfit ministers. These means are now in- 
direct ; they need not be the less effectual, and 
they are certainly more salutary on that aeeoimt. 

But we must not make our notions of the consti- 
tution in its ]jerfect symmetry of manhood, the 
measure of its infantine pro])ortions, nor exjicct 
from a parliament just struggling into lile, and 
‘‘ pav/ing to get free its hinder parts, ’ the re- 
gularity of definite and habitual power. 

It is assunu‘d rather too lightly by some of those' 
historians to whom 1 have alluded, that these com- 
missioners, though but appointed for a twelve- 
month, designc'd to retain longer, or would not in 
foct have surrendered their authority. There is 
certainly a danger in these delegations of pre-emi- 
nent trust ; but I think it more formidable in a re- 
publican form, than under such a government as 
our own. The sjhrit of the people, the letter of 
the law, were both so decidedly monarchical, that 
no glaring attempt of the commissioners to keep 
the helm continually in their hands, though it liad 
been in the king'a name, would have had a fair pro- 
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CHAP, bability of success. And an oligarchy of fourteen 
PART HI different in rank and profession, even if 

we should im})ute criminal designs to all of them, 
was ill calculated for ))ermanent union. Indeed 
the facility with which Richard re-assumed his full 
powers two years afterwards, when misconduct 
liad rendered his circumstances far more unfavour- 
able, gives the corroboration of ex])eriencc to this 
reasoning. Ry yielding to the will of his parlia- 
ment, and to a temporary suspension of j^reroga- 
tive, this unfortunate prince might probably have 
reigned long and peacefully ; the contrary course 
of acting led eventually to his deposition and 
miserable death. 

Answirsof Rcforc tlic (lissolutioii of parliament, Richard 
loRu'ilS’s Piade a verbal protestation, that nothing done 
.lucbiioiis. should be in prejudice of his rights ; a re- 

servation not unusual when any remarkable con- 
cession was made, but which could not decently 
be interpreted, whatever he might mean, as a dis- 
sent from the statute just passed. Some months 
had intervened, when the king, who liad already 
released Suffolk from prison and restored him to 
his favour, procured from the judges, whom he had 
summoned to Nottingham, a most convenient set 
of answers to questions concerning the late pro- 
ceedings in parlieiment. Tresilian and Relkna]), 
chief justices of the King's Bench and Common 
pleas, with several other judges, gave it under 
their seals, that the late statute and commission 
were derogatory to the prerogative ; that all who 
procured it tobe ])assed, or persuaded or com[)elled 
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the king to consent to it, were guilty of treason ; cii A.P. 
that the king’s business must be jn'occcded upon 
before any other in parliament: that he may put 
an end to the session at his pleasure *, that Ids mi- 
nisters cannot be impeached without his consent : 
that any members of ])aTliament contravening the 
three last articles, incur the penalties of treason, 
and especially he who moved for the sentence of 
deposition against Edward II. to be read ; and that 
the judgement ageunst the earl of Suhblk might 
be revoked as altogether erroneous. 

These answers, perhaps extorted by menaces, as 
all the judges, cxce])t Tresilian, ])rott‘sted before 
the next jiarliamcnt, were for the most part ser- 
vile and uneonstitulional. The indignation which 
they excited, and the measures successfully taken 
to withstand tlie king's designs, belong to general 
history ; but 1 sladl pass slightly over that season 
of turl)ulence, which atVorded no legitimate prece- 
dent to our conslilutional annals. Of llic ii\{‘ 
lords a])periaiils as they were called, (iloeester, 

Derby, Nottingham, Warwick, and Arundel, the 
three former, at least, have little claim to our 
esteem; but in (‘very age, it is the sophism of 
malignant and ]»eevish men to traduce the cause 
of freedom itself, on account of the interested 
motives l)y which its otensible advocates have 
frequently been actuated. I'he jiailiament, who 
had the country thoroughly with them, acted no 
doubt honestly, l.nit with an inattention to the 
rules of law, culpable indeed, yet from which the 
must civilized of their successors, in the heat ol 
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CHAP, passion and triumph, have scarcely been exempt. 
JMKT HI whom they dealt severely, some 

s— of them apj)arently of good previous rej)utatiou, 
^emsT^^ nicrited such punishment, is more than, upon im- 
certain evidence, a modern writer can profess to 
decide.^' 

Notwithstanding the death or exile of all 
Kichard's favourites, and the oath taken not only 
by parliament, but by every class of the peoidc to 
stand by the lords ap[)cllants, we find him, after 
about a year, suddenly annihilating their preten- 
sions, and snatching the reins again without ob- 
struction. The secret cause of this event is among 
the many obscurities that attend th{‘ history of his 
reign. It was conducted with a spirit and activity 
which bi’oke out two or three times in the course 
of liis imprudent life ; but we may conjecture that 
lie had the advantage of disunion among his ene- 
mies. For some years after this, the, king's admi- 
nistratioii was prudent. The great seal, which he 
took away from Archbishop Arundel, he gave to 
Wykeham, bishop o( Winchester, another member 
ot the reforming commission, but a man of great 
moderation and jiolitical experience. Some time 
alter, he restored the seal to Arundel, and re- 
instated the duke of Glocester in the council. 
The duke of Lancaster, who had been absent 
during the transactions of the tenth and eleventh 

* The )inr.;rment Simon reiiMNod iiihIci- Henry IW; ii fair 

de lUirley, one ol tho^e who were pre'^iimption of'its in]ii, slice. Jiot. 
executed on this oeeasion, iijioii Pail. vol. in. j). do L 
Jinjieaeliment of tlic eonimon'«, was 
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years of the king, in prosecution of his Castilian eiiAr. 
war, formed a link between the ])arties, and seems 
to have maintained some share of public favour. 

There was now a more apparent liarmony be- 
tween tlie court and the parliament. It seems to gumu-i 
have been tacitly agreed that they should not in- 
tcrfere with the king's household e\i)enses ; and 
they gratilied him in a ])oint where his honour had 
been most wounded, declaring his j)rerogative to 
be as high and iiiiiinpaired as that of his prede- 
cessors, and lejjcaling the pretended statute by 
virtue of w'hich Edward 11. wuis said to havt‘ been 
deposed.^' "I'key w ere pro\ ident enough, how ever, 
to grant conditional subsidies, to be k'vied only 
in case of a royal cx|)edition again.^t the enemy; 
and several were accordingly nunitted by procla- 
mation, this condition not being fultilled. Kic'hard 
never ventured to I’ccal his fasxiurites, though he 
testified his inuibated atfection hn* ^ (uc, by a 
pompous I’uneral. kevv complaints, uiii'(pii\ ocally 
afiecting the ministry, were presented by the coiu- 
mons. In one jjaiiiamcnt, the chancadlor, trea- 
surer, and council resigned their oilicc's, submit- 
ting themselves to its judgement, in case any 
matter ol‘ accusation should be allcdgi'd against 
them. The commons, after a day’s deliberation, 
j)robably to make their a])prol)ation appear more 
solemn, declared in full parlianumt, that nothing 
amiss had been found in the conduc t of these 
ministers, and that they held them to have faith- 

^ llol. I’.irl. 14 II ]». 271). I'i It. II. |>. 2.'-'. 
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CHAP, fully discharged their duties. The king rc-instated 
PART HI accordingly; with a protestation that this 

sliould not be made a precedent, and that it was 
^cojvsT^^ his right to cliangc his servants at pleasure.'^ 
Disunion But tliis suinmcr season was not to last for 
ever. Richard had but dissembled with tliosc 
pvvrs. conccnicd in the transactions of none of 

wlioin he could ever forgive. These lords in lapse 
of time were divided among each other. The 
earls of Derby and Nottingham were brought into 
the king’s interest. Tlie earl of Arundel came to 
an open breach with tlic Duke of Lancaster, 
whose ])ard()n he was compelled to ask for an 
unfounded accusation in parliament.! Gloccster’s 
ungoverned ambition, elated by populaiity, could 
not brook the ascendancy of liis brother Lancaster, 
who was much less odious to the king. lie had 
constantly urged and defended the concession of 
Guienne to this ]jrince, to be held for life, reserv- 
ing only his liege homage to Ricliard, as king of 
France ;;j; a grant, as unpopular among the natives 
of that country, as it was derogatory to the 
crown ; but Lancaster was not much indebted to 
his brother for assistance, which was only given 
in order to diminish his influence in England. 
The truce with France, and the king’s French 
marriage, which Lancaster supported, were pas- 
sionately opposed by Glocester. And the latter 
had given keener provocation, by s])eaking con- 

* Rot. Pari, 13 R. II. p. { Rvmor, 1 . mi. p. 583. (DQ, 

t 17 R. II. p. 313. 
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temptuoiisly of t iat mis-alliance with Katlicrlnc ciiai>. 
Swineford, whic) contaminated the blood of Plan- 
tagenet. To ll-.e parliament summoiK'O in -the 
2()th of Richard, one object of which was to legi- 
timate the duke of J/ancaster s ante-iuii)tial cliil-* 
dren by this lady, neither (Tloeester nor :\rundel 
would repair. There passed in this assc‘m/)/y 
something’ remarkable, as it exhibits not only the 
arbitrary temper of the king, a point by no means 
doubtful, but the inefHcicney of the eomirions to 
resist it, without su])port from ])olilical eonti'de- 
raeies of the nobility. The circunutaiiees are 
tlms related in the record. 

During the session, the King sent i'or the lords 
into ])arliament one afternoon, and tohl them how I’l" 
he had heard of certain articles of complaint made 
by the commons in conference with them a few' 
days before, some of which apj)eared to tin* king 
against his royalty, estate and ribc‘rty> enni com- 
manded the chancellor to inform him iully as to 
this. The chancellor accordingly related the whole 

matter, which consisted of four allcdgcd grievances ; 
namely, that sherids and escheators, notwuthstand- 
insf a statute, are continued in their oHicc^s beyond 
a year;* that the Scottisli marches were not well 
kept ; that the statute against wearing great men’s 


Ilumc lias rejiroscnitetl tins, as 
if the corninons had petitioned tor 
the continuance of shcntls beyond 
ayear, and grounds ujion this mis- 
take part of his defence of Jliehard 
II. (note to vol. ii, p. 270- 4to 
edit.) lor tins he iL'fers to Cot- 


ton’s Aljri<Ie('nienl ; whether ri;glilK 
or not, I cannot s;iy, bcin;; lii'lc 
actjuamled vMth that in.Kiuralt 
hook, u[)on\thi<.h il is iii)l'irtiin.itf 
that lliiinc relied vo mucli Die 
passii”! from .ilsiiij’liain in tlic 
saint iiott- I', also pet- 
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i-HAV. liveries was disregarded ; and lastly, tliat the ex- 
PART^ii charges of the king’s household ought to 

be- diminished, arising from the multitude of 
bishops, and of ladies, who are there maintained 
^ at his cost. 

Upon this information the king declared to the 
lords, that through God’s gift he is by lineal right 
of inhcritauce king of England, and will have the 
royalty and freedom of his crown, from which 
some (Tf these articles derogate. The first petition, 
that sheriffs should never remain in office beyond 
a year, he rejected ; but, ])assing lightly over the 
rest, took most offence, that the commons, who 
are his lieges, thould take on themselves to make 
any ordinance respecting his royal person or 
household, or those whom he might please to 
have about him. He enjoined therefore the lords 
to declare plainly to the commons his pleasure in 
this matter; and especially directed the duke of 
Lancaster to make the speaker give u]) the name 
of the i)erson who presented a bill for this last 
article in the lower house. 

The commons were in no state to resist this un- 
expected promptitude of action in the king. They 
surrendered the obnoxious bill, with its proposer, 
one Thomas Haxey, and with great humility made 
excuse, that they never designed to give offence 
to his majesty, nor to interfere with his household 


vertc'tl ; as the reader will discover cooiplaiuing of illegal acts in order 
without further ohsurvation. An to infer that those very acts were 
historian must be .strangely warj)ed, legal. 

\vl)o quotes a j>assagc explicitly 
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or attendants, knowing well that such things do chap. 
not belong to them, but to the king alone; but 
merely to draw his attention, that lie might act 
therein as should please him best. Tlie king for- 
gave these pitiful suppliants; but Uaxey was 
adjudged in parliament to suffer death as a traitor. 

As, however, he was a clerk, the archbishop of 
Canterbury, at the head of the prelates, obtained 
of the king that his life might be spared, and that 
they might have the custody of his person; pro- 
testing that this was not claimed by way of right, 
but merely of the king s grace. t 

This was an open defiance of parliament and a 
declaration of arbitrary ])ower. For it would be 
impossible to contend, that after the rejieated in- 
stances of controul over public exjieirliturc by the 
commons since the 5()th of Kdward HI., this prin- 
ciple was novel and unauthorized by th(‘, consti- 
tution ; or that the right of free speech demanded 


The cl lurch would perhaps 
liavfi interfered in behalf of IJaxcy, 
if lie had only receued the tonsure. 
]}ut it seems that he was actually 
in orders ; for tlie record calls him 
Sir Thomas llaxey, a title at that 
time regularly given to the parson 
of a parish. If this be so, it is 
a remarkable authority for the 
clergy’s capacity of sitting in par- 
liament. 

t Rot. Pari. 20 R. 11. p. 3.19. 
In Henry IV.’s first jiarliament, 
the commons petitioned for Haxey’s 
restoration, and truly say, that his 
sentence was eri ancantissement 
des custuines dc la commune, p. 
434. Ills judgement was reversed 
by both liouses, as having past de 


volonle du Roy Rieli.ird cii centre 
droit, ct la course fiucl avoit cste 
devaiil eii parlcmeiit. p. ibO. Tliorc 
can he no doiiht with any man wlio 
looks attentively at the passages 
relative to llaxey, that he uas a 
inemher of ])ailiamcnt ; thougli 
this w.cn (piestioned a few years 
ago hy tht‘ l ommittec of the house 
of commons who made a n.'port 
on the right of the clergy to he 
elected ; a nulit wliiclij 1 am in- 
clmed to believi', did exist down 
to tlie Reformation, as the grounds 
alledgcd for Nowell’s exiuilsion in 
the first of Mary, besides this in- 
stance of IJaxpy, conspire to prove, 
though it has since bee’i lost by 
disuse. 


VOL. 111. 


I 
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iciiAP. by them in every parliament was not a real and 
PART 111 privilege. The king, however, was 

.«.»vw completely successful, and having proved the 
^msT.' feebleness of the commons, fell next upon those 
Aihiirury be iiTore drcuded. By a skilful piece of treachery 
be seized the duke of Glocester, and spread con- 
sternation among all his party. A parliament was 
summoned, in which the only struggle was to 
outdo the king’s wishes, and thus to efface their 
former transgressions.* Glocester, who had been 
murdered at Calais, was attainted after his death ; 
Arundel was beheaded, his brother the archbisho[) 
of Canterbury deposed and banished, Warwick 
and Cobham sent beyond sea. The commission of 
the tenth, the proceedings in parliament of the 
eleventh year of the king, were annulled. The 
answers of the judges to the questions put at Not- 
tingham, which had been punished with death and 
exile, were pronounced by parliament to be just 
and legal. It was declared high treason to pro- 
cure the repeal of any judgement against persons 
therein impeached. Their issue male were dis- 
• abled from ever sitting in parliament, or holding 
place in council. Thes^f^iolent ordinances, as if 
the precedent they werethen overturning had not 
shielded itself with thelme sanction, were sworn 
to by parliament upon the cross of Canterbury, 
and confirmedby a national oath, with the penalty 


Tliis assembly, if we may trust was surrounded by the king’s 
the anonymous author of the life of troops, p. 133. 

Uichuvd 11., published by llearnc, 



DURING THE MIDDLE AGLS. 


115 


of excommunication denounced against its infrin- chap. 
gers. Of those recorded to have bound themselves 
by this adjuration to Richard, far the greater part 
had touched tlie same relics for Glocester and JixKNsry 
Arundel ten years before, and two years after- 
wards swore allegiance to Henry of Lancaster.*' 

In the fervour of prosecution this parliament 
could hardly go beyond that whose acts they were 
annulling; and each is alike unworthy to be 
remembered in the way of jirccedent. Rut the 
leaders of the former, though vindictive and tur- 
bulent, had a concern for the public interest ; and 
after punishing their enemies, left the government 
upon its right foundation. In this, all regard for 
liberty was extinct; and the commons set the 
dangerous precedent of granting the king a sub- 
sidy upon wool during his life. This remarkable 
act of severity was aecom])anied by anotlier, less 
unexampled, but, as it proved, of more ruinous 
tendency. The petitions of the commons not 
having been answered during the session, which 
they were always anxious to conclude, a commis- 
sion was granted for twelve peers and six com- 
monersto sit after the dissolution, and ‘^examine, 
answer, and fully determine as well all the said 
petitions, and the matters therein comprized, as all 
other matters and things moved in the king s 
presence, and all things incident thereto not yet 
determined, as shall seem best to them, j' llic 
“ other matters” mentioned above were, I su|)pose, 

• U.M Pail 2 \ U. 11. ]». 317. " -.U IP 11 1> ' 
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CHAP, private petitions to the king’s council in parlia- 
PART m which had been frequently dispatched after 

a dissolution. For in the statute which establishes 
^coNST.^ this commission, 21 R. II. c. IG. no powers are 
committed, but those of examining petitions : 
which if it docs not confirm the charge afterwards 
allcdgcd against Richard of falsifying the parlia- 
ment roll, must at least be considered as limiting 
and explaining the terms of the latter. Such a 
trust had been committed to some lords of the 
council eight years before, in very peaceful times ; 
and it was even requested, that the same might be 
done in future parliaments.^ Rut it is obvious 
what a latitude this gave to a prevailing faction. 
Tlicse eighteen commissioners, or some of them, (for 
there were who disliked the turn of affairs,) usurped 
the full rights of the legislature, which undoubtedly 
were only delegated in respect of business already 
commenced. I They imj)osed a perpetual oath on 


' K. 11. ]). 250. 
t Tins procet'tlitiu was mack* one 
of thu arliclc’s of i’bar;j;(* a'.^aln^t 
liicliard in tlic following l('nns : 
Item, 111 ])ai lianii'iilo nltinio rcle- 
Inalo a])U(ISalo])iani,i(leni Ilex |)n)- 
|ioiu'Ms oininiiiere jiojmliini suum 
jirocLiraNit sulitililer et fecit con- 
eedi, i|iiod jmtestas |)ailiaineTiti de 
coiiseiiMi oiiiniiim stalunin ret^ni 
sin reinaiieret a})ud quasdain eeiias 
personas ud lerminanduin, dis**!)- 
lulo parliameiMo, eertas petitioiics 
ill eodeni parliainento porrectas 
protiiiie ininiine expedilas. Cujus 
coiicessioiii> colore jUMsona.* sic dc- 
putala* jiroeesseruiil ad alia oenc- 
raliter parlianieiilimi illud tane,en- 
tia; et hoc do \oluiitatc regis; in 


dero;j;ation(:m status jiarliarncnti, 
et ill iinejjnuin nieomiiiodniii tolius 
regni et periiiciosiiin oxeiiijilum. 
Et lit .super faetis eorum luijusiiiodi 
aliqueiii colorera et aucloritatcin 
viilerentiir habere, rex fecit rotulos 
parlianieiiti jiro volo suo mutari et 
deleri, contra eH'ectumconsciisioriis 
pra'dictic. Jiot. Pari. 1 If. 1\\ 
vol. ill. p. 418. Whether the last 
accusation, of altering- the parlia- 
iiiciitary roll, be true or not, tliere 
is enough left in it to jirove every 
thing 1 liave asserted in the text. 
Eroin this it is sufticiently manifest, 
how unfairly C arte and ilunie have 
drawn a parallel between this sclf- 
dejiiitcd legislative eormnissioiijand 
that appointed by jiarlianicnt to 
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prelates and lords for all time to come, to be 
taken before obtaining* livery of tlieir lands, that 
they would maintain the statutes and ordinances 
made by this |)arliamcnt, or “afterwards by the 
lords and knights having power committed to 
them by the same.’’ They declared it high trea- 
son to disobey their ordinances. They annulled 
the patents of the dukes of llerel’ord and Norfolk, 
and adjudged Tlenry Bowet, the Ibrmer’s chap- 
lain, who had ad\ised him to petition for his inhe- 
ritance, to the penalties of treason.* And thus, 
having obtained a revenue for life, and tlu^ power 
of ])arliamcnt being notoriously usurj)ed by a knot 
of his creatures, the king was little likely to nu'ct 
his people again, and became as truly absolute as 
his ambition could recpiire. 

It had been necessary for this pur])ose to sub- 
jugate the ancient nobility. For the Rnglish con- 
stitution gave them such paramount rights, that it 
was im})ossible either to make them surrender their 
country’s freedom, or to destroy it without their 
consent. But several of the chief men had 1‘allen 
or were involved with the ])arty of Clocester. 
Two, who having once belonged to it, liad lately 
plunged into the depths ol‘ infamy to ruin their 
former friends, were still perlectly obnoxious to 
the king, who never forgave their original sin. 
These two, Henry of Bolingbroke, earl of Derby, 
and Mowbray, carl of Nottingham, now dukes of 


reform the admiiiistvalion eleven * p. 372. 313.3. 
yearb before. 
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CHAP. Hereford and Norfolk, the most powerful of the 
PART 111 remaining nobility, were by a singular conjunc- 
ture thrown, as it were, at the king’s feet. Of the 
coA'sry political mysteries which this reign affords, none 
is more inexplicable than the quarrel of these 
peers. In the parliament at Shrewsbury, in 1398, 
Hereford was called upon by the king to relate 
what had passed between the duke of Norfolk and 
himself, in slander of his majesty. He detailed a 
pretty long and not improbable conversation, in 
which Norfolk had asserted the king s intention of 
destroying them both for their old offence in im- 
pcaching his ministers. Norfolk had only to deny 
the charge and throw his gauntlet at the accuser. 
It was referred to the eighteen commissioners who 
sat after the dissolution, and a trial by combat was 
awarded. But, when this after many delays was 
about to take place at Coventry, Richard interfered 
and settled the dispute by condemning Hereford 
to banishment for ten years, and Norfolk for life. 
This strange determination, which treated both as 
guilty, where only one could be so, seems to admit 
no other solution than the king’s desire to rid him- 
self of two peers whom he feared and hated at a 
blow. But it is difficult to understand by what 
means lie drew the crafty Bolingbroke into his 
snarc.^ However this might have been, he now 


Besides tlic eontcm]^omry his- 
torians, we may read a full narra- 
li\(‘ of these proceed imrs in the 
rolls of parliament, vol. lii. p. 382. 
It appears that Mowbray was the 
most oflcndiij;; p«T.rty, since, inde- 


pendently of Hereford’s accusalioh, 
he is charged with ojicnly main- 
taining the ajijicals made in the 
false parliament of the eleventh of 
the king. But the bamshmeiit of 
his accuser was wholly unjuslifi- 



DURING THE MIDDLE AGES. 


119 


threw away all appearance of moderate govern- c ii a p. 
ment. The indignities he had suffered in the 
eleventh year of his reign were still at his heart, 
a desire to reviaige which seems to have been the 
main spring of his conduct. Though a general 
pardon of those proceedings had been granted, 
not only at the time, but in his own last jiarlia- 
ment, he made use of them as a pretence to ex- 
tort money from seventeen counties, to whom lie 
imputed a share in the rebellion, lie eoinj)elled 
men to confess under their seals that they had 
been guilty of treason, and to give blank obliga- 
tions, which his officers filled up with large sums.* 

Upon the death of the duke of Lancaster, who had 
passively complied throughout all these transac- 
tions, Richard refused livery of his inheritance to 
Hereford, whose exile im|)lied no crime, and who 
had letters patent enabling him to make his attor- 
ney for that purpose during its continuance. In 
short, his government for nearly two years was wossii.v 
altogether tyrannical ; and, upon the same prin- I'/.m!' 
ciples that cost James 11. his throne, it was un- 
questionably far more necessary, unless our fathers 
would have abandoned all thought of liberty, to 
expel Richard 11. Far be it from us t») extenuate 
the treachery of the Percies towards this unhaj)py 


able by any motives that we ean 
discover. It is strange that Carle 
should expre^'S surprize at the sen- 
tence upon tlie duke of INorfolk, 
while lie seems to consider that 
upon Hereford as very equitable. 
Hut lie vieued the wliole of tins 


reign, and of those that ensued, 
with the jaundiced eye of .lacohi- 
tism. 

* Hot. Hart. 1 II. IV. i*. 

420. Walsmgham, p. • 

Otterburii, p. lOo. \ il.i llie. 11. 
p. 147. 



120 


STATE OF EUROPE 


CHAP, prince, or the cruel circumstances of his death, or 
PART 111 extol either his successor, or the 

chief men of that time, most of whom were ambi- 
^o^N^x^ tiousand faithless; but after such long experience 
of the king’s arbitrary, dissembling and revengeful 
temper, I see no other safe course in the actual 
state of the constitution, than what the nation 
concurred in pursuing. 

The reign of Richard 11 . is, in a constitutional 
light, the most interesting part of our earlier his- 
tory; and it has been the most im})crfectly written. 
Some have misrepresented the truth through pre- 
judice, and others through carelessness. It is only 
to be understood, and indeed there are great diffi- 
culties in the way of understanding it at all, by a 
perusal of the rolls of parliament, with some assist- 
ance from the contemporary historians, Walsing- 
ham, Knyght(m, the anonymous biographer pub- 
lished by Ilearnc, and Froissart. These, I must 
remark, excc|)t occasionally the last, are extremely 
liostilc to Richard ; and although we are far from 
being bound to acquiesce in their opinions, It is at 
least unwarrantable in modern writers to sprinkle 
their margins with references to such authority in 
support of positions decidedly opposite,* 
cirrum- revolutioii wliicli elevated Henry IV. to the 

imiin' throne was certainly so far accomplished by force, 


lleniylV.’S' 

accession. * Ti i? fair to observe, that ^vlicre he gives a very different 
Froissart’s testimony makes most character x)f the duke of Glocesler. 
in favour of the king, or rather In general, tins writer is ill in- 
against liis enemies, >\liere it is formed of English atliiirs, and un- 

most valuable, lliat is, in bis ac- deserving to be quoted as an au- 

eount of what he beard in the thority. 

English court in 1 J95. 1, iv. c. 62. 
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that the king was in captivity, and those who chap. 
might still adhere to him in no condition to sup- 
port his authority. But the sincere concurrence, 
which most of Uie prelates and nobility, with the 
mass of the people, gave to changes that could not 
have been otherwise effected by one so unprovided 
with foreign support as Henry, ])rovcs this revolu- 
tion to have been, if not an indispensable, yet a 
national act, and should prevent our considering 
the Lancastrian kings as usurpers of the throne. 
Nothing indeed looks so much like usurpation in 
the whole transaction, as Henry’s remarkable chal- 
lenge of the crown, insinuating though not avow- 
ing, as Hume has justly animadverted u])on it, a 
false and ridiculous title by right line oi* descent, 
and one equally unwarrantable by conquest. The 
course of proceedings is worthy of notice. As the 
renunciation of Bichard might well pass for the 
effect of conqudsion, there was a strong reason for 
propping up its instability by a solemn de])()sition 
from the throne, founded upon specific charges of 
misgovernment. Again, as the right of dethroning 
a monarch was no where found in the law, it was 
equally requisite to support this assumption of 
power by an actual abdication!. But as neither 
one nor the other filled the duke of Lancaster’s 
wishes, who was not contented with owing a crown 
to election, nor seemed altogether to account for 
the exclusion of the house of March, he devised 
this claim, which was preferred in the vacancy of 
the throne, llichard’s cession having been read and 
approved in parliament, and the sentence of depo- 
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CHAP, sition, “out of abundant caution, and to remove 
PAKT m scruple,” solemnly passed by seven commis- 
sioners appointed out ofthe several estates. “After 
^cow!^ which challenge and claim,” says the record, “ the 
lords spiritual and temporal, and all the estates 
there present, being asked separately and together, 
what they thought of the said challenge and claim, 
the said estates, with the whole people, without 
any difficulty or delay, consented that the said 
duke should reign over them.”* The claim of 
Henry, as opposed to that of the carl of March, 
was indeed ridiculous; but it is by no means evi- 
dent that, in such cases of extreme urgency as 
leave no security for the common weal but the 
deposition of a reigning prince, there rests any po- 
sitive obligation upon the estates of the realm to 
fill his place with the nearest heir. A revolution 
of this kind seems rather to defeat and confound 
all prior titles, though in the new settlement it will 
commonly be prudent as well as equitable, to treat 
them with some regard. Were this otherwise, it 
would be hard to say, why William III. reigned to 
the exclusion of Anne, or even of the Pretender, 
who had surely committed no offence at that time ; 
or why (if such indeed be the true construction of 
the Act of Settlement) the more distant branches 
of the royal stock, descendants of Henry VII. and 
earlier kings, have been cut off‘ from their hope 
of succession by the restriction to the heirs of the 
princess Sophia. 


^ Rot. Pari. p. 423. 
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In this revolution of 1399, there was as remark- chap. 
able an attention shewn to the formalities of the 
constitution, allowance made for the men and the 
times, as in that of 1688. The parlinment was J cowl* 
not opened by commission; no one took the office 
of president ; the commons did not adjourn to their 
own chamber; they chose no speaker ; the name 
of parliament was not taken, but that only of 
estates of the realm. But as it would have been 
a violation of constitutional principles to assume a 
parliamentary character without the king’s com- 
mission, though summoned by his writ, so it was 
still more essential to limit their exercise of power 
to the necessity of circumstances. Upon the ces- 
sion of the king, as upon his death, tlie parliament 
was no more ; its existence, as the council of the 
sovereign, being dependent upon his will. The 
actual convention, summoned by the writs of 
Richard, could not legally become the parliament 
of Henry ; and the validity of a statute declaring 
it to be such would probably have been question- 
able in that age, when the power of statutes to 
alter the original principles of the common law 
was by no means so thoroughly recognised as at 
the Restoration and Revolution. Yet Henry was 
too well pleased with his friends to part with them 
so readily ; and he had much to effect before the 
fervour of their spirits should abate. Hence an 
expedient was devised, of issuing writs for a new 
parliament, returnable in six days. These neither 
were nor could be complied with ; but the same 
members as had deposed Richard sat in the ne^Y 
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CHAP, parliament, which was regularly opened by 
PARiMii commissioner as if they had been duly 

elected.* In this contrivance, more than in all 
^const!^’ the rest, we may trace the hand of lawyers. 
Retrospect acccssioii of Ilciiry IV. 

of the pro- to that of his predecessor, the constitutional au- 

gress of the , 

constitution thority of tlic lioiisc of coiiimons will be perceived 
chaid 11. to have made surprizing progress during the course 
of twenty-two years. Of the three capital points 
in contest while Edward reigned, that money 
could not be levied, or law\s enacted, without the 
commons’ consent, and that the administration of 
government was subject to their inspection and 
controiil, the first was absolutely decided in their 
favour, the second was at least perfectly admitted 
in principle, and the last was confirmed by fre* 
quent exercise. The commons had acquired two 
additional engines of immense efficiency; one, the 
right of directing the application of subsidies, and 
calling accountants before them ; the other, that 
of imj)caching the king's ministers for miscon- 
duct. All these vigorous shoots of liberty throve 
more and more under the three kings of the house 
itsadvanccs of Lancaster, and drew such strength and nou- 
houseor rishraent from the generous heart of England, 
Lancaster. jjj after-tiiiies and in a less prosperous season, 
though checked and obstructed in their growth, 
neither the blasts of arbitrary power could break 


* If proof could be required of found in their writs of expenses, 
any thing so self-evident, as tiuit as published hy Pryniie, 4th lle- 
these assemblies consisted of ex- gister, p. 460, 
actly the same persons, it may be 
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them off, nor the mildew of servile opinion cause chap. 
them to wither. I shall trace the ])rogTess of par- 
li ament till the civil wars of York and l/ancastcr : 

1. in maintaining the exclusive right of taxation ; 

2. in directing and checking the jniblic expendi-"^" 
ture ; 3. in making su})plies depend on the redress 
of grievances ; 4. in securing the peo])le against'^' 
illegal oidinances and interpolations of the sta- 
tutes ; 5. in controuling the royal administration ; 

(). in ])imisliing bad ministers ; and lastly, in esta- 
blishing their own immunities and privileges. 

] . The pretence of levying money without con- 
sent of i)arliament ex))iredwith lidward HI., who 
had asserted it, as we have seen in the 'very last 
year of his reign. A great council of lords and 
prelates, summoned in the second year of his suc- 
cessor, declared that they could advise no remedy 
ibr the king’s necessities, without laying taxes on 
the })eoplc, wdiich could onlj be granted in par- 
liament.* Nor \vas llichard everaccuscal of illegal 
tallages, the frccpient theme of remonstrance under 
Ed ward, unless wc may conjecture that this charge 
is implied in an act (11 li. IJ. c. 9.) wdiich annuls 
all impositions on w ool and leather, witlmut con- 
sent of parliament, if (uuj there //c.j Doubtless 
his innocence in this respect was the cfiect of 
w^eakness; and if the revolution of 1399 had not 
put an end to his newly acquired desjiotism, this, 

2 It. II. p. TiG. that no ])rccc«l(,'iits for ;trl)itr;iry 

t It IS j)osiliv(‘ly laid down l>y taxation of cxjioits oi mipoit^ oc- 
tlie assortors of civil liberty in the cur from the accession of Kidiard 
?^reat cu'^c of impositions (llowell’.s II to llie reign of Alin v. 

Slate Trials, ^ol. li. p. 443. o07.) 
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CHAP, like every other right of his people, would have 
swept away. A less palpable means of 
evading the consent of the commons was by the 
loans, and- harrassing those who re- 
fused to pay, by summonses before the council. 
These loans, the frequent resource of arbitrary 
sovereigns in later times, are first complained of 
in an early parliament of Richard II.; and a pe- 
tition is granted that no man shall be compelled 
to lend the king money.^ But how little this was 
regarded we may infer from a writ directed in 
1386, to some persons in Boston, injoining them 
to assess every person who had goods and chattels 
to the ambunt of twenty pounds, in his proportion 
of two hundred pounds, which the town had pro- 
mised to lend the king ; and giving an assurance 
that this shall be deducted from the next subsidy 
to be granted by parliament. Among other ex- 
traordinary parts of this letter is a menace of for- 
feiting life, limbs and property, held out against 
such as should not obey these commissioners. j' 
After his triumph over the popular party towards 
the end of his reign, he obtained large sums in this 
way. 

Under the Lancastrian kings, there is much less 
appearance of raising money in an unparliamentary 
course. Henry IV. obtained an aid from a great 
council in the year 1400; but they did not pre- 
tend to charge any besides themselves ; though 

2 K. II. p. 62. This did not -f- Uymer, t. vii.p. .044. 
find its way to the statute book. 
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it seems that some towns afterwards gave the king c n a w 
a contribution. A few years afterwards, he 
directs the shcrilFs to call on the richest men* in 
their counties Uj advance the money voted by par- 
liament. This, if any compulsion was threatened, 
is an instance of over strained prerogative, though 
consonant to the practice of the late reign. 'j' 

There is, however, an instance of very arbitrary 
conduct with respect to a grant of money in the 
minority of Henry VI. A subsidy had been 
granted by parliament upon goods imported, under 
certain restrictions in favour of the merchants, 
with a provision, that if these conditions be not 
observed on the king’s part, then the grant should 
be void and of no cffect.'j: But an entry is made 
on the roll of the next parliament, that “ whereas 
some disputes have arisen about the grant of the 
last subsidy ; it is declared by the duke of Bed- 
ford, and other lords in parliament with advice of 
the judges and others learned in the law, that the 
said subsidy was at all events to be collected and 
levied for the king’s use ; notwithstanding any 
conditions in the grant of the said subsidy con- 
tained. ”§ The commons, however, in making the 
grant of a fresh subsidy in this ])arliament, re- 
newed their former conditions, with the addition 
of another, that it ne no part thereof be beset 

* Carte, vol. li. p. 640. Sir M. -f- Rymer, t. viii. p. 412. 488. 

Hale observes that he finds no \ Rot. Pari. vol. iv. p. 216. 

complaints of illctral impositions § Id. p. 801. 

under the kings of the house of 

Lancaster. Hargrave’s Tracts, 

vol. i. p. 104. 
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CHAP, ne dispended to no other use, but only in and for 
PAFr^iii defense of the said roialme.”* 

2. The right of granting supplies would have 
been very incomplete, had it not been accompanied 
Appropiid/ with that of directing their application. This 
principle of appropriating public monies began, as 
we have seen, in the minority of Richard; and 
was among the best fruits of that period. It was 
steadily maintained under the new dynasty. The 
parliament of G 11. IV. granted two fifteenths and 
two tenths, with a tax on skins and wool, on con- 
dition that it should be expended in tlie defence of 
the kingdom, and not otherwise, as Thomas Lord 
Furnival, and Sir John Pelham, ordained treasurers 
of war for this parliament, to receive the said sul)- 
sidies, shall accouni and answer to the commons 
at the next parliament. These treasurers were 
sworn in parliament to execute tlieir trust. '| A 
similar precaution was adopted in the next sessioii.J 
Attempt to The commons made a bold attempt in the 
i%''dejlen<i sccoiid year of Henry IV^ to give the strongest 
oaredressof to tlicir claiius of red H'.nS, by inverting 

grievaiiccb. r* t . 

the usual course of parliamentary proceedings. 
It was usual to answer their petitions on the last 
day of the session, which put an end to all further 
discussion upon them, and prevented their making 
the redress of grievances a necessary condition of 
supply. They now requested, that an answer 
might be given before they made their grant of 


* Rot. I’arl. vol. iv, p. 302. 
1 vol. iii. p. 540. 


t l». 508. 
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subsidy. This was one of the articles which ciim*. 
Richard II.’s judges had declared it high treason 
to attempt. Henry was not inclined to make a 
concession which would virtually have removed* 
the chief impediment to the ascendancy of parlia- 
ment. He first said, that he would consult with 
the lords, and answer according to their advice. 

On the last day of the session, the commons were 
informed that ‘‘ it had never been known in the 
time of his ancestors, that they should liave their 
petitions answered before they had done all their 
business in parliament, whether of granting money, 
or any other concern ; wherefore the king will 
not alter the good customs and usages of ancient 
times. 

Notwithstanding the just views these parlia- 
ments ap])ear generally to have entertained of iheir 
|)Ower over tlie public purse, that of the third of 
Henry V. followed a precedent from the worst 
times of Richard H., by granting the king a 
subsidy on wool and leather during his life.t 
This, an historian tells us, Henry IV. had vainly 
laboured to obtain but the taking of Harfleur 
intoxicated the English with new dreams of con- 
quest ill France, which their good sense and con- 
stitutional jealousy were not firm enough to resist. 

The continued expenses of tlie war, however, pre- 
vented this grant from becoming so dangerous as 
it might have been in a season of tranquillity. 

* Unt. Pari. vol. iii. p. 4o:j. t Walsini^ham, j: 37*^. 

1 Ifl vol. iv. p. 

VOI.. III. 


K 
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CHAP. Henry V., like his father, convoked parliament 
PART ni every year of his reign. 

4 . It had long been out of all question, that the 
^coN^sT ^ legislature consisted of the king, lords and com- 
Legislative Hions : 01', in stricter language, that the king 
comnums^'*^ could not make or repeal statutes without the 
fcstabiisiied. consent of parliament. But this fundamental 
maxim was still frequently defeated by various 
acts of evasion or violence; which, though pro- 
tested against as illegal, it was a difficult task to 
prevent. The king sometimes exerted a power 
of suspending the observance of statutes ; as in 
the ninth of Richard II., when a petition that all 
statutes might be confirmed is granted with an 
exception as to one passed in the last [)arliamcnt, 
forbidding the judges to take fees, or give counsel 
in cases where the king was a party; which, ‘‘ be- 
cause it was too severe, and needs declaration, 
the king would have of no effect till it should be 
declared in parliament.”* The apprehension of 
this dispensing prerogative and sense of its ille- 
gality arc manifested by the wary terms wherein 
the commons, in one of Richard’s parliaments, 
“ assent that the king make such sufferance re- 
specting the statute of provisors, as shall seem 
reasonable to him, so that the said statute be not 
repealed ; and moreover that the commons may 
disagree thereto at the next parliament, and re- 
sort to the statute ;” with a protestation that this 

* p. 210. lUiffliead observes in does not take notice what sort of 
tlie margin upon this .statute 8 IL repeal it had. 

II. c. 3., that it is repealed, but 
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assent, which is a novelty, and never done before, chap. 
shall not be drawn into precedent; praying the 
king that this protestation may be entered on the 
roll of parliament.^ A ])etition in one of Henry 
IV.’s parliaments, to limit the number of attornics, 
and forbid blazers and prothonotaries from prac- 
tising, having been answered favourably as to the 
first point, we find a marginal entry in the roll, 
that the prince and council had respited the exe- 
cution of this act.'l' 

The dispensing ])Ower, as exercised in favour of 
individuals, is quite of a diflerent character from 
this general suspension of statutes, but indirectly 
weakens the sovereignty of the legislature. This 
power was exerted, and even recognized, through- 
out all the reigns of the Plantagenets. In the 
first of Henry V. the commons pray, that the 
statute for driving aliens out of the kingdom be 
executed. The king assents, saving his preroga- 
tive, and his right of dispensing with it when he 
pleased. To which the commons replied, that 
their intention was never otherwise, nor, by (lod s 
help, ever should be. At the same time one liees 
ap Thomas petitions the king to muddy or dis- 
pense with the statute prohil)iting Welchmen from 
purchasing lands in England, or the English 
towns in Wales; which the king grants. In the 
same parliament, the commons pray, that no grant 
or protection be made to any one in contravention 

l ") R. n. p. 2M.V Sen too ]) 0 \vf'r is renovvod in JI. l\'.\ 

10 11. II. p. 301. \\liL‘rc the same Irament^:. 

\ 13 11. TV. p. 043. 

K 2 
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CHAP, of the statute of provisors, saving the king’s pre- 
PARTHi He merely answers, ''Let the statutes 

be observed:'' evading any allusion to his dis- 
^cojvsi\^* Prosing power.* 

It has been observed under the reign of Edward 
III., that the practice of leaving statutes to be 
drawn up by the judges, from the petition and 
answer jointly, after a dissolution of parliament, 
presented an opportunity of falsifying the inten- 
tion of the legislature, whereof advantage was 
often taken. Some very remarkable instances of 
this fraud occurred in the succeeding reigns. 

An ordinance was put upon the roll of parlia- 
ment, in the fifth of Richard II., empowering 
sheriffs of counties to arrest preachers of heresy, 
and their abettors, and detain them in prison till 
they should justify themselves before the church. 
This was introduced into the statutes of the year; 
but the assent of lords and commons is not ex- 
pressed. In the next parliament, the commons, 
reciting this ordinance, declare that it was never 
assented to or granted by them, but what had 
been proposed in this matter was without their 
concurrence, (that is, as I conceive, had been 
rejected by them,) and pray that this statute be 
annulled, for it was never their intent to bind 
themselves or their descendants to the bishops 
more than their ancestors had been bound in times 
past. The king returned an answer, agreeing to 
this petition. Nevertheless the pretended statute 


Rot. Pari. V. 4 II. V. p, G. 0. 
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was untouched, and remains still among our laws c it a p. 
uiirepealed, except by desuetude, and by infer- 
cnce from the acts of much later times. 

This commendable reluctance of the cominons/^o^sx/^ 
to let the clergy forge chains for them produced, 
as there is much appearance, a similar violation of 
their legislative rights in the next reign. The 
statute against heresy in the second of Henry IV. 
is not grounded upon any petition of the com- 
mons, but only upon one of the clergy. It is said 
to be enacted by consent of the lords, but no 
notice is taken of the lower house in the parlia- 
ment roll, though the statute reciting the petition 
asserts the commons to have joined in it.f The 
petition and the statute are both in Latin, which 
is unusual in the laws of this time. In a subse- 
quent petition of the commons, this act is styled 
“ the statute made in the second year of your 
majesty's reign at the request of the prelates and 
clergy of your kingdom which affords a pre- 
sumption, that it had no regular assent of parlia- 
ment. ]' And the sjiirit of the commons during 
this whole reign being remarkably hostile to the 


■ ri U. IT. slat. 2. c. 5. ; Hot. 
l^arl. 0 R. 11. p. 141. Someolher 
iiistaTK CS of the corainon.s attoinpt- 
in_::r to prevent these unfair prac- 
tices are adduced liy RuHliead in 
his preface to the statutes, and 
in Prynne’s preface to (.'otton’s 
Abridgement of the Records. Tlie 
act 13 H. IL stat. 1. c. 15., that 
the king’s castles and gaols whieh 
had been separated from the body 
of the adjoining counties should be 


re-united to them is not founded 
upon any petition that apjiears on 
the roll ; and ])robably, by making 
search, other instances equally Ha- 
grant might be discovered. 

t There had been, however, a 
jietition of the commons on the 
same subject, expressed in very 
general terms, on which this terri- 
ble superstructure imglil artfully 
be raised, p. 474. 

X p. G26. 
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CHAP, church, it would have been hardly possible to ob- 
tain their consent to so penal a law against heresy. 
Several of their petitions seem designed indirectly 
to weaken its cfhcacy.*' 

These infringements of their most essential right 
were resisted by the commons in various ways, 
according to the measure of their power. In the 
tiftli of Richard If., they request the lords to let 
them see a certain ordinance before it is in- 
grossed. f At another time they procured some of 
their own members, as well as peers, to be present 
at ingrossing the roll. At length they spoke out 
unequivocally in a memorable petition, which be- 
sides its intrinsic importance, is deserving of notice 
as the earliest instance in which the House of 
Commons adopted the English language. I shall 
present its venerable orthography without change. 

‘‘ Oure soverain lord, yourc humble and trewe 
lieges that ben come for the comune of youre lond 
bysechyn onto youre rizt riztwesnesse, That so as 
hit hath ever be thair libte and fredom, that thar 
sholdc no statut no lawe be made oftlassc than they 
yaf therto their assent : consideringe that the 
comune of youre lond, the whiche that is, and ever 


* VV'c lind a remarkable petition 
in 8 II. IV., professedly aimed 
against the I.ollards, but mlendi’d, 
a.s 1 strongly suspect, in their fa- 
vour. It condemns persons jireach- 
ing^ agfainst the catholic faith or 
sacraments to impiisonraent till 
th(’ next ])arliamcnl, where tliey 
were to abide such judgement as 
should be rendered h// (he and 


peers of the realm. Tiiis seems to 
supersede the burning statute of 
2 II 1\^, and the spiritual cogni- 
zance of heresy. Hot. Pari. p. 583. 
See too, p. The petition was 
expressly granted ; but the clergy, 
I suppose, [irevented its appearing 
on the statute roll. 

t Hot. Pari. vol. ui. p. 102. 
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hath be, a membre of youre parlemente, ben as chap. 
well asseiiters as peticioncrs, that fro this tyme j, 
foreward, by c omplcyntc of the coinnnc of any 
myschief axknyge remedie by niouthc of 
speker for the comune, other ellys by petition 
writcii, that ther never be no hiwe wade thcr- 
iippon, and engrossed as statu t and Inwc, notlicr 
by addicions, nother by diminiicions, by no nian- 
ner of terme ne termcs, the whiche that sholdc 
cliaiinge the sentence, and the entente axked by 
the speker moiithe, or the petitions beforesaid 
yeven up yn writyng by the inanere forsaid, with- 
oute assent of the forsaid comune. Consideringe 
oure soverain lord, that it is not in no wyse the 
entente of youre comunes, zif yet be so that they 
axke you by spekyng, or by writyng, two thynges 
or three, or as manye as theym lust : But that 
ever it stande in the fredom ol‘ youre hie regalie, 
to graunte whiche of thoo that you lust, and to 
werune the remanent. 

“ The kyng of his grace especial graunteth that 
fro hensforth nothyng be enacted to the ))Cticions 
of his comune, that be contrarie of hir askyng, 
wharby they shuld be bounde withoute their as- 
sent. Savyng alwey to our liege lord his real 
prerogatif, to graunte and denye what him lust of 
their petitions and askynges aforesaide.”* 

Rot. Pari. V. iv. p. 22. Il is wliich they give, as ilioir fashion 
curious llial the authors of the Par- is, imperlineut s])m lu's out of 
lhauentary history say that the roll 1 Joliiigshed, whic li are eeilainly 
of this parliament is lost, and con- not genuine, and would be of no 
sequent ly suppress altogether tliis value if they were so 
nnportaiit petition. Instead of 
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€11 AT. Notwithstanding the fullness of this assent to 

iniportant a petition, wc find no vestige of 
either among the statutes, and the whole trans- 
action is unnoticed by those historians, who have 
not looked into our original records. If the com- 
pilers of the statute-roll were able to keep out of 
it the very provision that was intended to check 
their fraudulent machinations, it was in vain to 
hope for redress without altering the established 
practice in this respect; and indeed where there 
was no design to falsify the roll, it was im})ossibIe 
to draw up statutes which should be in truth the 
acts of the whole legislature, so long as the king 
continued to grant petitions in part, and to engraft 
new matter upon them. Such was still the case, 
till the commons hit upon an effectual expedient, 
for screening themselves against these encroach- 
ments, which has lasted without alteration to the 
present day. This was the introduction of com- 
plete statutes, under the name of bills, instead of 
the old petitions ; and these containing the royal 
assent, and the whole form of a law, it became, 
though not quite iinmedia ely,* a constant prin- 
ciple, that the king must admit or reject them 
without qualification. This alteration which 
wrought an extraordinary effect on the character 

* IJcnry V’l. and Edward IV. \our of so many persons whom 
in some cases passed bills with the kinj:^ meant to exempt from its 
sundry provisionsannexedby them- operation; and the same was done 
selves. Thus the act for resunip- in otlicr acts of the same descrip- 
tion of grants, 4 E. IV. was en- tion. liot, I’arl. vol. v. p. 517. 
cumbered with 289 clauses in fti- 
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of our constitution, was gradually introduced in chap. 

Henry VI.’s reign * PAK^",’ir. 

From the first years of Henry V., though not 
I think, earlier, the commons began to concern 
themselves with the petitions of individuals to the 
lords or council. The nature of the jurisdiction 
exercised by the latter will be treated more fully 
hereafter ; it is only necessary to mention in this 
place, that many oi'the rccpiests preferred to them 
were such as could not be granted without tran- 
scending the boundaries of law. A just in- 
quietude as to the encroachments of the kings 
council had long been manifested by the com- 
mons ; and finding remonstrances ineffectual, they 
took measures for preventing such usurpations of 
legislative power, by introducing their own con- 
sent to private petitions. These were now pre- 
sented by the hands of the commons, and in very 
many instances passed in the form of statutes, 


* Tlifc variations ot'eacli statute, 
as now printed, from tlie ])arlia- 
mentary roll, whether in form or 
substance, are noticed in Cotton s 
Abridgement. It may be worth 
while to consult the preface to 
llufThead’s edition of the Statutes, 
where this subject is treated at 
some length. 

Perhaps the triple division of our 
legislature may be dated from this 
innovation, i'or as it is impossi- 
ble to deny that, while the king 
promulgated a statute founded u])- 
on a mere petition, he was himself 
the real legislator, so 1 think it is 
equally fair to assert, notwithstand- 
ing the formal preamble of our 
statutes, that laws brought into 


cither house of parliament in a 
jieifecl sliape, and receiving first 
the assent of lords and commons, 
and tinally that of the king, who 
has no power to modify them, must 
be deemed to proceed, and derive 
their elficacy, from tlie joint con- 
currence of all the three. It is 
said indeed at a much earlier time, 
that le ley de la terre est fait eii 
parlement jmr Ic roi, et les seig- 
neurs espintuels et teinporcls, et 
tout la cominunaute du royaume. 
Rot. Pari. vol. iii. p. 293. Rut 
this I must allow was in the vio- 
lent session of 1 1 Ilic. II., llie con- 
stitutional authority of which IS not 
to be highly prized. 
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CHAP, with the express assent of all parts of the legis- 
PAKT^iiT Such was the origin of private bills, 

which occupy the greater part of the rolls in 
Henry V. and VI. s parliament. The commons 
once made an ineffectual endeavour to have their 
consent to all petitions presented to the council 
in parliament rendered necessary by law; if I 
rightly apprehend the meaning* of the roll in this 
place, which seems obscure or corrupt.^ 

Interference 5. If the Strength of the commons had lain 
meat with merely in the weakness of the crowjj, it might be 




that such harrassing interference with 


the administration of affairs as the youthful and 
frivolous Richard was compelled to endure would 
have been sternly repelled by his experienced 
successor. But, on the contrary, the spirit of 
Richard might have rejoiced to see that his mortal 
enemy suffered as hard usage at the hands of par- 
liament as himself. After a few years, the govern- 
ment of Henry became extremely unpopular. 
Perhaps his dissension with the great family of 
Percy, which had placed him on the throne, and 
was regarded with partiality by the pcople,| 
chiefly contributed to this alienation of their 


attachment. The commons requested, in the 
fifth of his reign, that certain persons might be 
removed from the court ; the lords concurred in 
displacing four of these, one being the king’s con- 
fessor. Henry came down to parliament and ex- 


■*' H II. vol. iv. p. 127. 
t Tlic house of coinmous thank- 
eil tlic king for ])urdoning Nor- 


thumberland, whom, as Jt proved, 
he had just cause to suspect. 5 II 

JV. p. 525. 
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cuscd these four persons, as knowing no special chap. 
cause why they should be removed; yet, 
understanding, that what the lords and commons 
should ordain would be for his and his kingdom’s 
interest, and therefore anxious to coni'orm himself 
to their wishes, consented to the said ordinance, 
and charged the persons in qucslion to leave his 
palace; adding that he would do as much by any 
other about his person, whom he should find to 
have incurred the dl affection of his people.* It 
was in the same session that the arclibisliop of 
Canterbury was commanded to declare before the 
lords the king’s intention respecting his adminis- 
tration ; allowing that some things had been done 
amiss in his court and household ; and therefore, 
wishing to conform to the will o(‘ God and laws of 
the land, protested that he would let in future no 
letters of signet or [)rivy seal go in disturbance of 
law, beseeched the lords to put his household in 
order, so that every one might be ])aid, and de- 
clared that the money granted by the commons 
for the war should be received by treasTircrs ap- 
pointed in parliament, and disbursed by them for 
no other purpose, unless in case of rebellion. At 
the request of the commons, he named the mem- 
bers of his privy council; and did the same, with 
some variation of persons, two years afterwards. 

These, though not nominated with the express 
consent, seem to have had the approbation of the 
commons; for a subsidy is granted, in 7 II. IV., 


* 5 II. IV. p. 505. 
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cii AP. among other causes, for “ the great trust that t he 
commons have in the lords lately chosen, and 

PARI III. , . 1 p 1 1 • 1 -1 

ordained to be of the kings continual council, 

that there shall be better management than here- 

tofore.”* 

In -the sixth year of Henry, the parliament^ 
which Sir E. Coke derides as unlearned, because 
lawyers were excluded from it, proceeded to a 
resumption of grants, and a prohibition of alien- 
ating the ancient inheritance of the crown with- 
out consent of parliament ; in order to ease the 
commons of taxes, and that the king might live 
on his own.t This was a favourite, though rather 
chimerical project. In a later parliament, it was 
requested that the king would take his council’s 
advice how to keep within his own revenue. He 
answered, that he would willingly comply, as 
soon as it should be in his power.;}: 

But no parliament came near, in the number 
and boldness of its demands, to that held in the 
eighth year of Henry IV. The commons pre- 
sented thirty-one articles, none of which the king 
ventured to refuse, though pressing very severely 
upon his prerogative. He was to name sixteen 
counsellors, by whose advice he was solely to be 
guided, none of them to be dismissed without 
conviction of misdemeanour. The chancellor and 
privy seal to pass no grants or other matter, con- 
trary to law. Any persons about the court stir- 

'* Rot. Pari. V. iii. p. 529. 568. 

573 . 


t p. 547. 

I 13 II. IV. p. 624. 
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ring up the king or queen’s minds against their ciiat. 
subjects, and duly convicted thereof, to lose their 
offices, and be fined. The king’s ordinary re- 
venue was wholly appropriated to his household 
and the payment of his debts ; no grant of ward- 
ship or other profit to be made thereout, nor any 
forfeiture to be pardoned. The king ‘‘ considering 
the wise government of other Christian princes, 
and conforming himself thereto,” was to assign 
two days in the week for petitions, “ it being an 
honourable and necessary thing, that his lieges 
who desired to petition him should be heard.” 

No judicial officer, nor any in the revenue or 
household to enjoy his place for life or term of 
years. No petition to be presented to the king 
by any of his household, at times when the coun- 
cil were not sitting. The council to determine 
nothing cognizable at common law, unless for a 
reasonable cause and with consent of the judges. 

The statutes regulating purveyance were affirmed ; 
abuses of various kinds in the council and in 
courts of justice enumerated and forbidden ; elec- 
tions of knights for counties put under regulation. 

The council and officers of state were sworn to 
observe the common law, and all statutes, those 
especially just enacted.”^ 

It must strike every reader, that these provi- 
sions were of themselves a noble fabric of consti- 
tutional liberty, and hardly perhaps inferior to the 


Rot. Pari. 8 II. IV.p.585. 
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c HAP. petition of right under Charles I. We cannot ac- 
PART HI submission of Henry to conditions 

far more derogatory than ever were imposed on 
Richard, because the secret politics of his reign 
are very imperfectly understood. Towards its 
close he manifested more vigour. The speaker, 
Sir Thomas Chaucer, having made the usual pe- 
tition for liberty of speech, the king answered that 
he might speak as others had done in the time of 
his (Henry’s) ancestors, and his own, but not 
otherwise ; for he would by no means have any 
innovation, but be as much at his liberty as any 
of his ancestors had ever been. Some time after 
he sent a message to the commons, complaining 
of a law passed at the last parliament, infringing 
his lil^erty and prerogative, which he requested 
their consent to repeal. To this the commons 
agreed, and received the king’s thanks, who de- 
clared at the same time that he would keep as 
much freedom and prerogative as any of his an- 
cestors. It does not appear what was the par- 
ticular subject of complaint ; but there had been 
much of the same remonstrating spirit in the last 
parliament, that was manifested on preceding oc- 
casions. The commons, however, for reasons we 
cannot explain, were rather dismayed. Before 
their dissolution, they petition the king, that, 
whereas he was reported to be offended at some 
of his subjects in this and in the preceding parlia- 
ment, he would openly declare, that he held them 
all for loyal subjects. Henry granted this, ‘‘of 
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his special grace;*’ and thus concluded his reign chap. 
more triumphantly with respect to his domestic 
battles than he had gone through it.* 

Power deemed to be ill-gotten is naturally pre- 
carious ; and the instance of Henry IV. has been unny v. 
well quoted to prove that ])ublic liberty flourishes 
with a bad title in the sovereign. None of our 
kings seem to have been less beloved ; and indeed 
he had little claim to aftection. But what men 
denied to the reigning king, they poured in full 
measure upon the heir of his throne. The virtues 
of the Prince of Wales are almost invidiously 
eulogized by those parliaments who treat harshly 
his father ;'j‘ and these records afford a strong 
presumption, that some early petulance or riot has 
been much exaggerated by the vulgar minds of 
our chroniclers. One can scarcely understand at 
least, that a prince, who was three years engaged 
in quelling the dangerous insurrection of Glen- 
dour, and who in the latter time of his father’s 
reign presided at the council, was so lost in a 
cloud of low debauchery as common fame repre- 
scnts.:[: Loved he certainly was throughout his 
life, as so intrepid, affable, and generous a temper 
well deserved ; and this sentiment was heightened 
to admiration by successes still more rapid and 
dazzling than those of Edward 111. During his 
reign, there scarcely appears any vestige of dis- 

1 3 II. TV. ]). 64f3. GoS. opinion had been ( laborately main ■ 

t Hot. Pari. vol. iii. pp. 540. tamed by Mr. Luders, in om.* of Ins 
568. 574. 611. valuable essays upon points of 

I Thi' passage was written be- constitutional history, 
fore 1 \\\is aware that the same 
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satisfaction in parliament; a circumstance very 
honourable, whether we ascribe it to the justice 
of his administration, or to the affection of his 
people. Perhaps two exceptions, though they 
are rather one in spirit, might be made : the first, 
a petition to the duke of Glocester, then holding 
parliament as guardian of England, that he would 
move the king and queen to ret\irn, as speedily as 
might please them, in relief and comfort of the 
commons the second, a request that their peti- 
tions might not be sent to the king beyond sea, 
but altogether determined ‘‘within this kingdom 
of England, during this parliament and that this 
ordinance might be of force in all future parlia- 
ments to be held in England.! This prayer, to 
which the guardian declined to accede, evidently 
sprang from the apprehensions, excited in their 
minds by the treaty of Troyes, that England 
might become a province of the French crown 


which led them to obtain a renewal of the statute 


of Edward III., declaring the independence of 
this kingdom-! 

Parliament It has been seen already, that even Edward III. 
oniipubiic consulted his parliament upon the expediency of 
affairs. ncgociatioiis for peace ; though at that time the 
commons had not acquired boldness enough to 
tender their advice. In Richard II. ’s reign they 
answered to a similar proposition with a little 
more confidence, that the dangers each way were 
so considerable they dared not decide, though an 


• 8 H. V. vol. iv. p. 125. 
t p. 128. 


I p. 130. 



DURING THE MIDDLE AGES. 


145 


honourable peace would be the greatest comfort chap. 
they could have; and concluded by pvrr m 

the king would not engage to do homage for 
Calais or the conquered country.^' The parlia- ^ 

meiit of the tenth of his reign was cxjiressly sum- 
moned in order to advise concerning the king’s 
intended expedition beyond sea; a great council, 
which had jireviously bden assembled at Oxford, 
having declared tlicir incompetence to consent to 
this measure without the advice of ))arliament.| 

Tet a few years afterwards, on a similar reference, 
the commons rather declined to give any opinion.;]; 

They confirmed the league of Henry \^ with the 
limpcror Sigismund.§ And the treaty of Troyes, 
which was so fundamentally to change the situa- 
tion of Henry and his successors, obtained, as it 
evidently required, the sanction of both houses of 
parliament.il These precedents conspiring with 
the weakness of the executive government, in the 
minority of Henry VI., to fling an increase of in- 
fluence into the scale of the commons, they made 
their concurrence necessary to all important busi- 
ness, both of a foreign and domestic nature. Thus 
commissioners were appointed to treat of the de- 
liverance of the king of Scots, the duchesses of 
Bedford and Glocester were made denizens, and 
mediators were appointed to reconcile the dukes 
of Glocester and Burgundy, by authority of the 
three estates assembled in parliament.^ Leave 

* 7 II. II, vol. iii, p. 170. II vol. iv. p. 13.'). 

t p. 2ir>. Rot. J’arl. vol. iv. p. 211, 242. 

I 17 IL 11. p. 315. 277. 

§ 4 1 1 V , vol. iv. p. OH, 


VOL. III. 


L 



STATE OF F.UU()i>E 


I4(i 


(llAF. 

V[Il. 

i’AIlT IIJ. 

EN(iMSIl 

COiNS'l'. 


was given to the dukes of Bedford and Glocester, 
and others in the king's behalf, to treat of peace 
with France, by both houses of parliament, in pur- 
suance of an article in the treaty of Troyes, that 
no treaty should be set on foot with the dauphin 
without consent of the tlircc estates of both 


realms. This article was afterwards rc])caled.'|' 
Some complaints are made by the commons, 
even during the first years of Henry’s minority, 
that the king’s subjects underwent arbitrary im- 
prisonment, and were vexed by summonses before 
the council, and by the newly invented writ of 
siibp(ena out of chancery.;}: But these are not so 
common as formerly ; and so far as the rolls lead 
us to any inference, there was less injustice com- 
)nitted by the government under Henry VI. and 
his lather, than at any former period. Wasteful- 
ness indeed might justly be imputed to the re- 
gency, who had scandalously lavished the king’s 
revenue. § This ultimately led to an act for resum- 
ing all grants since his accession, founded u])on a 
])ublic declaration of the great officers of the 
crown, that his debts amounted to 372 , 000 /. and 
the annual expense of the household to 24 , 000 /. 


“ p. oTl . 

f IJ. Vf. \oI. V. ]). 102. 
Tlu rc is lather a cunons iiislaneo 
ill 3 1 1 . \ 1 . 1 ) 1 ' the jealousy ith 
the coiniuoiis rejiardeil any 
])Voeeediie^s in parlianieiil, wlii-re 
they \M're not eoneeimal. A eon- 
Iroversy arose brtwi'eu the earls 
JUai'shal and of U arwiek iesj)ecl- 
ing iheir jirecedenet* ; foundi'd 
iijion the royal blood of the tirsl. 


and lonp: possession of die second. 
In this tln' eominons could not af- 
fect to iiitcifere jiidiLUilly ; but 
they found a sni'^ular way of med- 
dlin;;, hy petitionnrj: tlie king to 
confer the dukedom of Norfolk on 
the earl inaishal. \ol. iv. p. 273. 

] Hot. Park 1 11. \'l. p. 18P. 
3 11. \ l.p. 292. 8 11. \ I. p. 343? 

§ Jd. M)!. V. 18 Ik VI. p. 17. 
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while the ordinary revenue was not more than 
5 , 000 /.* 

6. But before this time the sky had begun to 
darken, and discontent with the actual administra- 
tion pervaded every rank. The causes oftliis are 
familiar; the unpopularity of the king’s marriage 
with Margaret of Anjou, and her im])olitic vio- 
lence in the conduct of att'airs, particularly the 
imputed murder of the people’s favourite, the duke 
of Gloccstcr. This provoked an attack u])on her 
own creature the duke of Suffolk. Impeachment 
had lain still, like a sword in the scabbard, since 
the accession of Hcniy IV. ; when the commons, 
though not j)referring formal articles of accusation, 
had petitioned the king that Justice Rickhill, who 
had been employed to take the duke of (iloces- 
tcr's confession at Calais, and the lords a])pellants 
of Richard II. ’s last parliament, should be put on 
their defence before the lords.'j' In Suffolk’s case, 
the commons seem to have proceeded by bill of 
attainder, or at least to have designed the judge- 
ment against that minister to be the act ot the 
whole legislature. For they delivered a bill 
containing articles against him to the lords, 
with ajcqucst that they would j)ray the kings 
majesty to enact that bill in parliament, and 
that the said duke might be proceeded against 
upon the said articles in parliament accord- 
ing to the law and custom of England. These 


C1TA1‘. 

A'lfl. 
CART III. 

ENGLISH 

CONST. 


Inipcacli- 
niciits of 
.iniiislers. 


* liot. Carl. \ol. V. II. \'L 

p. 
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t Id. vol. ill. p. 430. 4 10. 
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UITAP. articles contained charges of high treason; 

PART 111 I’clating to his conduct in France, which, 

whether treasonable or not, seems to have been 
grossly against the honour and advantage of the 
crown. At a later day, the commons presented 
many other articles of misdemeanour. To the 
former he made a defence, in presence of the king 
as well as the lords both spiritual and temporal ; 
and indeed the articles of impeachment were di- 
rectly addressed to the king, which gave him a 
reasonable pretext to interfere in the judgement. 
13 ut, from apprehension, as it is said, that Suffolk 
could not escape conviction upon at least some 
part of these cliarges, IFcnry anticipated with no 
slight irregularity the course of legal trial; and 
summoning the peers into a private chamber, in- 
formed the duke of Suffolk, by mouth of his chan- 
cellor, that, inasmuch as he had not put himself 
upon his peerage, but submitted wholly to the 
royal pleasure, the king, acquitting him of the 
first articles containing matter of treason, by his 
own advice, and not that of the lords, nor by way 
of judgement, not being in a place where judge- 
ment could be delivered, banished him for five 
years from his dominions. The lords then present 
besought the king to let their protest appear on 
record, that neither they nor their y)osterity might 
lose their rights of peerage by this precedent. It 
was justly considered as an arbitrary stretch of 
prerogative, in order to defeat the privileges of 
parliament, and screen a favourite minister from 
juinishmcnt. But the course of proceeding by 
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bill of attainder, instead of regular iinj^eachmcnt, ciiai’. 
was not judiciously chosen by the commons.* pvirMii 
7. Privilege of parliament, an extensive and 
singular branch of our constitutional law, begins * 

to attract attention under the Lancastrian })rinces. ,ti 

It is true indeed, that wc can trace long before ^ 
by records, and may infer with probaliility as to 
times whose records have not survived, one consi- 
derable immunity, a freedom from arrest lor per- 
sons transacting the king's business in his national 
council. t Several authorities may be found in 
Mr. HatseU’s precedents; of which one, in the 
9th of Edward II., is conclusive.;]: But in those 
rude times, members of parliament were not 
always respected by the officers executing legal 
process, and still less by the violators ol‘ law. 

After several remonstrances, which the crown had 
evaded, § the commons obtained the statute 1111. 

VI. c. 11. for the jumishment of such as assault 
any on their way to the ])arliament, giving doubki 
damages to the party. |1 They had more difficulty 
in establishing, notwithstanding the old pieci'- 
dents in their favour, an immunity from all crimi- 
nal process, excei)t in charges of treason, felony, 
and breach of the peace, which is their ]u*esent 


28 11. \'L vol. V. ]). 1 7l>. 
t If tins wore to rest u^ion 
quity of prfcedcnl, oiio hv. 

produced, ihat would ch.illcus^i- ;dl 
competition. In the liiwsof Kthcl- 
bert, the first cliristiiiii kin '4 of 
Kent, at tlie end of tlie sixth cen- 
ury, wc find tins provision, “ If 
he kiim^ c;dl his people to him, 
i. e. ill the witlenugemot,) and 


any one do. s an in|ury In niif nl 
thrin, let him pay a Ime." W il 
kins, Le};es Anulo-S.ixoii. p. 2. 

] li.itsL'Il, vol. I. J) 12 - 

Kot l*arl. 5 II. J \’. )). MI. 

II Thecl(!i<^^ had ^ot :i litth [)n 
cedenee in this. .An act p.iss* ;! 

II. \ 1. c. 1 . ^.;rantniu piivjh‘”<' hmii 
arrest for themselves mid st naiii" 
on ihcir wuy to convo( iitioii. 
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measure of privilege. The truth was, that with 
a right pretty clearly recognized, as is admitted 
by the judges in Thorp’s case, the house of com- 
mons had no regular compulsory process at their 
command. In the cases of Lark, servant of a 
member, in the 8th of Henry VI.,'*' and of Clerke, 
himself a burgess, in the 39th of the same king,t 
it was thought necessary to effect their release 
from a civil execution by s]iecial acts of parlia- 
ment. Tlie commons, in a former instance, en- 
deavoured to make the law general, that no mem- 
bers nor their servants might be taken, except for 
treason, felony, and breach of peace; but tlie king 
put a iK^gativc upon this part of their jietition. 

The most celebrated, however, of these early 
cases of privilege is that of Thomas Thor]), speaker 
of the commons in 31 H. VI. 1'his person, who 
was moreover a baron of the exchecjucr, had been 
imprisoned on an execution at suit oi’ tiie duke of 
York. The commons sent some of their ineml)ers 
to complain of a violation of privilege to the king 
and lords in jiarliament, and to demand Thorp’s 
release. It was ailed ged by the duke of York’s 
council, that the trespass done by Thorp was 
since the beginning of the j)arliament, and the 
judg(‘ment thereon given in time of vacation, and 
not during the sitting. The lords referred the 
question to the judges, who said, after delibera- 
tion, that “ they ought not to answer to that ques- 
tion, for it hath not be used aforctyme, that the 


Hot. Pari. vol. iv. i 
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judges should in any wise determine the privilege c ii a w 
of this liigh court of parliament; for it is so high ^ , 

and so miglity in his nature, that it may make 
law, and that that is law it may make no 
and the determination and knowledge ol' that pri- 
vilege belougeth to the lords of the ))arliament, 
and not to the justices." They went on, however, 
after observing that a general writ of su])ersedeas 
of all processes ujxm ground of jnivilege had not 
been known, to say, that, if any ])erson tlrat is 
a member of this high court of parliament be 
arrested in such cases as be not for treason or 
felony, or surety of the ])eace, or for a condemna- 
tion had before the parliament, it is used that all 
such persons should l)c released of such arrests 
and make an attorney, so that they may have their 
freedom and liberty, freely to intend upon the 
parliament." 

Notwithstanding this answer of the judges, it 
was concluded by the lords, that Thorp should 
remain in ])rison, without regarding the alledgetl 
privilege; and the commons were direeltid in the 
kings name to proceed “ with all goodly haste 
and speed" to the election of a new speaker. It 
is curious to observe, that the commons, Ibi getting 
their grievances, or content to droji tluan, made 
such haste and speed according to this command, 
that they ])rcsented a new speaker lor approbation 
the next day.* 

This case, as has been strongly said, was be- 


" Hot. Karl. \<’l. V. p. tlaisdrs 2^' 
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CHAP, gotten by the iniquity of the times. The state 
PART HI verging fast towards civil war ; and Thorp, 
who afterwards distinguished himself for the Lan- 
castrian eaiise, was an inveterate enemy of the 
duke of York. That prinee seems to have been 
swayed a little from his usual temper, in pro- 
curing so unwarrantable a determination. In the 
reign of Edward IV., the commons claimed privi- 
lege against any civil suit during the time of their 
session ; but they had recourse, as before, to a 
particular act of parliament to obtain a writ of 
supersedeas in favour of one Atwell, a member, 
who had been sued. The present law of privilege 
seems not to have been fully established, or at 
least effectually maintained, before the reign of 
Henry VIII.^ 

No privilege of the commons can be so funda- 
mental as liberty of speech. This is claimed at 
the opening of every parliament by their speaker, 
and could never be infringed without shaking the 
ram])arts of the constitution. Richard II. s attack 
iij)on Ilaxey has been already mentioned as a 
flagrant evidence of his despotic intentions. No 
other case occurs until the 33d year of Henry VI., 
when Thomas Young, member for Bristol, com- 
plained to the commons, that, for matters by him 
shewed in the house accustomed for the commons 
in the said parliaments, he was therefore taken, 
arrested, and rigorously in open wise led to the 


** rpoii this siibjocl, llie reaik'r should liavt- n'cmii-e to llalseirs Vre~ 
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Tower of London, and there grievously in great ( itap. 
duress long time imprisoned against the said free- p 
dom and liberty.” with much more to the like 
effect. The commons transmitted this [)etition to 
the lords, and the king “ willed, that the lords of 
his council do and provide for the said suppliant, 
as in their discretions shall be thought convenient 
and reasonable." This imprisonment of Young, 
however, had happened six years before, in con- 
sequence of a motion made by him, that the king 
then having no issue, the duke of 1 ork might be 
declared heir apparent to the crown. Jn the 
present session, when the duke was protector, 
he thought it well-timed to prefer his claim to 
remuneration.^' 

There is a remarkable precedent in the 0th of 
Henry IV., and perhaps the earliest authority (or 
two eminent maxims of parliamentary law ; that 
the commons ])Osscss an exclusive, right oi ori- 
ginating money bills, and that the king ought not 
to take notice of matters pending in parliament. 

A quarrel broke out between the two houses upon 
this ground ; and as we have not before seen the 
commons venture to clash openly with tluar supe- 
riors, the circumstance is for thi.s a Iditional l eason 
worthy of attention. As it has been little noticed, 

I shall translate the whole record. 

“ Friday the second day of December, which 

• Rot. Pari. vol. v. p. 3:J7. W. in 157 J, as tlio carlioNl insfatirc of 
Worcester, p, 475. Mr, liatscll llio crown’s iiilerfercnce nilh fo t 
seems to have overlooked this rase, dom of speo-li in parlianu nt. vo) 
for lie nu ntions lliat of Stnekland i j). H5. 
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CHAP, was the last clay of the parliament, the commons 
PART in before the kino- and the lords in parliament, 

and there by command of the king, a scliednle of 
^C(j!\st^'* indemnity touching a certain altercation moved 
between the lords and commons was read ; and 
on this it was commanded by onr said lord the 
king, that the said schedule should he entered of 
record in the roll of parliament ; of which schedule 
the tenor is as follows : be it remcunbered, that on 
Monday the 21st day of Novem1}cr, the king our 
sovereign lord being in the council -chamber in the 
abbey of (ilocester,’^' the lords spiritual and tem- 
poral for this present parliament assembled being 
then in his presence, a debate took ))lace among 
them about the state of the kingdom, and its de- 
fence to resist the malice of the enemies who on 


every side prepare to molest the said kingdom and 
its faithful subjects, and how no man can resist 
this malice, unless, for the safeguard and defence 
of his. said kingdom, our sovereign lord the king 
has some notable aid and subsidy granted to him 
in his present parliament. And therelbre it wars 
demanded of the said lords by way of question, 
ndiat aid would be sufficient and rccpiisite in these 
circumstances ? To which question it was answered 
by the said lords severally, that considering the 
necessity of the king on one side, and the ])Overty 
of his people on the other, no less aid could be 
sufficient, than one tenth and a half from cities 
and towns, and one fifteenth and a half from all 


Tins parliament sat at Gloccstcr. 
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other lay persons; and besides, to grant a con- ( i[ \n. 
tiniiance of the subsidy on wool, woolfells and 
leather, and of tliree shillings on the ton Tof wine), 
and twelve pence on the pound (of other inerehan- 
dize), from Michaelmas next ensuing for two 
years thenceforth. Whereupon, by command of 
our said lord the king, a message was sent to the 
commons of this parliament, to cause a certain 
number of tlieir body to come before our said lord 
the king and the lords, in order to hear and report 
to their companions what tliey sliould bt‘ com- 
manded by our said lord the king. And iij^m this 
the said commons sent into the presence of our 
said lord the king and the said lords twelve ol‘ 
their companions ; to whom, by command of our 
said lord the king, the said question was declared, 
with the answer by the said lords scveiully given 
to it. Which answer it was the pleasure of our 
said lord the king, that they should report to tlie 
rest of their fellows, to the end tliat they might 
take the shortest course to comply with the inten- 
tion of the said lords. Which report being tlius 
made to the said CHiinmons, they were greatly dis- 
turbed at it, saying and asserting it to ])e much 
to the prejudice and dcrogati(>n ol their liberties. 

And after that our said lord the king had heard 
this, not willing that any thing should be done at 
present, or in time to come, that might anywise 
turn against the liberty of the estate, for which 
they are come to parliament, nor against the liber- 
ties of the said lords, wills and grants, and de- 
clares, by the advice and consent of the said lords. 
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CHAP, as follows; to wit, that it shall be lawful for the 
PAPT^iTT debate together in this present parliament, 

and in every other for time to come, in the king s 
absence, concerning the condition of the kingdom, 
and the remedies necessary for it. And in like 
manner it shall be lawful for the commons, on 
their part, to debate together concerning the said 
condition and remedies. Provided always, that 
neitlier the lords on their part, nor the commons 
on theirs, do make any report to our said lord the 
king of any grant granted by the commons, and 
agreed to by the lords, nor of the communications, 
oi’ the said grant, before that the said lords and 
commons are of one accord and agreement in this 
matter, and then in manner and form accustomed, 
that is to say, by the mouth of the speaker of the 
said commons for the time being, to the end that 
the said lords and commons may have what they 
desire (avoir puissent leur gree) of our said lord the 
king. Our said lord the king willing moreover, 
by the consent of the said lords, that the commu- 
nication had in this present parliament as above 
be not drawn into precedent in time to come, nor 
be turned to the prejudice or derogation of the 
liberty of the estate, for which the said commons 
are now come, neither in this present parliament, 
nor in any other time to come. But wills, that 
himself, and all the other estates, should be as free 
as they were before. Also, the said last day of 
parliament, the said speaker prayed our said lord 
the king on the ])art of the said commons, that he 
would grant the said commons, that they should 
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depart in as great liberty as other commons had ctiap, 
done before. To which the king answered, that , 
this pleased him well, and that at all times it had 
been his desire.’'^ /colxsrl* 

Every attentive reader will discover tliis remark- 
able passage to illustrate several points oi’ consti- 
tutional law. For hence it may be perceived : 
first, that the king w as used in those times to be 
present at debates of the lords, personally advising 
with them upon the public business ; wdiich also 
aj)pcars by many other passages on record ; and 
this practice, I conceive, is not abolished by the 
king’s present declaration, save as to grants of 
money, which ought to be of the freewill of par- 
liament, and without that fear or influence, wdiich 
the presence of so high a person might create : 
secondly, that it was already the established law 
of parliament, that the lords should consent to the 
commons’ grant, and not the commons to the lords ; 
since it is the inversion of this order whereof the 
commons com|)lain, and it is said cxju'cssly that 
grants arc made by the commons, and agreed by 
the lords: thirdly, that the lower house of i)arlia- 
ment is not, in proper language, an estate of the 
realm, but rather the image and. representative of 
the commons of England; who, being the third 
estate, with the nobility and clergy, make up and 
constitute the people of this kingdom and liege 
subjects of the crown.'l' 


Uot. Pari. V. ii). ]>. (U 1. nmny ])coplr, and not \Mtli(uil the 

t A notion is cnU rtainctl liy autlun ity of soino v( ry ro'-poiAdUh. 
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CHAP, bills originated indiscriminately in either house; 
paVt m indeed some acts of Henry V., which do not 
appear to be grounded on any petition, may be 
^co\sT ^ suspected, from the manner of their insertion in 
the rolls of parliament, to have been proposed on 
the king’s part to the commons.* But there is one 
manifest instance in the 18th of Henry VI., where 
the king recpicsted the commons to give their au- 
thority to such regulations'l as his council might 


Still. 2 11. V. c. 0, 7, 0. 

■i Jl. VI. c. 7. 

t Kot. I*iirl. \ol. V. |). 7. It 
appears liy a ease in the year-liook 
of’ the lliirty-tlhrd of’ Henry \']., 
tIuU, wlieve the lords made only 
some minor alterations in a bill 
sent 11 ] I to them from thi‘ com- 
mons, even if it rehited to a |;rant 
of money, the cnstoin was not to 
remjind it for their assent to the 
ameiidineiit. Hrooke’s Abridge- 
ment: Ihirliament. *1. The [kis- 
sae;e is worth e\lractin,LS in order 
to illustrate the course of pioceed- 
in,a in ]v.irliamcnt at that time, 
('ase fill! t]ue Sir .1. P. fuit attaint 
de certeyn trcsjiiis jiar acte de juir- 
liament, dont les eoinmons fiirent 
a.sscritiis, ipie .sil ne vient eins ]>cr 
tiel jour que il forfeytera tiel sum- 
ine,<‘t les seii^neurs done jilus longe 
jour, et le bil iiient rebaile al com- 
mons avrere; et ]»er Kirby, clerk 
(les roles (h.l parliament, I’lise del 
parliament esl, ijue si bil vient jiri- 
mes a les commons, et ils ])assenl 
ceo, il esl use d'endorser ceo eri 
tiel forme ; Soit bayle as seigniors; 
et si les seigniors nt- Ic roy nc al- 
teront le bil, donqiies est use a 
liverer ceo al clerkc del parliament 

destre enrol saunz endorser ceo 

Kt si les seigniors \olent alter un 
bil in ceo que ]>oel e.stoyer ore le 


bil, ilst^)Oyent sannz remandre eco 
al commons, come si les commons 
graunte poundage ])ur quatuor ans, 
et les grantent nisi jiar deux ans, 
ceo lie seri'ii rebayle id eommoii.s ; 
ines SI les commons grauutent nisi 
pur deux aii.s, cl les seigneurs jiiir 
(|ua1re aus, la eco serni reliver al 
commons, et en cest case les seig- 
niors do) ('nl faire un sedule de lour 
intent, on d’cnclorscr le Viil en ee.ste 
forme, Les seigneurs ceo assenteiit 
jnirdurer par quatuor iins; et quant 
les commons omit !e bil arrere, et 
nc volent assoiilcr a ceo, ceo lie 
l)oei cstre un actre, ines si los com- 
mons volent as.senter, donques ils 
indorse leur respons sur le mergeiit 
de busse deins h; bil en tiel forme, 
Les commons sont asscnlaus al 
sediil (les seigniors, a luesine ccsty 
bil annexe, et doiu]nos sera bayle 
ad elerke del parliament, ut supra. 
I'.t si un bil soit yirimes liver al 
seigniors, et le bil passe cux, ils uc 
usont dc fayre ascun endorsement, 
mess (le mitter le bil as commons, 
et donques si le bil passe les com- 
mons, il e.st use desire issint eii- 
dorcc, J.es commons sont assent- 
ants, et ceo prove (]ue il ad jiasso 
les seigniors devaut, et lour assent 
est a cest passer del seigniors ; et 
ideo cest acte sujira nest bon, pur 
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provided for rcdressiiit>‘ tlie abuse of purveyance ; ti a v . 
to which they assented. pvVmii 

If we are to chusc constitutional precedents 
from seasons of tranquillity rather than disturb- 
ance, which surely is the only means of preserving- 
justice or consistency, but little intrinsic authority 
can be given to the following declaration of ])ar- 
liamcntary law in the llth of liichard II. “ In 
this parliament (tlie roll says) all the lords as well 
spiritual and temjjoral there ])resent, claimed as 
their liberty and privilege, that the great matters 
moved in this parliament, and to be moved in 
other parliaments for time to come, touching the 
peers of the land, should be treated, adjudged, and 
debated according to the course of parliament, and 
not by the civil law, nor the common law of the 
land, used in the other lower courts of the kingdom ; 
which claim, liberty and ])rivileges, the king graci- 
ously allowed and granted them in lull ])arlia' 
ment. ’* It shoukl be rememl)cred that this as- 
sertion of ])aramoimt ])rivilege was made in very 
irregular times, when the king w as at tlie mercy 
of the duke of (Tioccster and his assfieiales, and 
that it had a view' to the immediate object ot 
justifying their violent ])roccedings against the 
opposite Jiarty, and taking aw'ay the restraint of 
the common law. ft stands as a dangerous rock 
to be avoided, not a light-house to guide us 

ceo quo lu; fait nlinile as com- ^M'untrd hy tiie common's wit limit 
mons. absent of the peers is i^ood cnoir^li. 

A singular assertion is made m This cannot surely lia\e heen law 
tlie year hook 21 K. W. ]>. -IH. at that lime. 

(Maynard’s edit.) that a subsidy * Hot J'nil. \ol, in. p. 241. 
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ciiAi*. along the channel. The law of parliament as de- 
tcrmined by regular custom is incorporated into 
our constitution ; but not so as to warrant an in- 
^cc^NsT * uncontroulable assumption of power in 

any case, least of all in judicial ])rocedurc, where 
the form and the essence of justice are inseparable 
from each other. And, in fact, this claim of the 
lords, whatever gloss Sir E. Coke may put upon 
it, was never intended to bear any relation to the 
privileges of the lower house. I should not per- 
haps have noticed this passage so strongly if it had 
not been made the basis of extravagant assertions 
as to the privileges of parliament;'^' the spirit of 
which exaggerations might not be ill adai)tcd to 
the times wherein Sir E. Coke lived, though 1 
think they ])roduced at several later periods no 
slight mischief, some consequences of which we 
may still have to experience. 

( '(jntestod The want of all judicial authority, cither to 

elections • . ' . . . , i 

howde- issue proccss or to examine witnesses, together 
tcrniincd. usual sliortiiess of sessions, deprived the 

house of commons of what is now considered one 
of its most fundamental privileges, the cognizance 
of disputed elections. Upon a false return by the 
sheriff, there was no remedy but through the king 
or his council. Six instances only, I believe, 
occur during the reigns of the Plantagenet family, 
wherein the misconduct or mistake of the sheriff is 
recorded to have called for a specific animadver- 
sion, though it was frequently the ground of gene- 


* Coke’s *ali hislilutc, ]). L'>. 
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ral complaint, and even of some statutes. The 
first is ill the 12th of Edward II., when a petition 
was presented to the council against a fidse return 
for the jcounty of Devon, the petitioner having' 
been duly elected. It was referred to the court 
of exchequer to summon the sheriff before them.* 
The next occurs in tlie 3Gth of E. 111., when a 
writ was directed to the shcrifi* of Lancashire, 
after the dissolution of jiarliament, to inquire at 
the county-court into the validity of the election ; 
and upon his negiect, a second writ issued to the 
justices of the peace to satisfy themselves about 
this in the best manner they could, and report the 
truth into chancery. This inquiry after the dis- 
solution was on account of the wages for attend- 
ance, to which the knights unduly returned could 
have no pretence. t We find a third case in the 
7th of Ricliard II., when the king took notice 
that Thomas de Camoys, wdio was summoned by 
writ to the house of ]jcers, had been elected knight 
for Surry, and directed the sheriff to return an- 
other.:]: In the same year, the town of Shaftsbury 
petitioned the king, lords, and commons against a 
false return of the sheriff ol’ Dorset, and prayed 
them to order remedy. Nothing further appears 
respecting this petition.^ This is the first instance 
of the commons being noticed in matters of elec- 
tion. But the next case is more material : in the 
5th of Henry IV., the commons prayed the king 

'''* Glnnvils Reports of Elections, J Olanvil’s Jieporls, ihid. f/om 
edit. 1774. Introduction, p. 12. Prynne. 

1 4 l^ynnc, p. 2(>J . § Id. ibid. 
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CHAP, and lords in parliament, that because the writ of 
surninons to parliament was not sufficiently re- 
turned by the sheriff' of llutland, this matter 
might be examined in parliament, and in case of 
default found therein, an exemplary punishment 
might be inflicted ; whereupon the lords sent for 
the sheriff' and Oneby, the knight returned, as 
well as for Thorp who had been duly elected, and 
having examined into the facts of the case, directed 
the return to be amended, by the insertion of 
Thor|)’s name, and committed the sheriff’ to the 
Fleet, till he should pay a fine at the king s plea- 
sure. The last passage that I can produce is 
from the roll of 18 If. VT., where '‘it is con- 
sidered by the king, with the advice and assent of 
the lords spiritual and temporal,’" that whereas no 
knights have been returned for Cambridgeshire, 
the sheriff shall be directed, by another writ, to 
hold a court and to |)rocced to an election, pro- 
claiming that no person shall come armed, nor any 
tumultuous proceeding take place; something of 
which sort appears to have o])structed the execu- 
tion of the first writ. It is to be noticed that the 
commons are not so much as named in this entry. | 
But several provisions were made by statute under 
the I/ancastrian kings, when seats in parliament 
becaiiic much more an object of competition than 
before, to check the partiality of the sheriffs in 
making undue returns. One act (11 IT. IV. c. 1.) 


* 11)1(1. niul Rot. i’;iil. V. 111. p. 

.sno. 


1^ Rot, l\nl. vol. V. p 7. 
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gives the justices of assize power to in(|uire into 
this matter, and inflicts a penalty of one hundred 
pounds on the shcritf. 7\nother ((> IJ. \’l. c. 4.) 
mitigates the I'igoiir of the former, so far as to* 
permit the sheriff or the knights returned by him 
to traverse the inejuests before tlic justices; that 
is, to be heard in their own defence, which, it 
seems, had not been permitted to them. Another 
(23 If. VI. c. 14.) gives an additional penally 
upon false returns to the party aggrieved. These 
statutes consi)ire with many other testimonies to 
manifest the rising importance of the house of 
commons, and the (^agerness with which gentle- 
men of landed estates (whatever might be the 
case in jietty boroughs) sought for a shai'c in the 
national representation. 

Whoever may have been the original voters for 
county re[)resentatives, the first statute that ]*egu- 
lates their election, so far from limiting the privi- 
lege to tenants in ca[)ite, a])pears to ])lace it u])on 
a very large and democratical foundation, for, 
(as ] rather conceive, though not without much 
hesitation,) not only all frecdioldcrs, but all ])er- 
sons whatever present at the co.imty-court, were 
declared, or rendered, capable of voting for the 
knight of their shire. Such at least seems to be 
the inference from the exjnessions of 7 IJ. IV. c. 
15. “ all who arc there present, as well suitors 
duly summoned for that cause as others.’ * And 

* ;i Prvnric’s Leister, ]). 1^7. pD'.rd to tioiicral opniinn ; and a 
This liypollicsis, ihou^di cnibiiH-cd very livinu ui itfT lieats 

by l’i‘\ line, IS, J confess, much op- such an interpictalion of the sbi- 


C II A P. 
\ lU. 

TAUT 111. 

KMIldSll 

COiXSJ'. 


I II utioin 
the linlil of 
votiii” loi 
!\tiij.dits 10- 
bidocl. 
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CHAP, this acquires some degree of confirmation from 
PW^TiT statute, 8 H. VI. c. 7, which, reciting 

tliat “ elections of knights of shires have now of 
been made by very great, outrageous and 
excessive number of people dwelling within the 
same counties, of the which most part was people 
of small substance and of no value,” confines the 
elective franchise to freeholders of lands or tene- 
ments to the value of forty shillings. 

EUiciioii'^ of The representation of towns in parliament was 
urgesHs. upon two ])rinciples; of consent to j)ub- 

lic burthens and of advice in public measures, 
especially such as related to trade and shipping. 
Upon both these accounts it was natural for the 
kings who first summoned them to parliament, little 
foreseeing that such half-emanci])ated burghers 


tiitf 1 \\ l \ . as chiiuenc.il. Tlic 
words cited iii llio text, “ as otlicis” 
inccin onl), accordin'; to liiiu, 
suitors not duly surauioucd. Mcy- 
wood on I'dcctions, vol. i. )>. 20. 
But, as 1 ])rcMnnc, tlic sumnions 
to frcclioldcrs was hy general pro- 
clamation ; so that it l.^ not easy 
to perceive wliat diflerence tliere 
could lie between sniniiioiied and 
nn.suinmoned suitors. .Aiul if the 
words are snjiposcd to glance at 
the ju’uate suiiinionses to a few 
friends, by means of winch tlic 
sherids were accustomed to [iro- 
enre a cl.indestine election, one 
can hardly imagine that such ]K‘r- 
sons would be stvled “ dnl> sum- 
moned.” It IS not unlikely, liow- 
e\er, lli.it these l.irge exjui'ssmns 
were inadvirtenlly used, and that 
they led to tluil inundation of 
voters without properly, which 
rendered the subsequent act of 


lleiii'N \ [. neeess.iiv. 'I’liat of 
IJeiirv l\E had itself been oeea- 
sioued liy an up])Ositi> (‘vil, the 
close I'lfction of knights hy a 
lew ]u*rsons in the name of tlic 
county. 

\ el the eons(‘(pience of the sta- 
tute of Iteniy I’l . was not to let 
in too many votms, or to render 
elections tuiiiultuous, m the largest 
of English comities, whatever it 
might be in others. I’rynnc has 
puhiished some singular sheritls 
indentures for the eoimly ol \ ork, 
all during the interval between the 
acts of Henry 1\ . aii.l Henry \ 1., 
which ar<‘ sealed by a few jiersons 
calling themselves the attorrnes of 
sonii' pel ls and ladies, who, as far 
as appeals, had solely retmnisl the 
knights of that shire. :j Prynne, 
]). 1.V2. V\ hat degree of weight 
these anomalous returns ought to 
possess, 1 leave to the reader. 
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would ever clip the loftiest plumes of their prero- c iiAU. 
gative, to make these assemblies numerous, and 
summon members from every town of considera- 
tion in the kingdom. Thus the writ of 23 E. 
directs the sheriffs to cause deputies to be elected 
to a general council from every city, borough, 
and trading town. And although the last words 
are omitted in subsequent writs, yet their spirit 
was preserved; many towns having constantly 
returned members to parliament by regular sum- 
monses from the sheriffs, which were no chartered 
boroughs, nor had apparently any other claim 
than their populousncss or commerce. These are 
now called boroughs by ])rescription.^ 

Besides these respectable towns, there weic 
some of a less eminent figure, which had writs 
directed to them, as ancient demesnes of the 
crown. During times of arbitrary taxation, the 


'Hid iiin|()rily of prosi rij)ti\(* 
l)(>iouj;lis li.ivc prcscriplivc rorpo- 
iiitions, will ('ll fany llic 
which js not always tlic moral, 
[ircbumption of an original charter. 
Ihit “ many boroughs and lowii.s 
in Kiigland h.ivc burj^csscs b\ jiiv- 
scription, that never were incorpo- 
rate.” Ch. J. IJobait in Dim-j^an- 
non ('aM‘, llobait’s lb‘poi't>., p. lo. 
And Ml. I.udiM's thinks, J know 
not how juslly, that in the a-^e 
of F.dward L, which is most to 
our immediate purjiose, there 
were not perhap.s thirty corpora- 
tions in the kingdom.” Jleports 
of Klcctions, \oI. 1 . p. 98. Uiit 
1 ma^t allow that, in the ojiiiuon 
of many sound lawyers, the repre- 
sentation (*f nncliaitri ' cl, or at 


least iimiicorporaled boroncjis ^^.ls 
ratlier a nu/ privilege, and louiided 
upon tenure, than one arisiiii^ out 
of their shaie in fnihli' ( ontribu- 
liotis. (’ll, ,1. Holt in Ashhy v. 
N\ lute, 2 I.d. Kay ninntl, 9.) 1 . I b y- 
wood on I ’••iron;.’ h Fleet ions, p. It. 
'I’his UKpniy IS \cry ob'Cure; and 
])erhaps the more so, becansr the 
h'armiin directed towards il lias 
more freijuently been that of ad- 
\ocatrs ple.idin;^ for their clients, 
than of unbiassfd antupiancs. If 
this he kepi in view, the love r 
of constitutional histoiy will liiid 
imicli iiiforniatioii in several of the 
repented cases on : oiitroui led 
elections; yunticularly tho^c of 
Tewksbury and J.iskeaid in Pec k- 
welFs Reports, vol. i. 
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CHAP, crown had set tallages alike upon its chartered 
rvViiT^iii boroughs and upon its tenants in deip.esne. When 
])arliamcntary consent became indispensable, the 
tenants in ancient demesne, or rather such of 
them as inhabited some particular vills, were 
called to parliament among the other representa- 
tives ol the commons. They arc usually specified 
distinctly I'rom the olljcr classes of representatives 
in grants ol' subsidies throughout the parliaments 
ot the two first Edwards, till, about the beginning 
of the Third s reign, they were confounded with 
ordinary burgesses.'^*' This is the foundation of 
tliat particular species of elective franchise inci- 
dent to what we * denominate burgage tenure; 
whicli, howxwer, is not confined to the ancient 
demesne of the crown. | 

The proper constituents therelbre of the citizens 
and burgesses in parliament appear to liavc been — 
1. All chartered boroughs, whether they derived 
their privileges from the crown, or from a mesne 
lord, as several in Cornwall did from HicT.ard king 
ot the Uomans; I 2 . All towns which were the 
ancient or the actual demesne of the crown; 3. All 
considerable places, though linincorjmratcd, which 
could afford to defray the expenses of their rei)ro- 
sentati\es, and had a notable interest in the ])ublic 
wellare. But no I'jarliamcnt ever perfectly corre- 
Powci of sponded with this theory. The w rit w^as addressed 
toumit' in general terms to the sheriff', requiring him to 

boi'oiiglis. 

^ l>ra(I\ oil lloroiii^lis 1> 7 ^ oU. f J jtlliloii, s. I(i2, loJ, 
aiitl l(j;e Case of Towkslmiy, in ] iinidv', p. 07. 

Peckweirs llcports, \ol. i. p, i/M. 
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cause two knights to l)c elected out of the body (' ii vi’. 
of the county, two citizens from every city, and 

^ ■' TA \\ I UI. 

two burgesses iVom every borough. It rested 
altogether upon him to determine, what towns 
should exercise this franchise ; and it is l eally in- 
credible, with all the carelessness and ignorance 
of those times, what frauds the sheriffs ventured 
to commit in ex(‘cu!ing this trust. Though par- 
liaments met almost e\ery year, and there could 
be no mistake in so notorious a fact, it was the 
continual practice of sheriffs, to omit ])oroughs 
that had been in« recent habit of electing mem- 
bers, and to return upon the writ that there were 
no more within their county. Thus in the 1 2th 
of Edward III. the sheritt’of Wiltshire, after re- 
turning two citizens for Salisbury, and burgesses 
for two boroughs, concludes with these words: 

“ There are no other cities, or boroughs within my 
bailiwick.’’ Yet in fact eight other towns had 
sent members to ])receding parliaments. So in 
the Gth of Edward II., the sherifi’ of lUicks de- 
clared that he had no borough within his county 
except Wycomb ; though Wendover, Agmondes- 
ham and Marlow had twice made returns since 
that king’s accession. And iVom this cause alone 


'■ lii’iidy on l)ornuL;lis, ]i. 110. 

IVynne, |). 2;J 1 . Tlu' !;i1lt^r e: cii 
urgucs ill, it this p()v^(“l of omittiiii; 
ancient liorooigis \\.is Ic^^ally vested 
in tile shenlf befoi'e the ,5tii of 
lOcliard II. and tliongh the lan- 
guage of that ael inijthe.s tin* r<ni- 
tr.ir) of this position, yditis more 
than piohable, tlial most ot our 
parliamentary borougdi^ by pre- 


seription, ( sj-criallv sueli as weU' 
tin'll nnineor])Oiiit(‘d, aie indi'hled 
fur llieii piivilc'jes to the e\ei( isc 
of the slienfl's discri^tion; not 
fonndeil on partiality , \^ hu ll would 
rather li.ive led limi t(, omit thi'iu, 
but on the broad jiiiiieiple th.il 
they were sufliciently opnlenl and 
important to .send icpresuiilatives 
to jiarliameiit. 
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CHAP, it has happened, that many towns called boroughs, 
PARTHi having a charter and constitution as such, 
s— have never returned members to parliament ; some 
of which are now among the most considerable, 
in England, as Leeds, Birmingham, and Maccles- 
field."= 

It has been suggested indeed by Brady, t that 
these returns may not appear so false and collusive 
if we suppose the sheriff' to mean only that there 
were no resident burgesses within these boroughs 
fit to be returned, or that the expense of their 
wages would be too heavy for the jdace to support. 
And, no doubt, the latter pica, whether implied or 
notin the return, was very frccjucntly an induce- 
ment to the sheriffs to spare the smaller boroughs. 
The wages of knights were four shillings a day, 
levied on all freeholders, or at least on all holding 
by knight-service, within the county, j Those of 


^ \\]llis, Notitiii ParliamcnUi- 
ria, vol. 1 . prthuT, |). 3.3. 

fp. 117. 

I It IS a |)Cr])lcMUj 4 quostibu, 
vliether fiet holdcrs in soca^tMvere 
liable to contribute towards the 
wages of knights; and authorities 
might be produced on both sides. 
Tlie more juob.ible supposition is, 
that they were not exenqited. See 
the various jielitions relaluig to the 
payincnlof w ages in IVymie’s fourth 
Register. Tins is not unconnect- 
ed willi the (jue.Mion as to their 
rigid of suffraue. See p.23 of tins vo- 
lume. I'leeholders within franchises 
made repented endeavours to ex- 
empt tlieiiiselves from jiayinent of 
Wages, Thus iii 1) 11, IV'. it was 
settled by parliament, that, to put 


an end to the dis])iiles on tins siib- 
leet hetweeii tlie people oft’ain- 
bridge.^hire, and those ol'llie isle ot 
Ely, the hitler slioidd pay 200/. 
and be quit in futiiie of all charges 
oil that aeeount. Rot. Earl. vol. 
iv. p. 383. J»y tins me.ins the iii- 
haliitanls of th.d franchise seem to 
have ]uiie)i.ised the right of suf- 
frage, winch they still enjoy, lliough 
not, 1 .siqipose, suitors to the coun- 
ty -court. In most otlier franchises 
and in many cities erected into dis- 
tinct counties, the same privilege 
of voting for knights of the shire is 
practically exercised; bid whether 
this has not proceeded as much 
from the tendency of lelurnmg olh- 
eers and i>f pailiaineid to favour 
the right of election in doubtful 
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burgesses were half that sum but even this pit- cii a i\ 
tance was raised with reluctance and difficulty 

I’AlU 111. 

from miserable burghers, little solicitous about po- 
litical franchises. Poverty, indeed, seems to have»\^ox^J* 
been accepted as a legal excuse. In the Gth of E. 

11., the sheriff of Northumberland returns to the 
writ of summons, that all his knights are not suf- 
ficient to protect the county ; and in the 1st of E. 

111., that they were too much ravaged by their 
enemies to send any members to parliament.! 

The sherifi's of 1/ancashire, after several returns 
that they had no boroughs within their county, 
thougli Wigan, Liverpool, and Preston were such, 
alleclged at length, that none ought to be called 
upon, on account of their poverty. This return 
was constantly made, from 'Ki E. III. to the reign 
of Henry VI. j; 


iVtun llu of tlifii 

j)ri'ttiisioii'< iihiy iH .1 (jUL-'-lioii. 

* 'Hil' > of kiH^lil'i uiid])ur- 
^t'sscs {ii'sl rodiK’od io tins 

i.t'rliiiii sum liy Dc l»’s mi- 
dis l() L. II I’ryoiic’" 

loMi'lli ]). d’lii'M' 

woic issued at llie ref|uest of iIionC 
who li.id SI" \ ed. id’u i llie di -oln- 
li'jii of ])a> !i,iiii('iil, ri'id included :i 
C'Litain 1111111001 of da\s, aecoolim^ 
to llio distaiuo ol ll;o louiily 
tliev ciime, fwv L',mii'4 and 
nliii-Tiimj;. Il aj)]ioars by llmse 
that lli]i-l\-ii \ 0 or forty milos \\>'ie 
rof'koiK'd a day’s journey ; ^^lll(:h 
iiMv collect tin- CMUJueraled no- 
tions of bail roads and tanlv loco- 
motions, tliat are sometimes enter- 
tanud. S«..‘ I'ivnnc’s fourth jiait, 
and \\ dill’s Noiitia I 'arli.inicnta- 
n.i, pas-'iiii 

The latest cntric?* of writs for 


(NjKiiscs ill the clo-M' lo'ls aic ol 
‘J li but tbi'Y nia\ be |uoved 

to b.i\e Issued much loiter; and 
l‘ryiiiie traces llioni to the end ol' 
Ib iiry \ 1 1 1 ’'v r(‘it:^n, p. 1 >d. \\ itli- 
ont the forniably ol tins writ, a 
\eiy lew iiistama •' o{ loo ns la niu- 
iii’nlim; then burjii '.>e'. for atteiid- 
ami in I'arbaiii; nt are known to 
ha\e oe< iiihsI in lalor tiines. An- 
drew \!ai\el ( o!umonl\ said to 
lia\» been th*' last who reeeivisl 
till'* Imnouiable sahiry. \ modern 
book assiMts, lliat wat;es were |iaid 
in '-oiiie ( oniisli boi'tm;di> as lati 
as tlie eicjitia-ntli emitury. l.ysoiis’s 
('ornv\all, pielaee, ji. \vmi.; but 
tlic ])assa'4e ipioted m pioofof ihis 
IS not ]ir(‘eise eiion^li to siij>poil-'0 
unlikely a fact, 

t .'J rrviine, ]). Ido. 

I 4 I’rynne, p .'iJ7. 
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CHAP. The elective franchise was deemed by the bo- 
puiT^iT privilege or blessing, but rather, during 

V— the chief part of this period, an intolerable grie- 
^cemsT vance. Where they could not persuade the sheriff 
Heiurtanre fo sciidiiig liis Writ to tlicm, they set it at 
defiance by sending no return. And this seldom 
members, failed to succccd, so that after one or two refusals 
to comply, which brought no punishment uj)on 
them, they were left in (juiet enjoyment of their 
insignificance. The town of Torrington, in De- 
vonshire, went farther, and obtained a charter of 
exemption from sending ])urgesses, grounded iii)on 
what the charter asserts to appear on the I'olls of 
chancery, that it had never been rc})rcsented before 
the 21st of E. HI. Tliis is absolutely false, and 
is a proof how little we can rely uj)on the veracity 
of records, Torrington having made not U‘ss than 
twenty-two returns before that time. It is curious, 
that in spite of this charter, the town sent members 
to the two ensuing parliaments, and then ceased 
for cver.'^-’ Diehard IL gave the inliabitants of 
Colclicstcr a dispensation from returning bur- 
gesses for five years, in consideration of the ex- 
penses tliey had incurred in fortifying the town.f 
But this immunity, from udiatcvcr reason, was 
not regarded, Colchester having continued to 
make returns as before. 

The ])artiality of sheriffs in leaving out boroughs, 
which were accustomed in old time to come to the 
j)arliamcnt, was repressed, as far as law could re- 


4 IVyiinc, p. 320. 


t 3 Pr\iiiie, p. 241. 
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))ress it, by a statute of Richard II., wliicli imposed c ii a i*. 
a fine on them i'or such neglect, and upon any 
mem])er of parliament who should absent himself 
from his duty.^^ Rut it is, I think, highly probable, 
that a great part of those who were elected from 
the boroughs did not trouble themselves with at- 
tendance in parliament. The sluTiff even found it 
necessary to take sureties for their execution of so 
burthensome a duty, whose names it was usual, 
down to the end of the fifteenth century, to in- 
dorse upon the writ along with those of the 
elected. I This expedient is not likely to lia\e 
been very successful ; and the small number, 
coinj)aratively speaking, of writs for expenses of 
members for boroughs, which have been published 
by Prynne, while those lor the knights of shires 
are almost com])lete, leads to a strong j)resump- 
tion that their attendance was very defective. 

This statute of Richard II. j)roduced no sensible 
effect. 

By what person the election of burgesses was whnti.c 

, . . ,, , . ( Icctois ll< 

usually made is a question ol great oliscunty, ikhoui-i.s 
which is still occasionally debated before commit- 
tees of parliament. It ajipears to have beem the 
common practice for a very few <3* the principal 
members of the corporation to make the election 
in the county-court, and their name's, as actual 
electors, are generally returned upon the writ by 
the sheriff.J But we cannot surely be warranted 

* 5 11, TI. slat. li. c. 4. mrul, and diovf' lii,. rorisfitucnt'! 

t I.udors’s Rrpoils, vol. i. j). 1 1(» n choirr ) rnniit. 

Somc‘tirn( N an elected biir^e^is al»- ]>. 277. 

'>oliit(dv refused t<i >o parlia- J ') Uiyrine, p 2.VJ, 
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c HAP. by this to infer, that they acted in any other capa- 
FAiiT m deputies of the whole body, and in- 

deed it is frequently expressed that they chose 

ENGLISH gQ(.}j and such persons by the assent of the coni- 
coNsr. ’ ‘ ‘ . 

munity by which word, in an ancient corporate 

borough, it seems natural to understand the free- 
men participating in its general franchises, rather 
than the ruling body, which, in many instances at 
present, and always |)erliaps in the earliest age of 
corporations, derived its authority by delegation 
from the rest. The consent, however, of the infe- 
rior freemen we may easily believe to have been 
merely nominal ; and from being nominal, it would 
in many places come by degrees not to be required 
at all; the corporation, specially so denominated, 
or municipal government, acquiring by length of 
usage an exclusive privilege in election of members 
of parliament, as they did in local administration. 
This, at least, appears to me a more probable hy- 
pothesis, than that of Dr. Brady, who limits the 
original right of election in all corporate boroughs 
to the aldermen or other capital burgesses. | 

Members of The members of the house of commons, from 
d this occasional disuse of ancient boroughs, as well 
mous. creation of new ones, underwent some 

fluctuation during the period subject to our re- 
view. Two hundred citizens and burgesses sat in 
the parliament held by Edward 1. in his twenty- 


^3 Prynne, p. 257.de assensu t Brarly on Boroiii^ljs, p. 132, 
totius communitalis predicts ele- &('. 
gerunt IL W. so in several other in- 
stances quoted intheensuingpagos. 
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third year, the earliest epoch of acknowled^u^d chai-, 
representation. 13ut in the reiitiis of Edward III. ' 

^ ^ TAiir 111. 

and his three successors, about ninety ])laces, on 
an average, returned members, so that we niay 
reckon this jiart of the commons at one hundred 
and eighty."^' These, if regular in their duties, 
might appear an over-balance for the seventy-four 
knights who sat with them. Ibit the dignity of 
ancient lineage, territorial wealth, and military 
character, in times when the feudal s])irit was 
liardly extinct, and that of chivalry at its height, 
made these burghers vail their heads to the landed 
aristocracy. It is pretty manifest, that the knights, 
tliough doubtless with some support from th(‘ 
representatives of towns, sustained the chief 
brunt of battle against the crown. The rule and 
intention of our old constitution was, that each 
county, city or borough should elect deputies out 
of its own body, resident among themselves, and 
consecjuently acquainted with their necessities and 
grievances. I It would be very interesting to dis- 
cover at what time, and by what degrees, the 
practice of election swerved from this strictness. 


* Willi«, Notitia I’arliaiueiitaria, 
vol. iii. p. 9G, &c. 3 I’ryiine, p. 

224, &,c. 

t In 4 Edw. 11. the sheriff of 
Rutland made this return; Kligi 
feci in pleno comitatii, loco duo- 
rum militura, eo quod milites non 
sunt in hoc comitatu commorantes, 
duos homines de comitatu Rut- 
land, de discretionbus ct ad la- 
borandum potent ionhus, &c. 3 . 
T’rviine, p. 170. Ihit this 


cieiicy of nctual knights soon be- 
c.iiiie very common. In 19 Iv II. 
then; were twenty-eight inenilM is 
returned from shires, who wa re' 
not knights, and but twenty-seven 
who were sueh. The former had 
at this time only two shillings or 
three shillings a day for then 
w'ages, while the real knights Iiad 
four shillings. 4 Rrynne, j). .'>3. 
74. Hut HI the next n itrn, then 
wages were put on n level. 
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CHAP. But I have not been able to trace many steps of 

tlie transition. The number of practising- lawyers 

paht til . . 1 . / 1 ^ ^ 

who sat m parliament, ol which tliere arc several 

^con^st”' seems to afford an inference that it 

had begun in the reign of Edward IIT. Besides 
several petitions of the commons, that none but 
knights or reputable squires should be returned 
for shires, an ordinance was made in the forty- 
sixth of his reign that no lawyer practising in the 
king’s court, nor sheriff during his shrievalty, be 
returned knight for a county ; because these law- 
yers put forward many petitions in the name of 
the commons, which only concerned their clients.’^ 
This ])robably was truly alledged, as we may guess 
from the vast number of proposals for changing 
the course of legal process, which fill the rolls 
during this reign. It is not to be doubted, how- 
ever, that many ])ractising lawyers were men of 
landed estate in their rcsjicctive counties. 

An act in the first year of Henry V. directs that 
none be clioscn knights, citizens, or burgesses, 
who arc not resident within the place for which 
they are returned on the day of the date of the 
writ. I This statute apparently indicates a point 
of time, when the deviation from the line of law 
was frequent enough to attract notice, and yet not 
so established as to pass for an unavoidable irre- 
gularity. It proceeded however from great and 
general causes, which new laws, in this instance 
very fortunately, are utterly incomjietent to with- 


' Kot. Pari. vol. ii. p, .'jio. 


\ 1 n. \\ r. 1. 
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stand. There cannot be a more opposite proof i hap. 
of the inefficacy of human institutions to struggle 
against the steady course of events, than this un- 
lucky statute of Henry V., which is almost a 
solitary instance in the law of England, wherein 
the principle of desuetude has been avowedly set 
up against an unrepealed enactment. 1 am not 
aware, at least, of any other, which not only the 
house of commons, but the court of king's bench 
has deemed itself at liberty to declare unfit to be 
observed.^ Even at the time wlien it was enacted, 
the law had probably as such very little eficct. 

But still the plurality of elections were made, 
according to ancient usage as well as statute, out 
of the constituent body. The contrary instances 
were exceptions to the rule; but exee])tions in- 
creasing continually, till they subverted the rule 
itself. Prynnc has remarked, that we chiefiy find 
Cornish sirnames among the represent, itives oi‘ 
Cornwall, and those of northern families among 
the returns from the north. Nor do the members 
for shires and towns seem to have been much in- 
terchanged; the names of the former belonging to 
the most ancient families, while those of the latter 
have a more plebeian cast.i In the reign ol Ed- 
ward IV., and not before, a very few of the bur- 


Sec tlie ense of’ J)u])lui imi- 
versity, in the first volume of IVc;k- 
^veIj’s Ifeports of (’oiitoted Elce- 
Uons. Notel). p.r):h The statute 
itself was lepeah-d liv 1-4 (r. III. 
e 58. 

t J3y ‘J3 ri. \'T. e. 15. none but 
VOL. III. 


utlijnieii I'oni, m'iiero>>i a natni 
tale, are ea|>.il)l(‘ ot' mUiiii; m j).u- 
liaiueut as kiii.;hts of < outilirs ; .m 
election was set a-'uh’ 3'» Ji. \ I- 
because the person reienied w.js 
not of geulle l»irth. Ihviim -> tlmd 
UcLtister, p. Idf. 


\ 
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CHAP, gesscs bear the addition of esquire in the returns; 
PA™ TTT. became universal in the middle of the suc- 

ceeding century.* 

Even county elections seem in general, at least 
irre{,minrity iu tlic fourteenth century, to have been ill at- 
tended, and left to the influence of a few power- 
ful and active persons. A petitioner against an 
undue return in the 12th of Edward II. complains 
that, whereas he had been chosen knight for 
Devon, by Sir William Martin, bishop of Exeter, 
with the consent of the county, yet the sheriff 
had returned another.'!' In several indentures of 
a much later date, a few persons only seem to 
have been concerned in the election, though the 
assent of the community be expressed.;]: These 
irregularities, which it would be exceedingly erro- 
neous to convert, with Hume, into lawful customs, 
resulted from the abuses of the sherifl s power, 
which, when |)arliament sat only for a lew weeks 
with its hands full of business, were almost sure 
Influence of to cscape witli impuiiity. They were sometimes 
upon them, also coimteiianced, or rather instigated by the 


^ Willis, Notitia Parli.imenta- 
ria. Pryiiiie’s fourth p. 

Ilh4. A Idler in that autliontic 
and intorestiii}^ acce.ssion to our 
knowlcfl^e of ancient times, the 
Paston collection, sliewsthat cajjer 
canvass was sometimes made hy 
country ocntlcinen in Edward l\'.'s 
reit;n to represent boroughs. 'This 
letter throws light at the same 
time on the creation or revival of 
horoiighs. The writer tells Sir 
.Tohn Pastoii: “ If ye miss to be 


burgess of Malden, and my lord 
chamberlain will, ye may be in 
anotlier place; there be a dozen 
towns in England, that choose no 
burgess, wliidi ought to do it, ye 
may be set in for one of those 
towns ail’ ye be friended.” This 
was in 1472. vol. ii. p 107. 

t Glarnil’s Reports of Elec- 
tions, edit. 1774. Introduction, 
p. xii. 

t Prynne’s tliird Register, p. 
171. 
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crown, which, having recovered in Edward ll/s chap. 
reign the prerogative of naming the sheriffs, siir- 
rendered by an act of his father, tilled that office 
with its creatures, and constantly disregarded the 
statute forbidding their continuance beyond a 
year. Without searching for every ])assage that 
might illustrate the interference of the crown in 
elections, I will mention two or three leading 
instances. When llichard II. was meditating to 
overturn the famous commission of reform, he sent 
for some of the sheriffs, and required them to jicr- 
mit no knight or burgess to be elected to the next 
parliament, without the a])probation of the king 
and his council. The sheriffs replied, that the 
commons would maintain their ancient privilege 
of electing their own representatives. f The jiar- 
liament of J397, whicli attainted his enemies, and 
left the constitution at his mercy, was chosen, as 
we are told, by dint of intimidation and intiuencc.;|. 

Thus also that of Henry VT. held at Coventry in 
1460, wherein the duke of York and his party 
were attainted, is said to have been uiidnly re- 
turned by the like means. This is reiuu'red pro- 
bable by a petition presented to it by the sheriffs, 
praying indemnity for all which they had done in 


28 E. I. c. 8. 0 E. IL It is 

said that tlie sheriff was elected 
by the people of his county in the 
Anglo-Saxon period ; no instance 
of this however, according to l.ord 
Lyttleton, occurs after the con- 
quest. Shi ievalties were commonly 
sold by the Norman kings. Hist, 
of Henry 11. \ol. ii. p.02t. 


t \ ita lOcardi JI, p. 8,). 

I < Mterhouvne, p. 11)1. lE says 
of the knights nitnnied on llii^. oc- 
ca.sion, that they weri- not electcsJ 
per coinnmnitatem, nl mos cxigil, 
sed per regiam voluntatcrn. 
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CHAP, relation thereto contrary to law.* An act passed 
paVt ni their prayer, and in confirmation of 

elections. A few years before, in 1455, a singular 
^coiNST under the king’s signet is addressed to the 

sheriffs, reeiting that “ we be enfourmed there is 
busy labour made in sondry wises by certaine 
persons for the chesyng of the said knights, . . . 

. . of which labour we marvaille greatly, inso- 
muche as it is nothing to the honour of the labo- 
rers, but ayenst their worship; it is also ayenst 
the lawes of the lande,” with more to that effeet; 
and enjoining the sheriff to let elections be free 
and the ])eace kept.f There was certainly no 
reason to wonder that a parliament, which was to 
shift the virtual sovereignty of the kingdom into 
the hands of one whose claims were known to 
extend much farther, should be the object of to- 
lerably warm contests. Thus in the Paston letters, 
we find several proofs of the im])ortai)ce attached 
to parliamentary elections by the highest nobi- 

ConstiUi- The House of Lords, as we left it in the reign 
Mouse o'r of Henry III., was entirely composed of such per- 
Loriis. holding lands by barony as were summoned 

by particular writ of parliament. § Tenure and 


Prynne’s secoiul Reg. p. 141. 
Rot. Pai-l. vol. V. p. 307. 
t Id. p. 450. 

I vol. i. ]). 1)6. 9«3 ; vol. ii. p. 91>. 
105.; vol. ii. p. 243. 

§ I 'poll this dry and obscure 
subject of inquiry, the nature and 
constitution of the house of lords 
during this j)enod, I have been 
much indebted to the first part of 


Pryrmii’s Register, and to West’s 
Inquiry into the manner of creating 
peers; which, though written with 
a party motive, to serve the minis- 
try of 1719 ill tile peerage bill, 
deserves, for the perspicuity of the 
method and style, to be reckoned 
among the best of our constitu- 
tional dissertations. 
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summons were both essential at this time in order ( iiap. 
to render any one a lord of parliament; the first 
by the ancient constitution of our feudal monarchy 
from the conquest; the second by some re^Tilation 
or usage of doubtful origin, which was thoroughly 
established before the conclusion of Henry ITl/s 
reign. This produced of course a very marked 
difference between the greater, and the lesser or 
unparliamentary barons. The tenure of the latter, 
however, still subsisted, and though too inconsi- 
derable to be members of the legislature, they paid 
relief as barons, they might be challenged on 
juries, and, as I presume, by i)arity of reasoning, 
were entitled to trial by their peerage. These 
lower barons, or, more commonly, tenants by par- 
cels of baronies,* may be dimly traced to the latter 
years of Edward Ill.t Eut many of them were 
successively summoned to parliament, and thus 


liaronics were olUfii divided 
l)y descent iinion^^ females into 
imiriy parU, eueli retrdnim; its clia- 
raeter as a fractional nieniber of a 
barony. The tenants in such case 
were said to bold of the kin^; by 
the third, fourth, or twentieth part 
of a barony, and did servici' or 
paid relief in sueli proportion. 

t Madox, Haronia An^liea, p. 
42. and West’s Inquiry, p. 2{5. 
,‘13. That a baron could only be 
tried by liis fellow barons was pro- 
bably a rule as old as the trial ]ier 
yiais of a commoner. In 4 E. 111. 
Sir Simon Tiereford having been 
accused before die lords in parlia- 
ment of aiding and advising Mor- 
timer in bi.s treasons, they declared 
with one voice, that he was not 
their jieer; wherefore tliey were 


not bound to judge him as a ]»C'er 
of the land; Imt inaMtiueh as it 
was notorious, that lie liad he(‘ii 
concerned in usurpation of royal 
])owers and murder of tin* hc^e 
lord, (as they st\le Edward II.) 
tile lords, as judges of pailiamcnl, 
by as>ent of the kiing in |)arliaimmt, 
awardee] aiul adju.lgod him to be 
lianged A like sentence with a 
like ]>rotestation was passc'd on 
Mautravers and (Journay. There 
I.-, a very remarkable anomaly in 
the ca^c of Lord Herkley, who, 
though imdouhU'dIy a baron, his 
ancestors having lH;en sunimomd 
from the earliest date of writs, jmt 
himself on his trial in parliament 
by twelve knights of the county of 
(iloccster. Hot. Pari. vol. n. p. 
.53. Hyincr, t. iv. p. T34. 
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CHAP, recovered the former lustre of their rank; while 
PART 111 gradually into the station of com- 

V— moncrs, as tenants by simple knight'-service. 
^covst'^ As tenure without summons did not entitle any 
one to the privileges of a lord of parliament, so no 
Raroniai Spiritual pcrsoii at least ought to have been sum- 
quired for luoiied witliout barouial tenure. Tlic prior of St. 
James at Northampton, having been summoned 
in the twelftli of Edward II., was discharged upon 
his petition, because he held nothing of the king 
by barony, but only in frankalmoign. The jirior 
of Bridlington, after frecpicnt summonses, was 
finally left out, with an entry made in the roll, 
that he held nothing of the king. The abbot of 
Leicester had been called to fifty parliaments : 
yet, in the 25th of Edward III., he obtained a 
charter of perpetual exemption, reciting that he 
held no lands or tenements of the crown by 
barony or any such service as bound him to 
attend parliaments or councils.'^ But great irre- 
gularities prevailed in the rolls of chancery, from 
which the writs to spiritual and temporal peers 
were taken : arising in part, perhaps, from negli- 
gence, in part from wilful perversion : so that 
many abbots and priors, who like these had no 
baronial tenure, were summoned at times and 
subsequently omitted, of whose actual exemption 
we have no record. Out of one hundred and 
twenty-two abbots, and forty-one priors, who at 
some time or other sat in parliament, but twenty- 


* Prynne, p. 142, &c. Wc5.t'.s liujuirv 
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live of the former, and two of the latter were con- e ii a e. 
stantly summoned : the names of ibrty occur only 
once, and those of thirty-six others not more than 
five times. Their want of baronial tenure, in all 
probability, prevented the repetition ot writs, which 
accident or occasion had caused to issue. i 

The ancient temiioral peers are supposed to have 'J.jjons 
been intermingled with persons who held nothing wnt. 
of the crown by barony, but attended in parlia- 
ment solely by virtue of the king's prerogative 
exercised in the writ ol summons. ;|' hese have 

been called barons by writ ; and it seems to be 
denied by no one, that, at least under the three 
first Ed wards, there were some ol this description 
in parliament. But after all the labours of Dug- 
dalc and others in tracing the genealogies of our 
ancient aristocracy, it is a problem of much diffi- 
culty to distinguish these from the territorial 


* Pry line, p. 141. 

■f It js w’orlliy ol’ observation, 
that tlie sjiintLUil jieers suinmoinsl 
to parliament were in jj^cneral con- 
siderably more numerous than the 
temjioral. IVynnc, p. 114. This 
appears, amoni; otlicr causes, to 
have saved tlu' church from that 
sweeping reformation ol its wealth, 
and perhaps of it.s doctrines, which 
the commons were thoroughly in- 
clined to make under Richard TL 
and Henry 1\ . Thus the reduc- 
tion of the spiritual lords by the 
dissolution of monasteries was in- 
dispensably retpiired to bring the 
ecclesiastical order into due sub- 
jection to the state. 

t Peihaps it can hardly be said 
that the king’s prerogative com- 


jiellod the party sunmioued, noi 
being a tenant liy barony, to take 
his seal. Rut though seve ral spi- 
ritual persons ajipear to ha\e been 
discharged from attendanci’ on ac- 
count of their hohling noilnug by 
baioiiy, as ha^been instlyohserved, 
yt-r tlimc is, 1 believe, no instance 
of any layman’s making such an 
application. 'I he tenn.s of the an- 
cient writ ot summons, however, 
in tide el fpiilius nohis 

tencrnini, aflord a ]iresiim]U)on 
that a feudal tenure was, in eon- 
slruelion of law, the basis of ev cry 
lord’s attendance in ]):aliam('nt. 
Thi.s form was not finally changed 
to the present, in fide et h{i^'nhn, 
till the 4Cth of F.dw. 111. Pryniu ’s 
Isl Register, p. 20(5. 
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( HAP. barons. As the latter lionours descended to 
PAHT^in heirs, they passed into new families and 

new names, so that we can hardly decide of one 
^co^ItS •‘^^^nioned for the first time to parliament, that he 
did not inherit the possession of a feudal barony. 
Husbands of baronial heiresses were almost inva- 
riably summoned in their wives’ right, though 
frequently by their own names. They even sat 
after the death of their wives, as tenants by the 
courtesy.* Again, as lands, though not the sub- 
ject of frequent transfer, were, especially before 
the statute de douis, not inalienable, we cannot 
positively assume, that all the right heirs of origi- 
nal barons had preserved those estates u[)on which 
their barony had dc])ciided.j' If we judge, how- 
ever, by the lists of those summoned, according to 
the best means in our power, it will appear that 


■’ ('-olliiis’s Procee(lin<;sonClaiiiJS 
of iiarouics, p. 14. and 72. 

t" PrYiine speaks of “the alien- 
ation of baronies by sale, gift, or 
inarnagc, after whieli the new pur- 
chasers were simiinoned instead,” 
as if it frequently bajqiened. 1st 
llegister, p. 239. And several in- 
stanees are mentioned in the Hor- 
gavenny ease, ((Jollins’s Proceed- 
ings, ]i. 113.) where land-baronies 
having been entailed by tlie owners 
on ibeir heirs male, the lieirs gene- 
ral have been excluded from inhe- 
riting the dignity. 

It is well known, notwithstand- 
ing these ancient precedents, that 
the modern doctrine does not ad- 
mit any right in the purchaser of a 
territorial peerage, such as Arun- 
del, to a writ of summons, or con- 
sequentiy to any privilege as a lord 


of parliament. Hut it might ho a 
speculative question, v\hetber such 
a ]»urchas(‘r could not become a 
rcal,tlioiigli unparliamentary baron, 
and eiililled as such to a trial by 
the jieers. I'or though the king, 
assisted, if be ydeasc, by the advice 
of tlie bouse of lords, is finally and 
exclusively to decide upon claims 
to parliamentary privileges, yet the 
dignity of yieerage, wbellier de- 
rived under ancient tenure or a 
royal patent, is vested in the pos- 
sessor by act of law, whereof the 
ordinary courts of justice may in- 
cidental!)' take cogni/aiice. Sec 
the case of J{. v. Knowles, Sal- 
keld’s Jfeports, p. 509., the princi- 
ples of which will never be contro- 
verted by any one acquainted with 
the original constitution of this 
country. 
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the regular barons by tenure were all along very ( ii ap. 
far more numerous than those called by writ : and 

, . . . PAUl III. 

that from the end of Edward III.'s reign, no spiri- 
tual persons, and few if any laymen, exce])t peers 
created by patent, were summoned to parliament, 
who did not hold territorial baronies.^ 

With resj)ect to those who were indebted for 
their scats among the lords to the king's writ, there 
are two material questions ; wliether they acquired 
an hereditary nobility by virtue of the writ ; and 
if this be determined against them, whether they 
had a decisive, or merely a deliberative voice in 
the house. Now, for the first question, it seems 
that, if the writ of summons conferred an estate of 
inheritance, it must have done so either by virtue 
of its terms, or by established construction and pre- 
cedent. But the writ contains no words by whicli 
such an estate can in law be limited ; it summons 
the person addressed to attend in parliament in 
order to give his advice on the j)ublic business, 
but by no means implies that his advice will be 
required of his heirs, or even ol himsell on any 
other occasion. The strongest expression is vo- 
biscum et caicrh ]n’adatis, magnatibus c‘t proccri- 
bus,” which appears to place the party on a sort ol 
level with the peers. But the word magnates and 
proceres are used very largely in ancient languagca 
and, down to the time of Edward III., comprehend 


* Prynne’s 1st Uegister, )>• 237. some who are not supposed to haA u 
This must be understood to mean held land-baromes may constantly 

that no new families were sum- be found iii later lists, 

moued; fo* the descendants of 
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CHAP, the king’s ordinary council, as well as his barons. 
PART JIT these, at any rate, be construed to pass 

v— an inheritance, which, in the grant of a private 
^coiNST^ person, much more of the king, would require ex- 
press words of limitation. In a single instance^ 
the writ of summons to Sir Henry de BromHete, 
(27 II. VI .) we find tl)ese remarkable words : Vo- 
lumus enim vos et haeredes vestros masculos de 
corpore vcstro legitim^ exeuntes barones de Vescy 
existeie. But this Sir Henry de Bromflete was 
the lineal heir of the ancient barony de Vesci.^ 
And if it were true that the writ of summons con- 
veyed a barony of itself, there seems no occasion 
to have introduced these extraordinary words of 
creation or revival. Indeed there is less necessity 
to urge these arguments from the nature of the 
writ, because the modern doctrine, which is en- 
tirely opposite to what has here been suggested, 
asserts that no one is ennobled by the mere sum- 
mons, unless he has rendered it operative by taking 
his seat in parliament; distinguishing it in this 
from a patent of peerage, which requires no act of 
the party for its completion.! But this distinction 
could be supported by nothing except long usage. 
If however we recur to the practice of former times, 
we shall find that no less than ninety-eight laymen 


* West's Inquiry. Prynnc, wlio 
takes rather lower ground than 
West, and was not aware of Sir 
IJcnry de flromflete’s descent, ad- 
mits that a writ of summons to any 
one, naming him baron, or domi- 
nus, as Baroni de Greystockc, Do- 
mino de Furnival, did give an in- 


heritable peerage ; not so a W'rit 
generally worded, naming the party 
knight or esquire, unless he held 
by barony. 

f Lord Abergavenny’s case, 12 
Coke’s Reports ; and C’ollin's Pro- 
ceedings on claims of baronies by 
writ, p. 61. 
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were summoned once only to parliament, none of eiiAV. 
tlieir names occurring' afterwards ; and fifty others 
two, three or four times. Some were constantly 
summoned during their lives, none of whose pos- 
terity ever attained that honour.*^ The course of 
proceeding therefore, previous to the accession of 
Henry VII, , by no means warrants the doctrine 
which was held in the latter end of Elizabeth's 
reign, f and has since been too fully established by 
repeated precedents to be shaken by any reason- 
ing. The foregoing observations relate to the 
more ancient history of our constitution, and to 
the plain matter of fact as to those times, without 
considering what political cause there might be 
to prevent the crown from introducing occasional 
counsellors into the house of lords. 

It is manifest by many passages in these rccoi’ds Jiamuif o 

^ ■■ 1 i suiinnoin'd 

that bannerets were irec|uently summoned to tiie roinms. oi 
upper house of parliament, constituting a distinct 
class inferior to barons, though generally named 
together, and ultimately confounded with them/} 

Barons are distinguished by the appellation ol Sire, 
bannerets have only that of Monsieur, as le Sire de 
Berkeley, Ic Sire de Fitzwalter, Monsieur Bicliard 


♦ Prynne’sist Roadster, p. 232. 
Klsynge, wlio strouuoubly ‘ oiilends 
against the writ of suininons con- 
ferring an licreclilary nol)iIity, is of 
opinion tliat the ])arty suminoned 
was never omitted in subseipient 
parliaments, and consequently was 
a peer for life. p. 43. Rut more 
regard is due to Prynne's later in- 
quiries. 


f Case of Willouirhby, Co) I ms, 
p. 8.: of Dacres,p. 4J. : of Abei- 
gjivcnny, 119. But see tlie ea^o 
of Crey de Rulhyn, ]>. 222. and 
230. where the contrary position 
is stated by Sclden u])on better 
grounds. 

+ Rot. Pari. vol. ii. p. M7. 309. ; 
vol. iii. p, 100. 386. 124.; vol. iv. 
p. 374. Ryiner, t. vii, p. 161 
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CTIAP. Scrop, Monsieur Richard Stafford. In the 7th of 
PAiiT m Thomas Camoys having been elected 

knight of the shire for Surrey, the king addresses 
a writ to the sheriff, directing him to proceed to a 
new election, cum hujusmodi banneretti ante haec 
tempora in milites comitatiis ratione alicujus par- 
liamenti eligi minime consueverunt. Camoys was 
summoned by writ to the same parliament. It has 
been inferred from hence by Selden, that he was 
a baron, and that the word banneret is merely 
synonymous.* But this is contradicted by too 
many passages. Bannerets had so far been con- 
sidered as commoners some years before, that 
they could not be challenged on juries. f But 
they seem to have been more highly estimated at 
the dnte of this writ. 

The distinction howev er between barons and ban- 
nerets died away by degrees. In the 2nd of Henry 
VI. |: Scrop of Bolton is called le Sirede Scrop; a 
proof that he was then reckoned among the barons. 
The bannerets do not often appear afterwards by 
that appellation as members of the upper house. 
Bannerets, or, as they are called, banrents, are 
enumerated among the orders of Scottish nobility 


* St’lderi’s V\ orks,vol. iii. p. 704. 
Soldon’s opinion that liannortjts in 
the lords’ house were the same as 
barons may seem to call on me for 
some contrary authorities, in order 
to support iny own assertion, be- 
sides the passages above quoted 
from the rolls, of which he would 
naturally be supposed a more coin- 
]>eten( judj;e. 1 refer therefore to 
Spelman’s (/lossary, p. 74. ; White- 


locke on I Parliamentary Writ, vol. 
i. p. 313. and F.lsyii^e’s Method of 
holding pailiaments, p. G5. 

-f Puis nn fut clialenge puree 
qu’il fut a ban mere, ct non alloca- 
tur, car s’il soit a bannicrc, et ne 
tient pas par barouie, il sera en 
Tassise. Year book 22 Edw III. 
fob 18. a. apud West’s Inquiry, p. 
22 . 

I Kol. I’arl. vol. iv. p. 201. 
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in the year 1428, when the statute directed the ciiai\ 
common lairds or tenants in capite to send rcpre- 
sentatives was enacted; and a moderate historian 
justly calls them an intermediate order between 
the peers and lairds.^ Perhai)s a consideration 
of these facts, which have frequently been over- 
looked, may tend in some measure to explain the 
occasional discontinuance, or sometimes the entire 
cessation, of writs oi‘ summons to an individual or 
his descendants ; since we may conceive that ban- 
nerets, being* of a dignity much inferior to that oi' 
barons, had no such inheritable nobility in their 
blood as rendered their parliamentary privileges 
a matter of right. But whether all those who 
without any baronial tenure received their writs 
of summons to parliament belonged to* the order 
of bannerets, I cannot pretend to affirm: though 
some passages in the rolls iniglit rather lead to 
such a supposition. 

The second question relates to the right of 
suffrage possessed by these temporary members 
of the upper house. Jt might seem plausible 
certainly to conceive, that the real and ancient 
aristocracy would not permit their powers to 1)C 
impaired by numbering the votes of such as the 
king might please to send among them, hov/cver 
they might allow them to assist in their debates. 

But I am much more inclined to suppose that they 
were in all respects on an equality with ollic'i* 
peers during their actual attendance in parlia- 


' i’lnkerton’s of Scotlaml, -vol. i. p. 3.37. an<l .'JO.'). 
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CHAP. ment. For, 1. They are summoned by the same 
PART HI their names are confused 

V— among them in the lists; whereas the judges 
*^eo]S'sT* ordinary counsellors are called by a separate 
writ, vobiscum et ceeteris dc consilio nostro, and 
their names are entered after those of the peers. 
2. Some, wdio do not a])pcar to have held land- 
baronies, w ere constantly summoned from father 
to son, and thus became hereditary lords of par- 
liament, through a sort of prescriptive right, which 
probably was the foundation of extending the 
same privilege afterwards to the descendants of 
all who had once been summoned. There is no 
evidence that the family of Scropc, for example, 
wdiich was eminent under Edward III. and sub- 
sequent kings, and gave rise to two branches, the 
lords of Bolton and Masham, inherited any terri- 
torial honour.'!' 3. It is very difiicult to obtain 
any direct proof as to the right of voting, because 


* Wost, whose business it was 
to reprej^ent the bavons by writ as 
mere assistants without suH'rage, 
cites tlie writ to them rather dis- 
ingenuously, as if it ran \ohiscuni 
et cum ])relatis, magnatibus ac 
proecribus, onuUing the iin[)ortant 
w ord ea teris. p. :b'j. Prynne how- 
ever, from whom West has bor- 
rowed a great jiart of his argu- 
ments, docs not seem to go the 
length of denying the right of suf- 
frage to persons so summoned. 1st 
Register, p, 2:i7. 

f 'lliese descended from two 
persons, each named Geofirey le 
Scrope, chief justices of K. B. and 
(v. B. at the beginning of Edward 
lll.’s reign. The name of one of 


them IS once found among the 
barons, but 1 presume this to have 
been an accident, or mistake m 
the roll; as lie is frequently men- 
tioned afterwards among the Judges. 
Scropc, chief justice of K. B. was 
made a lannrnt in 14 E. 111. lie 
was the father of Henry Scrope of 
Masham, a considerable person in 
F.d\vard 111. and Richard II. 's 
government, whose grandson Lord 
Scrope of Masliam was hclicaded 
for a conspiracy against Henry V. 
'J’here was a family of Scru])e as 
old as tlie reign of Henry IL; hut 
it is not clear, notwithstanding 
Dugdale’s assertion, that the 
Scropes descended from them, or 
at least that they held the same 
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the rolls of parlianieut do not take notice of any cii ae. 
debates; but there happens to exist one remark- 
able passage, in which the suffrages of the lords 
are individually specified. In the first parliament 'iY)NsT ' 
of Henry IV., they were requested by the earl of 
Northumberland, to declare what should be done 
with the late king Richard. The lords then pre- 
sent agreed that he should be detained in safe 
custody; and on account of the importance of this 
matter, it seems to have been thought necessary 
to enter their names upon the roll in these words: 

The names of the lords concurring in their answer 
to the said question here follow; to wit, the arch- 
bishop of Canterbury, and fourteen other bishops; 
seven abbots; the prince of Wales, the duke of 
York, and six earls; nineteen barons, styled thus; 
le Sire de Roos, or le Sire de Crey de Riithyn. 

Thus far the entry has nothing singular; but then 
• follow these nine names: Monsieur Henry Percy, 
Monsieur Richard Scrop, le Sire Fitz-hiigh, le 
Sire de Bergeveny, le Sire de Lomley, ic Baron de 
Grcystock, le Baron de Hilton, Monsieur Thomas 
Erpyngham, Chamberlayn, Monsieur ^layliewe 
Gournay. Of these nine, five were undoubtedly 
barons, from whatever cause mi.s[)laced in order. 


lands : nor were the Scrupes ba- 
rons, as appears by tlieir paying a 
relief of only sixty marks for three 
knip;hts’ fees. Dugdale’s baronage, 
p. h.Od. 

The want of consistency in old 
records throws ranch additional 
difficulty over this intricate sub- 
ject. Thus Scrope of Masharn, 
though certainly a baron, and tried 


next year by the peers, is called 
Chevalier in an instiniiieiit of ] 
11. V'. Ilymer, t. ix. p. xiri. So 
in the indietinent against Sir Jolin 
Oldeastle, he is constantly vied 
knight, thoufih he had been sum- 
moned several times as Lord Coh- 
ham, in right of his wife, wlio in- 
herited that barony, itot. Carl, 
vol. iv. p. 107. 
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Scrop was summoned by writ; but his title of 
Monsieur, by which he is invariably denominated, 
would of itself create a strong suspicion tliat he 
was no baron, and in another place, we find him 
reckoned among the bannerets. The other three 
do not appear to have been summoned, their writs 
probably being lost. One of them. Sir Thomas 
Erpyngham, a statesman well known in the his- 
tory of those times, is said to have been a ban- 
neret;^ certainly he was not a baron. It is not 
unlikely that the two others, Henry Percy (Hot- 
spur) and Gournay, an officer of the household, 
were also bannerets; they cannot at least be sup- 
posed to be barons, neither were they ever sum- 
moned to any subsequent parliament. Yet in the 
only record we jiossess of votes actually given in 
the house of lords, they appear to have been 
reckoned among the rest.f 

The next method of conferring an honour of 
peerage was by creation in parliament. This was 
adopted by Edward III. in several instances, 
though always, I believe, for the higher titles of 
duke or earl. It is laid down by lawyers, that 
whatever the king is said, in an ancient record, 
to have done in full parliament, must be taken 
to have proceeded from the whole legislature. 
As a question of fact, indeed, it might be doubted 
whether, in many proceedings where this ex- 
pression is used, and especially in the creation 
of peers, the assent of the commons was specifi- 


* BlomfieUrs liist. of Norfolk, 
vol. lii. p. OL*) (folio edit.) 


t Hot. Pari. vol. in. p. 427. 
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cally and deliberately given. It seems hardly (miav. 
consonant to the circumstances of their order 
under Edward III. to suppose their sanction nc- 
cessary in what seemed so little to concern their J 

. . CONST. 

interest, ict there is an instance, in the fortieth 
year of that prince, where the lords individually, 
and the commons with one voice, are declared to 
have consented, at the king’s rerpiest, that the 
lord de Coucy, who had married his daughter, 
and was already possessed of estates in England, 
might be raised to the dignity of an earb when- 
ever the king should determine what earldom he 
would confer upon him.'^ Under lliehard 11., 
the marquisatc of Dublin is granted to V^ere by 
full consent of all the estates. But this instru- 
ment, besides the unusual name of dignity, coii- 
tained an extensive jurisdiction and authority over 
Ireland.! In the same reign T.an(!aster was made 
duke of Guieniie, and the duke of York’s son 
created carl of Rutland, to hold during his father’s 
life. The consent of the lords and commons is 
expressed in their patents and they arc entered 
upon the roll of parliament.;]' Henry V. created 
his brothers dukes of Bedford and Gloccster, by 
request of the lords and commons. § But the 
patent of Sir John Cornwall, in the 10th ol 
Henry VI., declares him to be made Lord ban- 
hope “ by consent of the lords, in the presence o(‘ 
the three estates of parliament; ’ as if it weia^ de- 

'■ vol. ii 

i vol. iM. 2(1'*. 


VOL. Ml. 


1 Id. p. 2u.;, ! 

j vol. IV. j). 1 7. 



194 


STATE OF EUROPE 


c 11 A p. signed to shew that the commons had not a legis- 
^ . lative voice in the creation of peers.* 

The mention I have made of creating peers by 
act of parliament has partly anticipated the mo- 
dern form of letters patent, with which the other 
tpnt. was nearly allied. The first instance of a barony 
conferred by patent was in the tenth year of 
Richard 11., when Sir John Holt, a judge of the 
Common Pleas, was created Lord Beauchamp of 
Kidderminster. Holt’s patent, however, passed 
while Richard was endeavouring to act in an 
arbitrary manner ; and in fact he never sat in par- 
liament, having been attainted in that of the next 
year, by the name of Sir John Holt. In a number 
of subsequent patents down to the reign of Henry 
VII., the assent of parliament is expressed, though 
it frequently happens, that no mention of it 
occurs in the parliamentary roll. And in some 
instances, the roll speaks to the consent of parlia- 
ment, wliere the patent itself is silent.f 
( leiiTYsuni- It is now pcrhaps scarcely known by many 
Imcndpar- pcrsoiis not unvcrsed in the constitution of their 
liuinent. country, that, besides the bishops and baronial 
abbots, the inferior clergy were regularly sum- 
moned at every parliament. In the writ of sum- 
mons to a bishop, he is still directed to cause the 


* Id. p, 401. 

t West’s incpiiry, p. 65. This 
writer does not allow that the king 
possessed the prerogative of creat- 
ing new peers without consent of 
parliament. But Pryniie, (1st 
Register, p. 225.) who generally 
adopts the same theory of peerage 


as West, strongly asserts the con- 
trary ; and the party views of the 
latter’s treatise, which I mentioned 
above, should be kept in sight. Jt 
was his object to prove, that the 
])ending bill to limit the members 
of the peerage was conformable to 
ihe original constitution. 
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dean of his cathedral cliurch, the archdeacon of c hav. 
his diocese, with one proctor from the chapter of ,, 
the former, and two from the body of liis clergy, 
to attend with him at the place of meeting. This 
might by an inobservant reader be coni’ounded 
with the summons to the convocation, whicli is 
composed of the same constituent parts, and, l)y 
modern usage, is made to assemble on the same 
day. But it may easily be distinguished by this 
difference ; that the convocation is ])rovincial, and 
summoned by the metropolitans of Canterbury 
and York; whereas the clause commonly deno- 
minated praemunientes, (from its first word,) in 
the writ to each bisho]), proceeds from the crown, 
and enjoins the attendance of the clergy at the 
national council of parliament.* 

The first unequivocal instance of representatives 
appearing for the lower clergy is in the year 1255, 
when they are expressly named by the author of 
the Annals of Burton. t They preceded, therefore, 
by a few years, the house of commons ; but the 
introduction of each was founded upon the same 
principle. The king required the clergy s money, 
but dared not take it without their consent. ;[; In 
the double parliament, if so we may call it, sum- 

* Ilody’s flislory of Convoca- scnlcd in parli.irnrnt from the con- 
tions, p. 12. Dissertatio do antiqua qnosl, as ^^eIl as before it. Many 
et modertia Synodi Anglicarii con- of the passages he (piotes ar^' very 
stitutione, prefixed lo Wilkins’s inconclusive ; but possibly there 
(-'Oncilia, t. i. niay be sonic weight in one from 

■f 2 Gale, Scriptores Rer. An- Matthew Pans, ad ann. 1247, and 
kdic. t. ii. p. 3.55. Hody. p. 34.5. two or three writs of the reign of 
Atterbury (Rights of Convocations, Henry TIL 

p. 29.5. 31.5.) endeavours to shew t Hody, p. .381. Atterbury s 
that the clergy had been r^pre- Rights of C onvoc,alion«», p. 221 . 
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CHAP, moned in the eleventh of Edward I. to meet at 
paVimii Northampton and York, and divided according to 
the two ecclesiastical provinces, the proctors of 
^coNsf” chapters for each province, but not those of the 
diocesan clergy, were summoned through a royal 
writ addressed to the archbishops. Upon account 
of the absence of any deputies from the lower 
clergy, these assemblies refused to grant a subsidy. 
The proctors of both descriptions appear to have 
been summoned by the prsemunientes clause in the 
22d, 23d, 24th, 28th, and 35th years of the same 
king ; but in some other parliaments of his reign the 
prciemunientes clause is omitted.'^' The same irregu- 
larity continued under his successor; and the con- 
stant usage of inserting this clause in the bishop's 
writ is dated from the twenty-eighth of Ed wardlll.f 
It is highly probable, that Edward I., whose 
legislative mind was engaged in modelling the 
constitution on a comprehensive scheme, designed 
to render the clergy an cftective branch of parlia- 
ment, however their continual resistance may 
have defeated the accomplishment of this inten- 
tion.']: We find an entry upon the roll of his par- 
liament at Carlisle, containing a list of all the 
proctors deputed to it by the several dioceses of 
the kingdom. This may be reckoned a clear proof 
of their parliamentary attendance during his reign 
under the praemunientes clause ; since the province 
of Canterbury could not have been present in con- 

• Ilody, p. 38G. Atterbury, p. + Gilbert’s Hist, of Exchequer, 
222. p. 47. 

t Hody, p. 391. 
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vocation at a city beyond its limits.* And indeed 
if we were to found our judgement merely on the 
language used in these writs, it would be hard 
to resist a very strange paradox, that the clergy 
were not only one of the three estates of t!ic realm, 
but as essential a member of the legislature by 
their representatives as the commons. f They are 
summoned in the earliest writ extant, (23 E. 1.) 
ad tractandum, oidinandum ct faciendum nobis- 
ciirn, ct cum cantoris praclatis, proecribus, ac aliis 
incolis regni nostri ; in that of the next year, ad 
ordinandum de quantitate ct modo subsidii; in 
that of the twenty-eighth, ad faciendum et con- 
sentiendum his, quee tunc de communi consilio 
ordinari contigerit. In later times, it ran some- 
times ad faciendum et consentiendum, sometimes 
only ad consentiendum ; which, from the fifth of 
Eichard II., has been the term invariably adopted. J 
Now, as it is usual to infer from the same words 
when introduced into the writs for election of the 
commons, that they ])ossessed an enacting power 
implied in the words ad faciendum, or at least to 
deduce the necessity of their assent from the words 


^ Rot. riivl. vol. i. p. 180. i\t- 
terbury, p. 229. 

f The lo^ver liouse of ecjiivoca- 
tion, in 1517, terrified at the ])ro- 
gress of reformation, petitioned, 
that “ according to the tenor of 
the king’s writ, and the ancient 
customs of the realm, tlicy might 
have room and jilace, and be as- 
sociated with the commons in tlie 
netlier house of this present parlia- 
ment, as members of tlic com- 
monwealth and the king’s most 
humble subjects.” Burnet’s llist. 


of Reformation, vol. li. Appendix. 
No. 17. "J'his assertion that the 
clergy )iad evc'r been associated as 
one body with the commons is not 
borne out b^ any thing that aji- 
pears on our record.s, .ind ia con- 
tradicted by man^ ]iassages. But 
it is said, that the clergy were ac- 
tually so united willi tliG commons 
m the Irish parliament till the re- 
formation. (jilbert’s Hist, of the 
J’.xehcquer, p. 57, 

1: llody, p. 392. 
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ad consentiendiim, it should seem to follow, that 
the clergy were invested, as a branch of the par- 
liament, with rights no less extensive. It is to be 
considered, how we can reconcile these apparent 
attributes of political power with the unquestion- 
able facts, that almost all laws, even while they 
continued to attend, were passed without their 
concurrence, and that, after some time, they 
ceased altogether to comply with the writ.* 

The solution of this difficulty can only be found 
in that estrangement from the common law and 
the temporal courts, which the clergy throughout 
Europe were disposed to affect. In this country, 
their ambition defeated its own ends ; and while 
they endeavoured by privileges and immunities to 
separate themselves from the people, they did not 
perceive that the line of demarcation thus strongly 
traced would cut them off from the sympathy of 
common interests. Every thing which they could 
call of ecclesiastical cognizance was drawn into 
their own courts ; while the administration of 
what they contemned as a barbarous system, the 
temporal law of the land, fell into the hands of lay 
judges. But these were men not less subtle, not 
less ambitious, not less attached to their profession 
than themselves; and wielding, as they did in the 
courts of Westminster, the delegated sceptre of 
judicial sovereignty, they soon began to controul 


* The pryumiinieiilcs clause in a fiftecntli century ami p^ave their 
bishop’s writ of summons was so money only in convocation. Since 
far regarded down to the Reforma- the Reformation, the clause has 
tion, that proctors were elected, been preserved for form merely in 
and their names returned upon tlic the writ, ^^’ilklns, Dissertatio, 
writ; though the clergy never at- ubi supra. 

♦orv/iort frnm ihp heivinnimr of the 
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the spiritual jurisdiction, and to establish the in- ciiAr. 
herent supremacy of the common law. From this 

^ . PART in. 

time an inveterate animosity subsisted between 

the two courts, the vestiges of which have only 
been effaced by the liberal wisdom of modern 
ages. The general love of the common law, how- 
ever, with the great weight of its professors in the 
king’s council and in parliament, kept the clergy 
in surprizing subjection. None of our kings after 
Henry III. were bigots ; and the constant tone of 
the commons serves to shew, that the English 
nation was thoroughly averse to ecclesiastical in- 
fluence, whether of their own church or the see 
of Rome. 

It was natural therefore to withstand the inter- 
ference of the clergy summoned to parliament in 
legislation, as much as that of the spiritual court 
in temporal jurisdiction. With the ordinary sub- 
jects, indeed, of legislation they had little concern. 

The oppressions of the kings purveyors, or es- 
cheators, or officers of the forests, the abuses or 
defects of the common law, the regulations neces- 
sary for trading towns and sea-ports, were matters 
that touched them not, and to whicli their con- 
sent was never required. And, as they well knew 
there was no design in summoning their attend- 
ance but to obtain money, it was with great re- 
luctance that they obeyed the royal writ, which 
was generally obliged to be enforced by an ar- 
chiepiscopal mandate.* Thus instead of an asseni- 


* Ilody, p. 306. 403. &c. In writ to the archbibhoj), dirocUng 
1314, llie clergy protest even liim to summon the clergy of his 
against llie recital of the king’s province, in his letters mandatory, 
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CHAP, bly of deputies from an estate of the realm they 
PART n] ^ synod or convocation. And it seems 

probable that in most, if not all, instances where 
the clergy are said in the roll of parliament to 
have presented their petitions, or are otherwise 
mentioned as a deliberative body, we should sup- 
pose the convocation alone of the province of 
Canterbury to be intended.* For that of York 
seems to have been always considered as inferior, 
and even ancillary to the greater province, voting- 
subsidies, and even assenting to canons, without 
deliberation, in compliance with the example of 
Canterbury the convocation of which province 
consequently assumed the importance of a na- 
tional council. But in either point of view, the 
proceedings of this ecclesiastical assembly, col- 
lateral in a certain sense to parliament, yet very 
intimately connected with it, whether sitting by 
virtue of the proemunientes clause or otherwise, 
deserve some notice in a constitutional history. 

In the sixth year of Edward 111., the proctors 
of the clergy are specially mentioned, as present 
at the speech pronounced by the king’s commis- 
sioner, and retired, along with the prelates, to 
consult together upon the business submitted to 
their deliberation. They proposed accordingly a 

declaring that the F'nglish clergy council or liouse of parliament, 
liad not l)f'cn accustomed, nor under the pramunicntos writ, after 
ought by right, to be convoked by the reign of Edward II., though 
the king’s authority. Atterbury, the proctors were duly returned, 
p. 230. But llody does not go quite so 

'■ llod^', p. 425. Atterbury, p. far, and Atterbury had a particular 
42.233. The latter seems to think motive to enhance the influence of 
that the clergy of both provinces the convocation for Canterbury. 

' Atterburv, p. 4(5. 
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sentence of excommunication against disturbers chap. 
of the peace, which was assented to bv the lords ^ 

1 riM 1 PAirr HI. 

and commons. Ihc clergy arc said afterwards to 
have had leave, as well as the knights, citizens 
and burgesses, to return to their homes; the pre- 
lates and peers continuing with the king.^' This 
appearance of the clergy in full parliament is not 
perhaps so decisively proved by any later record. 

But in the eighteenth of the same reign several 
petitions of the clergy arc granted by the king 
and his council, entered on the roll of jiarliament, 
and even the statute roll, and in some resjicets arc 
still part of our law.'j' To these it seems highly 
])robablc that the commons gave no assent; and 
they may be reckoned among the other infringe- 
ments of their legislative rights. It is remarkable, 
that in the same jiarliamcnt the commons, as if 
apprehensive of wliat was in prejiaration, be- 
sought the king liiat no petition of the clergy 
might be granted, till he and his council should 
have considered whether it would turn to the pre- 
judice of the lords or commons.;|: 

A series of petitions from the clergy, in the 
twenty-fifth of Edward 111., had not ])robably 
any real assent of the commons, though it is once 
mentioned in the enacting words, when they were 
drawn into a statute.^ Indeed the petitions cor- 


^ Hot. Pari. vol. ii. p. G4, G,’'}. pretended statutes were therefore 
t 18 E. HI. stat. 3. J?ot. Pari. every way null; l)eiii«; fahcly im- 

vol. ii. p. 151. This is tlie ])arlja- puted to an incomplete parha- 

ment in which it is very doubt ful iiicnl. 

whether any deputies from cities t Ibid, 
and boroughs had a place. The § 25 K. III. stat. 3. 
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CHAP, respond so little with the general sentiment of 
PAPT TTT hostility towards ecclesiastical privileges mani- 
Tested by the lower house of parliament, that they 
easily have obtained its acquiescence. 
The convocation of the province of Canterbury 
presented several petitions in the fiftieth year of 
the same king, to which they received an assent- 
ing answer; but they are not found in the 
statute-book. This however produced the follow- 
ing remonstrance from the commons at the next 
parliament : “Also the said commons beseech their 
lord the king, that no statute nor ordinance be 
made at the petition of the clergy, unless by assent 
of your commons; and that your commons be not 
bound by any constitutions which they make for 
their own profit without the commons’ assent. 
For they will not be bound by any of your sta- 
tutes or ordinances made without their assent.”'^' 
The king evaded a direct answer to this petition. 
But the province of Canterbury did not the less 
present their own grievances to the king in that 
parliament, and two among the statutes of the 
year seem to be founded upon no other autho- 
rity.t 

In the first session of Richard II., the prelates 
and clergy of both provinces are said to have pre- 
sented their schedule of petitions wiiich appear 
upon the roll, and three of wiiich are the founda- 


* p. 36n. The word //«’// is am- sliould rather suppose it to mean 
biguous; W'hitelocke (on Parlia- the clergy, 
mentary WTit, vol. ii. p. 346.) in- f 50 E. III. c. 1. and 5. 
terprets it of the commons: I 
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tion of statutes unassentecl to in all probability by c ii a e. 
the commons.^ If the clergy of both i)rovinces 
were actually present, as is here asserted, it must 
of course have been as a house of parliament, and 

^ ’ » COiNSl. 

not of convocation. It rather seems, so I'ar as wc 
can trust to the phraseology of records, that the 
clergy sat also in a national assembly under the 
king’s writ in the second year of the same king.f 
Upon other occasions during the same reign, 
where the representatives of the clergy are alluded 
to as a deliberative body, sitting at the same time 
with the parliament, it is impossible to ascertain 
its constitution ; and indeed even from those 
already cited, we cannot draw any positive in- 
ference.;]: But whether in convocation or in jiar- 


* Rot. PuiI. vol, ili. p. 2.>. A 
iiostrc trc'S cxci'lltnl soigneur It; 
roy sup[)lient liuinblemcnt ses de- 
votes oratours, tes pveluts et la 
clergie do lu ]»rovii)cede(’anl(;r- 
biis et d’Everwyk. slat. 1 Richard 
II. c. 13, 11, 15. Evit see llody, 
p. 425.; Attei’biny, ]). 321). 

t p. 37. 

I It might be argued, from a 
passage iii the parliainent-roU of 
*21 Ii. TI., that the clergy of botli 
provinces were not only present, 
but tliat tliey uere accounted an 
essential pari of parliament in tem- 
poral matters, which is contrary 
to the whole tenor of our laws. 
The commons are there «aid to 
have prayed, that “ whereas many 
judgments and ordinances for- 
merly made in parliament had 
been annulled, because ibv cslulr of 
clergy had not been present thereat^ 
the prelates and clergy miglit make 
a proxy with sufficient power to 
consent in their name to all things 


(lone in this parliament. M Janx;- 
11)1011 ihc sjiintual lovcN agrec'd lo 
intrust tluMr powers to Sir Tho- 
mas Pcicy, and ga\e him a pro- 
curation, commencmg in llu' lol- 
low'ing wolds : “ Nos Thomas 

(‘anlnar’ct Robertns V'.bor’ archic- 
))iscopi, ac imclati et cio ns lit ri- 
nsync proiuncU- Caiilaaf et libor 
jure ecclcsiarinn nostrarnni et tempo- 
juliam carundon haboita, jns inlcr- 
cssrndi in singnlo parliament is 
doinini nosin icibs ct rcgiii An- 
glia- jiro Icmjiorc cclchrandis, n(;c- 
iion irai'tandi cl cxpedicndi in 
eisdem (paaiitnm ad singula in in- 
stauti ]»arliaincuto ])ro statu ct 
honoiv dommi nostri regis, ncc- 
non regal icc suic, ac quicte, )vace, 
et tranqinllitate regni judicialiter 
justificandis, vencrabib viro do- 
mino Thomau <le Percy militi, nos- 
tram plenaric coininiiliniiis ))Otc.s- 
latem.” It may be ))crccivcd by 
these expressions, and more un- 
equivocally by the nature of tbc 
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cii AT. liament, they certainly formed a legislative council 
in ecclesiastical matters, by the advice and con- 

rAKT JIJ. , *^1 

sent of which alone, without that of the commons, 

ENOixsii,(I can say nothing as to the lords,) Edward III. 
and even Richard II. enacted laws to bind the 
laity. I have mentioned in a different place a still 
more conspicuous instance of this assumed prero- 
gative ; namely the memorable statute against 
heresy in the second of Henry TV. ; which can 
hardly be deemed anything else than an infringe- 
ment of the rights of parliament, more clearly 
established at that time than at the accession of 
Richard II. Petitions of the commons relative to 
spiritual matters, however frequently proposed, in 
few or no instances obtained the king's assent so 
as to pass into statutes, unless approved by the 
convocation.* But on the other hand, scarcely 
any temporal laws appear to have passed by the 
concurrence of the clergy. Two instances only, 
so far as I know, are on record : the parliament 
held in the 1 1th of Richard II. is annulled by that 
in the twenty-first of his reign, ‘‘ with the assent 
of the lords spiritual and temporal, and the proc- 
tors of the clergij, and the commons and the 


case, tliat it was the judicial 
jtower of parliament, which the 
.s})iritiial lords delcf^ated to their 
proxy. Many impeachments for 
capital oH'cnces were coming on, 
at which, by their canons, the 
bishops could not assist. Uut it 
can never be conceived, that the 
inferior clerqy had any share in 
this high judicature. And, upon 
looking attentively at the words 


above printed in italics, it will be 
evident, that the spiritual lords 
holding by barony are the only 
persons designated; whatever may 
have been meant by the singular 
phrase, as applied to them, clcrus 
utriusque provinciac. Rot. l*arl. 
vol. iii. p. h’48. 

* vMterbury, p, 346. 
f 21 Rich. 11. c. 12. Rurnets 
Hist, of Reformation (vol. ii. p. 47.) 
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statute entailing the crown on the children of chap. 
Henry IV. is said to be enacted on the petition of pykt^hi 
the prelates, nobles, clergy, and commons.* Both 
these were stronger exertions of legislative autho-,^'^^[^^;^^^” 
rity than ordinary acts of parliament, and were 
very likely to be questioned in sitcceeding times. 

The supreme judicature, which had been cxer- Jiuis.iutum 
cised by the king’s court, was diverted, about the counni!'’^ 
reign of John, into three channels ; the tribunals 
of King’s Bench, Common Pleas, and the Exche- 
quer.f These became the regular fountains of 
justice, which soon almost absorbed the provincial 
jurisdictions of thesheriif and lord of manor. But 
the original institution, having been designed for 
ends of state, police and revenue, full as much as 
for the determination of private suits, still pre- 
served the most eminent parts of its authority. 

For the king’s ordinary or privy council, which is 
the usual style from the reign of Edward 1., seems 
to have been no other than the king’s court (curia 
regis) of older times, being composed of the same 
persons, and having, in a principal degree, the 
same subjects of deliberation. It consisted of the 
chief ministers ; as the chancellor, treasurer, lord 
steward, lord admiral, lord marshall, the keeper of 
the privy seal, the chamberlain, treasurer, and 
comptroller of the household, the chancellor of the 

led me to this act, whicli I had council has been cluetiy dcn\c(l 
overlooked. frofn Mattlu'w Hale’s I'reatise 

Jlot. I’arl. vol. iii. p. 582. AU of the Jurisdiction of tlic Lords’ 
terbiiry, p. 01. House in Parliament, published by 

t The ensuing sketch of the Mr. Hargrave, 
jurisdiction exercised by tin* king’s 
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c H A p. exchequer, the master of the wardrobe ; and of 
PART m king's serjeant and attorney-general, 

the master of the rolls, and justices in eyre, who 

that time were not the same as the judges at 
Westminster. When all these were called toge- 
ther, it was a full council ; but where the business 
was of a more contracted nature, those only who 
were fittest to advise were summoned ; the chan- 
cellor and judges, for matters of law ; the officers 
of state for what concerned the revenue or house- 
hold. 

The business of this council, out of parliament, 
may be reduced to two heads; its deliberative 
office, as a council of advice, and its decisive power 
of jurisdiction. With respect to the first, it obvi- 
ously comprehended all subjects of r'jlitical deli- 
beration, which were usually referred to it by the 
king: this being in fact the administration or 
governing council of state, the distinction of a 
cabinet being introduced in comparatively modern 
times. But there were likewise a vast number of 
petitions continually presented to the council, upon 
which they proceeded no farther than to sort, as it 
were, and forward them by indorsement to the 
proper courts, or advise the suitor wdiat remedy he 
had to seek. Thus some petitions are answered ; 
“ this cannot be done without a new law some 
were turned over to the regular court, as the chan- 
cery or king’s bench; some of greater moment 
were indorsed to be heard before the great coun- 
cil some, concerning the king’s interest, were 
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referred to the chancery, or select persons of the C'hai\ 
council. 

m, . , . - 11 1*. 1. rAui’iiL 

1 lie coercive authority exercised by this standing v— 

council of the king was far more important. It 
may be divided into acts legislative and judicial. 

As for the first, many ordinances were made in 
council ; sometimes upon request of the commons 
in parliament, who felt themselves better qualified 
to state a grievance than a remedy ; sometimes 
without any pretence, unless the usage of govern- 
ment, in the infancy of our constitution, may be 
thought to afford one. These were always of a 
temporary or partial nature, and were considered 
as regulations not sufficiently important to de- 
mand a new statute. Tims in the second year 
of Richard II., the council, after hearing read tlie 
statute-roll of an act recently passed conicrring a 
criminal jurisdiction in certain cases upon justices 
of the peace, declared that the intention of jiarlia- 
inent, though not clearly ex'iircssed therein, had 
been to extend that jurisdiction to certain other 
cases omitted, which accordingly they caused to 
be inserted in the commissions made to these jus- 
tices under the great seal.*' But they frequently 
so much exceeded what the growing spirit of 
public liberty would permit, that it gave rise to 
complaint in parliament. The commons petition, 
in 13 R. II., that neither the chancellor nor the 
king s council, after the close of parliament, may 
make any ordinance against the common law, or 


Rot, I’arl. \ol. iii p 8-1. 
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the ancient customs of the land, or the statutes 
made heretofore or to be made in this parliament ; 
but that the common law have its course for all 


^coNST the people, and no judgement be rendered without 
due legal process.” The king answers, ‘'Let it 
be done as has been usual heretofore, saving the 
prerogative ; and if any one is aggrieved, let him 
shew it specially, and right shall be done him.”"^' 
This unsatisfactory answer proves the arbitrary 
spirit in which Richard was determined to govern. 

The judicial power of the council was in sonic 
instances founded upon particular acts of parlia- 
ment, giving it power to hear and determine 
certain causes. Many petitions likewise were 
referred to it from parliament, especially where 
they were left unanswered by reason of a dissolu- 
tion. But, independently of this delegated au- 
thority, it is certain that the king’s council did 
anciently exercise, as well out of parliament as in 
it, a very great jurisdiction, both in causes crimi- 
nal and civil. Some, however, have contended, 
that whatever they did in this respect was illegal, 
and an encroachment upon the common law, and 
Magna Charta. And be the common law what it 
may, it seems an indisputable violation of the 
charter, in its most admirable and essential article, 
to drag men in questions of their freehold or 
liberty before a tribunal which neither granted 
them a trial by their peers, nor always respected 
the law of the land. Against this usurpation the 


* K<'t. Pi'.rl. vol. lii. ]). 
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patriots of those times never ceased to lift their chap. 
voices. A statute of the fifth year of lidward 111. ^ 

^ PAirr III. 

provides that no man shall be attached, nor his 
property seized into the king’s hands against the 
form of the great charter, and the law^ of the land. 

In the twenty-fifth of the same king, it was 
enacted, that ‘'none shall be laken by jietition or 
suggestion to the king or his council, unless it be 
by indictment or presentment, or by writ original 
at the common law, nor shall be ]mt out of liis 
franchise or freehold, unless he ))e duly put to 
answer, and ibrejudged ol the same l^y due course 
of law.”'^' This was repeated in a short act of the 
twenty-eighth of his reign ;i’ but both, in all 
probability, were treated with neglect; lor ano- 
ther was passed some years afterwards, jiroviding, 
that no man shall be put to answer without jire- 
sentment before justices, or matter of record, or 
by due process and writ original according to the 
old law of the land. The answer to the petition 
whereon this statute is grounded, in the parlia- 
ment-roll, expressly declares this to be an article 
of the great charter.'}: Nothing, however, would 

tilt; CDi'iKil, look av\;iy tlio com- 
yiulsory of incti at arms 

and ollioi 1 loops, confirmed tiio 
reasonabU; aid of the kin-^’s Icnanis 
fixed by 3 \\. I. and jiiovidcd that 
the king’s protection should not 
hinder civil ]irocess or execution, 
t 2b E. 111. c. ;3. 

J 42 E. 11 J. c. li. and I tot. I'arl. 
vol. ii. ]). 20.5. It IS not surprizing 
that the king’s council .should ha\e 
persisted in these tran.sgres.sions of 


VOL. 111. 


* 2.5 K. HI. slat. a. c. 4. See 
the petition Rut. J’arl. vol. ii. p. 
228. whieh extiaids I'arther than 
the king’s ansvver, or the statute. 
Probably this fiftli statute of the 
25th of I’idward III. is the most 
extensively beneficial act in the 
whole body of our laws. It esta- 
blished certainty in treasons, regu- 
lated purveyance, prohibited arbi- 
trary injprisonineiit, and the deter- 
mination of pleas of freehold before 


P 
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’ART ni though usurped, yet of so long a con- 

* tinuance. Cases of arbitrary imprisonment fre- 
^roissr”* occurred, and were remonstrated against 

by the commons. The right of every freeman in 
that cardinal point was as indubitable, legally 
speaking, as at this day; but the courts of law 
were afraid to exercise their remedial functions 
in defiance of so powerful a tribunal. After the 
accession of the Lancastrian family, these, like 
other grievances, became rather less frequent; but 
the commons remonstrate several times, even in 
the minority of Henry VI., against the council’s 
interference in matters cognizable at common 
law.‘^‘ In these later times, the civil jurisdiction 
of the council was princi])ally exercised in conjunc- 
tion with the chancery, and accordingly they are 
generally named together in the complaint. The 
chancellor having the great seal in his custody, 


Hicir lawful autliority, when we 
find a similar jurisdiction usur|)cd 
by the olbccrs of inferior persons, 
(’omplaint is made in the Ibth of 
Richard II., that men wore com- 
jjclled to answer before I he cornic'd 
of d'lvcru lorda and ladies^ for their 
freeholds and other matters cog- 
nizable at common law, and a 
remi’dy for this abuse is given by 
petition in chancery, stat. 15 R. 
II. c. 12. This act is confirmed 
with a ])enalty on its contraveners 
the next year, 16 R. 11. c. 2. The 
private gaols which some lords 
were permitted by law to possess, 
and for which there was always a 
provision in their castle.s, enabled 


them to render this oppn'ssivc ju- 
risdiction efleclual. 

Jlot. I’arl. 17 II, II. vol. iii, 
p. :j 19. ; 4 II. IV. p. 507.; 1 II. 
\ 1. vol. iv. j). 189.; 3 If. \T. p, 
292.; 8 II. VI. p. :3-i:b; 10 II. VI. 
p. 403.; 15 11. VI. p. 501. To 
one of these, (10 II. VT.)“that 
none should be put to answer for 
his freehold in jiarliament, nor be- 
fore -any court or council where 
such things are not cognizable by 
the law of the land,” the king gave 
a denial. As it was less usual to 
refuse promises of this kind, than 
to forget them afterwards, I do not 
understand the motive of this. 
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the council usually borrowed it^ process from his c ii ap. 
court. This was returnable into chancery even 
where the business was depending before the 
council. Nor were the two jurisdictions less inti- 
mately allied in their character; each being of an 
equitable nature ; and equity, as then practised, 
being little else than innovation and encroach- 
ment on the course of law. This part, long since 
the most im])ortant, of the chancellor’s judicial 
function, cannot be traced beyond the time* of 
Richard II. when the practice of feoffments to 
uses having been introduced, without any legal 
remedy to secure the cestui que use, or usufruc- 
tuary, against his feoffees, the court of chancery 
undertook to enforce this species of contract l)y 
process of its own.* 

Such was the nature of the king's ordinary 
council in itself, as the organ of his executive 
sovereignty; and such the jurisdiction which it 
habitually exercised. But it is also to be consi- 
dered in its relation to the parliament, during 
whose session, either singly, or in conjunction 


Halo’s .liirisdiclion of Lords’ 
House, p. 4G. Coke, 2 Inst. ]). 
553. The last author places tliis 
a little later. Tlierc is a petition 
of the commons, in the roll of the 
4th of Henry 1\'. p. 511. that 
■whereas many grantees and feof- 
fees in trust for their grantors and 
feoffers, alienate or charge the te- 
nements granted, in zchich case 
there is no remedy, unless one is or- 
dered In/ parlifwicnt, that the king 
and lords would provide a remedy. 
Tliis petition is referred to the 


king’s eouneil to ad\ise of a re- 
medy aiianisl tlie ensuing ])arlia- 
nient. It may peiliaps h(.“ inferred 
from hence, that the writ of siib- 
pcena out of chancery had not yet 
been apjdied to protect the cestui 
que use. Llut it is equally ]ios- 
siblo, that the commons, being 
disincliiKsl to what they would 
deem an illegal innovation, wire 
endeavouring to reduce these fidu- 
ciary estates within the pale of the 
common law, as was afierwaids 
done by the .statute of uses. 
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CHA p. with the lords’ house, it was particularly conspi- 
PART Til great officers of state, whether peers 

or not, the judges, the king’s serjeant, and attor- 
^coilsT ^ ney-general, were, from the earliest times, as the 
latter still continue to be, summoned by special 
writs to the upper house. But while the writ of 
a peer runs, ad tractaiidum nobiseum et cum 
cajteris preelatis, magnatibus et proceribus; that 
directed to one of the judges is only, ad tractan- 
dum nobiscum et cum ca^eris de coiisilio nostro; 
and the seats of the latter ai‘e upon tlie woolsacks 
at one extremity of the house. 

In the reigns of Edward 1. and II., the council 
appear to have been the regular advisers of the 
king in passing laws, to which the houses of par- 
liament had assented. The jireainbles of most sta- 
tutes during this ])eriod express their concurrence. 
Thus, the statute Westm. I. is said to be the act of 
the king, by his council, and by the assent of arch- 
bishops, bishops, abbots, ])riors, earls, barons, and 
all the commonalty of the realm being hither sum- 
moned. The statute of cschcators, 29 E. I. is said 
to be agreed by the council, enumerating their 
names, all whom ajipear to be judges or public offi- 
cers. Still more striking conclusions arc to be 
drawn from the petitions addressed to the council 
by both houses of parliament. In the 8th of Ed- 
ward II. there are four petitions from the commons 
to the king and his council, one from the lords 
alone, and one in which both appear to have 
joined. Later parliaments of the same reign pre- 
sent us with several more instances of the like na- 
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ture. Thus in 18 E. II. a petition begins: ‘‘To chap. 
our lord the king, and to his council, the arch- p^yrt\ii 
bishops, bishops, prelates, carls, barons, and 
others of the commonalty of England, shew," ^c.* ^C()Nst!* 
But from the beginning of Edward lll.’s reign, 
it seems that the council and the lords’ house in 
parliament were often blended togellier into oin^ 
assembly. This was denominated tlie great coun- 
cil, being the lords s])iritual and temporal, with 
the king’s ordinary council annexed to them, as 
a council within a council. And even in much 
earlier times, the lords, as hereditary counsellors, 
were, either whenever they thought fit to attend, 
or on special summonses by the king, (it is hard 
to say which,) assistant members of this council, 
both for advice and for jurisdiction. This double 
capacity of the peerage, as members of the parlia- 
ment or legislative assembly, and of the delibera- 
tive and judicial council, throws a very great ob- 
scurity over the subject. However, we find that 
private petitions for redress were, even under Ed- 
ward I., prescrued to the lords in parliament, as 
much as to ordinary council. The parliament 
was considk iil a high court of justice, where re- 
lief was to be given in cases where the course of 
law was obstructed, as well as where it was de- 
fective. Hence the intermission of parliaments 
was looked upon as a delay of justice, and their 
annual meeting is demanded uj)on that ground. 

“The king,” says Fleta, “has his court in liis 


J(ot. piirl. vol. 1 . p. 410. 
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CHAP, council, in his parliaments, in the presence of 
PAiii m earls, barons, lords, and other wise men, 

where the doubtful cases of judgements are re- 
remedies are provided against 
new injuries, and justice is rendered to every man 
according to his desert.”* In the third year of 
Edward II., receivers of petitions began to be ap- 
pointed at the opening of every parliament, who 
usually transmitted them to the ordinary, but in 
sonle instances to the great council. These re- 
ceivers were commonly three for England, and 
three for Ireland, Wales, (vascony, and other 
foreign dominions. There were likewise two 
corrcs])onding classes of auditors or triers of peti- 
tions, These consisted partly of bishops or peers, 
partly of judges and other members of the coun- 
cil; and they seem to have been instituted in 
order to disburthen the council, by giving answers 
to some petitions. But about the middle of Ed- 
ward Ill.’s time, they ceased to act juridically in 
this respect, and confined themselves to transmit- 
ting petitions to the lords of the council. 

The Great Council, according to the definition 
we have given, consisting of the lor‘s Q^piritual and 
temporal, in conjunction with the ordinary council, 
or, in other words, of all who were severally sum- 
moned to parliament, exercised a considerable ju- 
risdiction, as well civil as criminal. In this juris- 
diction,. it is the opinion of Sir ]\1 . Hale, that the 
council, though not ])ecrs, had right of suffrage ; 

* Kot. 1. II. c. 2 . 
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an opinion very probable, when we recollect that ciiAr. 
the council, by themselves, botli in and out of 
parliament, possessed, in fact, a judicial authority 
little inferior ; and that the king’s delegated sove- 
reignty in the administration of justice, rather 
than any intrinsic right of the peerage, is the 
foundation on which the judicature of the lords 
must be supported. But in the time of Edward 
III .or Richard II., the lords, by their ascendancy, 
threw the judges and rest of the council into 
shade, and took the decisive jurisdiction entirely 
to themselves, making use of their former col- 
leagues but as assistants and advisers, as they 
still continue to be held in all the judicial j)ro- 
ccedings of that house. 

Those statutes which restrain the king’s ordi- 
nary council from disturbing men in their freehold 
rights, or questioning them for misdemeanours, 
have an equal aj)plication to the lords’ house in 
parliament, though we do not frequently meet 
with complaints of the encroachments made by 
that assembly. There was, however, one class 
of cases tacitly excluded from the operation of 
those acts, in which the coercive jurisdiction of 
this high tribunal had great convenience ; namely, 
where the ordinary course of justice was so much 
obstructed by the defending party, through riots, 
combinations of maintenance, or over-awing influ- 
ence, that no inferior court would find its |)roccss 
obeyed. Those ages, disfigured, in their quietest 
season, by rapine and oppression, afFordcfl no 
small number of cases that called for this i liter po- 
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CHAP, sitioii of a paramount authority.^ They do not 
PA^RT III frequently, however, in the rolls of par- 

V— liamcnt after the reign of Henry IV. ; whether 
^cSIsT ^ this be attributed to the gradual course of civili- 
zation, and to the comparative prosperity which 
England enjoyed under the line of Lancaster, or 
rather to the discontinuance of the lords’ jurisdic- 
tion. Another indubitable branch of this juris- 
diction was in writs of error : but it may be ob- 
served, that their determination was very fre- 
quently left to a select committee of peers and 
counsellors. These too cease almost entirely with 
Henry IV. ; and were scarcely revived till the 
accession of James I. 

Some instances occur in the reign of Edward 
III., where records have been brought into par- 
liament, and annulled with assent of the commons 
as well as the rest of the legislature. | But these 
were attainders of treason, which it seemed gra- 
cious and solemn to reverse in the most authentic 
manner. Certainly the commons had neither by 


* This is remarkably expressed 
in one of th(3 articles ai’ieed in 
parliament i) II. \T. for the repi- 
lation of the council. “Item, that 
alle the billes that comyjrelicfid 
matters tcrininable atte the com- 
mon Unve, shall be remitted ther 
lo be determined ; but if so bo, 
that the discrcsion of the counseill 
fele to grete inyght on that o sydo, 
and unmyght on that other, or 
dies other cause vesonablc yat 
shal move liiin.^’ Rot. Pari. vol. 
iv. p. 343. 

t The judgement against Mor- 
timer was reversed at the suit of 


his son, 23 E. HI. because lie had 
not been ])ut on bis trial. The 
peers bad adjudged him to death 
ill his absence, upon common no- 
toriety of his guilt. 4 1’.. HI. p. 53. 
In the same session of 23 E. 111. 
the I'arl of Arunders attainder was 
also reversed, which had passed 
in 1 K. HI., when Mortimer was 
at tlie height of his power. These 
precedents taken together seem to 
have resulted from no partiality, 
but a true sense of justice in re- 
spect of treasons, animated by the 
recent statute. Rot. Pari. vol. ii. 
p. 256. 
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the nature of our constitution, nor the practice of chad. 
parliament, any right of intermeddling in judica- 
ture; save where something was required beyond 
the existing law, or where, as in the statute of 
treasons, an authority of that kind was particularly 
reserved to both houses. This is iully acknow- 
ledged by themselves in the first year of Henry 
IV.* But their influence upon the balance of 
government became so commanding in a few years 
afterwards, that they contrived, as has been men- 
tioned already, to have petitions directed to them, 
rather than to the lords or council, and to transmit 
them either with a tacit approbation, or in the 
form of acts, to the upper house. Perhaps this 
encroachment of the commons may have contri- 
buted to the disuse of tlie lords’ jurisdiction, who 
would rather relinquish their ancient and honour- 
able but laborious function, than share it with 
such lK)ld usur[)crs. 

Although the restraining hand of j)ariiament General 
was continually growing more effectual, and the 
notions of legal right acquiring more ])rccision ^ 
from the time of Magna Charta to the civil wars 
under Henry VI., v/e may justly say, that the ge- 
neral tone of administration was not a little arbi- 
trary. The whole fabric of English liberty rose 
step by step, through much toil, and many sacri- 
fices; each generation adding some new security 
to the work, and trusting that posterity would 
perfect the labour as well as enjoy the reward. 


* Rot. rail. vol. ill. 
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CHAP. A time perhaps was even then foreseen, in the 
PA^UT m generous hope, by the brave knights of 

parliament, and by the sober sages of j ustice, when 
^^coNST ^ the proudest ministers of the crown should recoil 
from those barriers, which were then daily pushed 
aside with impunity. 

There is a material distinction to be taken be- 
tween the exercise of the kings undeniable prero- 
gative, however repugnant to our improved prin- 
ciples of freedom, and the abuse or extension of it 
to oppressive purposes. For we cannot fairly 
consider as part of our ancient constitution, what 
the parliament was perpetually remonstrating 
against, and the statute-book is full of enactments 
to repress. Doubtless the continual acquiescence 
of a nation in arbitrary government may ulti- 
mately destroy all privileges of positive institution 
and leave them to recover, by such means as 
opportunity shall offer, the natural and impre- 
scriptible rights for which human societies were 
established. And this may perhaps be the case 
at present with many European kingdoms. But 
it would be necessary to shut our eyes with deli- 
berate prejudice against the whole tenor of the 
most unquestionable authorities, against the peti- 
tions of the commons, the acts of the legislature, 
the testimony of historians and lawyers, before we 
could assert that England acquiesced in those 
abuses and oppressions, which it must be confessed 
she was unable fully to prevent. 

The word prerogative is of a peculiar import 
and scarcely understood by those who come from 
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the studies of political philosophy. We cannot char 
define it by any theory of executive functions, 

All these may be comprehended in it, but also a 
great deal more. It is best perhai)s to be under- 
stood by its derivation ; and has been said to be 
that law in case of the king which is law in no 
case of the subject.^ Of the higher and more 
sovereign prerogatives, I shall here say notliing : 
they result from the nature of a monarchy, and 
have nothing very peculiar in their character. 

But the smaller rights of the crown shew better 
the original lineaments of our constitution. It is 
said commonly enough, that all prerogatives are 
given for the subject’s good. I must confess that 
no part of this assertion corresponds with my view 
of the subject. It neither appears to me that these 
prerogatives were ever given, nor that they neces- 
sarily redound to the subject’s good. Prcrogativ(% 
in its old sense, might be defined an advantage 
obtained by the crown over the subject, in cases 
where their interests came into competition, by 
reason of its greater strength. This sprang from 
the nature of the Norman government, which 
rather resembled a scramble of wild beasts, where 
the strongest takes the best share, than a system 
founded upon princii)les of common utility. And, 
modified as the exercise of most prerogatives has 
been by the more liberal tone which now pervades 
our course of government, whoever attends to the 
common practice of courts of justice, and still 


lilackhiono’h ( oiniiRnt. I'nun Eiiicli, vol. i. c 7. 
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more whoever consults the law-books, will not 
only be astonished at their extent and multiplicity, 
but very frequently at their injustice and severity. 

The real prerogatives that might formerly be 
exerted were sometimes of so injurious a na- 
ture, that we can hardly separate them from their 
abuse, a striking instance is that of purveyance, 
which will at once illustrate the definition above 
given of a prerogative, the limits within which it 
was to be exercised, and its tendency to transgress 
them. This was a right of purchasing whatever 
was necessary for the king's household, at a fair 
price, in preference to every competitor, and with- 
out the consent of the owner. By the same pre- 
rogative, carriages and horses were impressed for 
the king’s journeys, and lodgings provided for his 
attendants. This was defended ^on a pretext of 
necessity, or at least of great convenience to the 
sovereign, and was both of high antiquity and 
universal practice throughout Europe. But the 
royal purveyors had the utmost temptation, and 
doubtless no small store of precedents, to stretch 
this power beyond its legal boundary ; and not 
only to fix their own price too low, but to seize 
what they wanted without any payment at all, 
or with tallies which were carried in vain to an 
empty exchequer.* This gave rise to a number 


^ Letters are directed to all tlie 
sheriff’s, 2 Edw. 1. enjoining them 
to send up a certain niiinhcr of 
beeves, sheep, capons, &,c. for the 
king’s coronation. Rymer, vol. 
ii. p. 21. Jly the statute 21 Edw. 
Hi. c. 12. goods taken by the j)ur- 


veyors were to be paid for on the 
spot, if under twenty shilling.s 
value, or within three months 
time, if above tliat value. But it 
is not to he imagined that this 
law waj> or eould be oljserved. 

Edward HE, impelled by the 
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of petitions from the commons, uj)on which sta- chat*. 
tutes were often framed; but the evil was almost In 
incurable in its nature, and never ceased till that 
prerogative was itself abolished. Purveyance, as 
I have already said, may serve to distinguish the 
defects from the abuses of our constitution. It 
was a reproach to the law, that men should be 
compelled to send their goods without their con- 
sent; it was a rc()roach to the administration, that 
they w'ere deprived of them without payment. 

The right of purcha.sing men’s goods for the 
use of the king was extended by a sort of analogy 
to their labour. Thus Edward HI. announces to 
all sheriffs, that William of Walsingham had a 
commission to collect as many painters as might 
suffice for “our works in St. Stephens chapel, 
Westminster, to be at our wages as long as shall 
be necessary and to arrest and keep in j)iison 
all who should refuse or be refractory; and enjoins 
them to lend their assistance.* M indst)r Castle 
owes its massive magnifieence to labourers im- 
pressed ffoin every part of the kingdom. There 
is even a commission from Ivdward IV. to take as 
many workmen in gold as were wanting, and em- 
ploy them at the king’s cost upon the trappings ol 
himself and his household, j 


exigencies of bis Fi’cnch w;ir, went 
slili gretitev lengtlis, :nid sei/ul 
large quantities ol v^ool, wliieh be 
sold beyond sea, as well as proM- 
sions for ibc supply of bis army- 
In both cases the ])roi)rielors bad 
tallies, or other securities; but 
then despair of obtaining payment 


gave ri*te, in liEJfl, to an insurrf'c- 
tion. There i> a singular apolo- 
getical lettei of l-idward to the 
arehbl^bop^ on this occasion. IJy- 
iner, t. v. p. lU Sec abo [>. 7.H. 
and Knjghton, eul. 2 '> 70 . 

^ Ryiner, t. \i. p -1 17. 
t Idem, t. xi. p. t5o2. 
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CHAP. Another class of abuses intimately connected 
PAKT HI unquestionable, though oppressive, rights of 
the crown, originated in the feudal tenure which 
^coNST bound all the lands of the kingdom. The king 
Abuses of had indisputably a right to the wardship of his 
rights. tenants in chivalry, and to the escheats or for- 
feitures of persons dying without heirs or attainted 
for treason. But his officers, under pretence of 
wardship, took possession of lands not held im- 
mediately of the crown, claimed escheats where a 
right heir existed, and seized estates as forfeited, 
which were protected by the statute of entails. 
The real owner had no remedy against this dis- 
possession, but to prefer his petition of right in 
chancery, or, which was probably more effectual, 
to procure a remonstrance of the house of com- 
mons in his favour. Even where justice was 
finally rendered to him, he had no recompense for 
his damages; and the escheators were not less 
likely to re])eat an iniquity by which they could 
not personally suffer. 

Forest laws. The charter of the forests, granted by Henry 
III. along with Magna Charta,* had been de- 
signed to crush the flagitious system of oppres- 
sion, which prevailed in those favourite haunts of 
the Norman kings. They had still, however, 
their peculiar jurisdiction, though, from the time 


Matthew Paris asserts, that porated v\ith the great charter of 

John granted a separate forest- John. Sueli an error as this shews 

charter, and supports his position the precariousness of historical tes- 

by inserting that of Henry HI. at timony, even where it seems to be 

full length. In fact, the clau.ses best grounded, 

relating to the forests were iiicor- 
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at least of Edward III., subject in some measure cii a \\ 
to the controul of the king’s bench. The fores- 
ters, I suppose, might find a compensation for 
their want of the common law, in that easy and 
licentious way of life which they ah’ectcd; but 
the neighbouring cultivators frequently suffered 
from the king’s officers, who attein])ted to recover 
those adjacent lands, or, as they were called, 
purlieus, which had been disafforested by the 
charter, and protected by frequent ])crambula- 
tions. Many petitions of the commons relate to 
this grievance. 

The constable and marshal of England ])os- .luii'^diclion 
sessed a jurisdiction, the proper limits wdiercof smi.u* an.i 
were sufficiently narrow, as it seems to have ex- 
tended only to api)eals of treason committed be- 
yond sea, which were determined by combat, and 
to military offences within the realm. But these 
high officers frequently took upon them to inquire 
of treasons and felonies cognizable at common law, 
and even of civil contracts or trespasses. This is 
no bad illustration of the state in which our con- 
stitution stood under the Plantagencts. No 
colour of right or of su[)icme prerogative was set 
up to justify a procedure so manifestly rci>ugnant 
to the great charter. Fur all remonstrances 

* Coke, 4tli hisL p. 204. Tlie by th;it l:iw is reckoned not legal 
forest domain of the king, says the in itself, Imt legal according to 
author of the Dialogue on the Ex- forest law. p 29. non jusluin ah- 
chec^uer under ilcairy 11., is go- soliit<‘, sed justuin secundum legem 
verned by its own laws, not lound- foresta; dicatur. I bchevi' niy 
ed on the common law of the land, translation of is right; fi^r 
but the voluntary enactment of he is not writing satirically, 
princes ; so that whatever is done 
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CHAP, against these encroachments, the king gave pro- 
niises in return; and a statute was enacted, in 
the 13th of Richard II., declaring the bounds of 
constable and marshal’s jurisdiction.**' It could 
not be denied, therefore, that all infringements of 
these acknowledged limits were illegal, even if 
they had a hundred fold more actual precedents 
in their favour than can be supposed. But the 
abuse by no means ceased after the passing of 
this statute, as several subsequent petitions, that 
it might be better regarded, will evince. One, 
as it contains a special instance, I shall insert. 
It is of the fifth year of Henry IV. ‘‘ On several 
supplications and petitions made by the commons 
in parliament to our lord the king for Bennet Wil- 
man, who is accused by certain of his ill wishers, 
and detained in ])rison, and put to answer before 
the constable and marshal, against the statutes 
and the common law of England, our said lord the 
king by the advice and assent of the lords in par- 
liament, granted that the said Bennet should be 
treated according to the statutes and common law 
of England, notwithstanding any commission to 
the contrary, or accusation against him made 
before the constable and marshal,” And a writ 
was sent to the justices of the King’s Bench with 
a copy of this article from the roll of parliament, 
directing them to proceed as they shall see fit ac- 
cording to the law\s and customs of England. f 
It must appear remarkable, that, in a case so 


" 13 11. II. c. 2. 


f Rot. Pavl. vol. iii. p. 530. 
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manifestly within their competence, the court of chap 
king’s bench should not have issued a writ of 
habeas corpus, without waiting for what may be 
considered as a particular act of parliament. But 
it is a natural effect of an arbitrary administration 
of government, to intimidate courts of justice.* 

A negative argument, founded upon the want of 
legal precedent, is certainly not conclusive, when 
it relates to a distant period, of which all the pre- 
cedents have not been noted ; yet it must strike 
us, that in the learned and zealous arguments of 
Sir Robert Cotton, Mr. Seldcn and others, against 
arbitrary imprisonment, in the great case of the 
habeas corpus, though the statute law is full of 
authorities in their favour, we find no instance 
adduced, earlier than the reign of Henry VII., 
where the king’s bench has released, or even 
bailed, persons committed by the council, or the 
constable, though it is unquestionable that such 
committals were both frequent and illegal. j 


* Tlic apprehension of this com- 
pliant spirit in the ministers of jus- 
tice led to an excellent act in 2 E. 
HI, c. 8. that the judges shall not 
omit to do right for any command 
under the great or privy seal. A nd 
the conduct of Richard 11., >\ho 
sought absolute power by corrupt- 
ing or intimidating them, produc- 
ed another statute in the eleventh 
year of his reign, (c. 10.) providing 
that neither letters of the king’s 
signet, nor of the ]irivy seal should 
from thenceforth be sent in dis- 
turbance of the law. An ordinance 
of Charles V^, king of Trance, in 
1369, directs the parliament of 
Paris to pay no regard to any let- 


ters under his seal suspending I he 
course of legal jirocedure, hut to 
consider thi'in as surreptitiously 
obtained, \'illarct, t. x. p. 17.'). 
This ordinance, wliicli was sedu- 
lously ohservid, tended very innch 
to confirm the independence and 
integrity of that tribunal. 

f Colton’s Posthuma, p. 221. 
Howell’s State Trials, vol. iii. j). 1. 
Hume (piotes a grant of the office 
of constable to the earl of Rivers 
in 7 Edw. 1\'., and infe>rs, unwar- 
rantably enough, that “ its autho- 
rity was in direct contradiction to 
Magna Charta ; and i1 is evident 
that no regulai liberty could sub- 
sist with it. Itinvohed .rfulldic- 


VOL. in. 


Q 
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CHAP. If I have faithfully represented thus far the his- 
PART m constitution, its essential character 

will appear to be a monarchy greatly limited by 
though retaining much power that was ill 
calculated to promote the public good, and swerv- 
ing continually into an irregular course, which 
there was no restraint adequate to correct. But 
of all the notions that have been advanced as to 
the theory of this constitution, the least consonant 
to law and history is that which represents the 
king as merely an hereditary executive magis- 
trate, the first officer of the state. What advan- 
tages might result from such a form of govern- 
ment, this is not the place to discuss. But it 
certainly was not the ancient constitution of Eng- 
land. There was nothing in this, absolutely no- 
thing, of a republican appearance. All seemed to 
grow out of the monarchy, and was referred to its 
advantage and honour. The voice of supplication 
even in the stoutest disposition of the commons, 
was always humble ; the prerogative was always 
named in large and pompous expressions. Still 


tatorial power, continually sub- 
sisting in the state/’ Hist, of Eng- 
land, c. 22. But by the very A\oi ds 
of this patent the jurisdiction given 
was only over such causes (jua* in 
curia constabularii Anglian ab an- 
tique, viz. tempore dicti Guilielnii 
conqua’storis, seu aliquo tempore 
citra, tractari, audiri, exatninari, 
aul dccidi consueverunt aut jure 
(himerant aut. lUbiut. The.se are 
expressed, though not very per- 
spicuously, ill the statute 13 llic. 
11. c. 2. tliat declares the consta- 


ble’s jurisdiction. And the chief 
criminal matter reserved by law 
to the court of this oflicer was trea- 
son committed out of the kingdom. 
In violent and revolutionary sea- 
sons, such as the commencement 
of Edwaid IW’s reign, some per- 
sons were tried by martial law be- 
fore the constable. But in gene- 
ral, the exercise of criminal justice 
by this tribunal, though one of the 
abuses of the time.s, cannot be said 
to warrant the strong language 
adopted by Hume. 
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more naturally may we expect to find in the law- chap. 
books even an obsequious deference to power; pyrtui 
from judges who scarcely ventured to consider it 
as their duty to defend the subject’s freedom, and •cc)Nst!^ 
who beheld tlie gigantic image of prerogative, in 
the full play of its hundred arms, constantly be- 
fore their eyes. Through this monarchical tone, 
which certainly pervades all our legal authorities, 
a writer like Ilumc, accustomed to philosoj)hical 
liberality as to the principles of government, and 
to the democratical language which the niodeni 
aspect of the constitution and the liberty of print- 
ing have produced, fell hastily into the error of 
believing that all limitations of royal power during 
the fourteenth and fifteenth centuries were as 
much unsettled in law and in public opinion, as 
they were liable to be violated by force. Though 
a contrary position has been sufficiently demon- 
strated, I conceive, by the series of parliamcjitary 
proceedings which I have already produced, yet 
there is a passage in Sir John Fortescue’s treatise 
De Laudibus Leguin Anglia^ so explicit and 
weighty, that no writer on the English constitu- 
tion can be excused from inserting it. This emi- 
nent person, having been chief justice of the 
king’s bench under Henry VI., was governor to 
the young prince of Wales during his retreat in 
France, and received at his hands the office of 
chancellor. It must never be forgotten, that in a 
treatise purposely composed for the instruction ol 
one who hoped to reign over England, the limita- 
tions of government arc enforced as strenuously 
0 2 
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CHAP, by Fortcscue, as some succeeding lawyers have 
PUHWIT the doctrines of arbitrary prerogative. 

“ A king of England cannot at his pleasure 
make any alterations in the laws of the land, for 
the nature of his government is not only regal, but 

Sir John Y , i i i i 

Fortesi-iie’s political. Had it been merely regal, he would 
to the have a power to make what innovations and 
alterations he pleased in the laws of the kingdom, 
impose tallages and other hardships upon the 
people whether they would or no, without their 
consent, which sort of government the civil laws 
point out, when they declare Quod priticipi pla- 
cuit, legis habet vigorem. But it is much other- 
wise with a king whose government is political, 
because he can neither make any alteration or 
change in the laws of the realm without the con- 
sent of the subjects, nor burthen them against 
their wills with strange impositions, so that a 
people governed by such laws as are made by their 
own consent and approbation enjoy their proper- 
ties securely, and without the hazard of being 
deprived of them, cither by the king or any other. 
The same things may be effected under an absolute 
prince, provided he do not degenerate into the 
tyrant. Of such a prince, Aristotle, in the third 
of his Politics .says, ‘ It is better for a city to be 
governed by a good man, than by good laws.’ 
But because it does not always happen, that the 
person presiding over a people is so qualified, St. 
Thomas in the book which he writ to the king of 
Cyprus, De Regimine Principum, wishes, that a 
kingdom could be so instituted, as that the king 
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might not be at liberty to tyrannize over his r n a p. 
people; which only comes to pass in the present 
case; that is, when the sovereign ])owcr is re- 
strained by political laws. Rejoice, therefore, my 
good prince, that such is the law' of the kingdom 
to which you arc to inherit, because it will afford, 
both to yourself and subjects, the greatest security 
and satisfaction.”* 

The tw^o great divisions of civil rule, the abso- 
lute, or regal, as he calls it, and the political, 
Fortescue proceeds to deduce from the several 
originals of conquest and compact. Concerning 
the latter, he declares emphatically, a truth not 
always palatable to princes, that such governments 
were instituted by the people, and for the peoples 
good; quoting St. Augustine for a similar definition 
of a political society. “ As the head of a body 
natural cannot change its nerves and sinews, can- 
not deny to the several parts their proper energy, 
their due proportion and aliment of blood ; neither 
can a king, who is the head of a body politic, 
change the laws thereof, nor take from the people 
what is theirs, by right, against their consent. 

Thus you have, sir, the formal institution of every 
political kingdom, from whence you may guess at 
the power which a king may exercise with respect 
to the laws and the subject. For he is appointed 
to protect his subjects in their lives, properties and 
laws; for this very end and purpose he has the 
delegation of power from the people and he has 


Fortoscuc, De Lnudibus Legum Anglia:-, c. P. 



230 


STATK or KUltOrK 


c II A p. no just claim to any other power but this. Where- 
PAiiT^it ^ brief answer to that cjucstion of 

yours, concerning the different powers which 
^eo\sT ' claim over their subjects, I am firmly of 

opinion that it arises solely from the different 
natures of their original institution, as you may 
easily collect from what has been said. So tlic 
kingdom of England had its original from Brute 
and file Trojans, who attended him from Italy and 
Greece, and became a mixt kind of government, 
compounded of the regal and poliliced.’ ’^' 

Krroneoiis It would occupy too much space to quote every 
by Tfuine^^^ otlicr j^assagc of tlic same nature in this treatise of 
Fortescue, and in that entitled, Of the Difference 
between an Absolute and fiimited Monarchy, 
which so far as these points are concerned, is 
nearly a translation from the former. |' Ibit these, 
corroborated as they are by the statute-book and 
by the rolls of parliament, are surely conclusive 
against the notions which pervade Mr. Hume's 
History. I liave already remarked that a sense of 
the glaring prejudice by which some whig writers 
had been actuated, in representing the English 
constitution from the earliest times as nearly 
arrived at its present perfection, conspired with 
certain prepossessions of his own to lead this emi- 

this mill oilier uritinas, it is evi- 
t The liitter treatise havin^^ been dent, that the jinncijile.^ of limited 
written under bMward l\ mIioiu monarchy u ere as fully recognized 
1‘ortescuc, as a restored Tancas- in his rei;jn, whatever partieuljir 
trinn, would be anxious not to aels of \iolcnce niiglit occur, as 
otl'cnd, and mIioiu in fad lie took they bad been under the Lancas- 
sonie pmns to conciliate both in trian priuees. 
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nent historian into an equally erroneous system on CH a p. 
the opposite side. And as he traced the stream 
backwards, rnd cainc last to tlic times of the 
Plantagenet dynasty, with opinions already biassed 
and even pledged to the world in his volumes of 
earlier publication, he was prone to seize hold of 
and even exaggerate, every circumstance that in- 
dicated immature civilization, and law perverted 
or infringed.’^' To this his ignorance of Ijiiglish 
jurisprudence, which certainly in some measure 
discpialihcd him Irom writing our history, did not 
a little contribute; ir/u>.representations Irequcntly 
occurring in his work, which a moderate acquaint- 
ance' with the law oi the land would have j)re- 
ventecL 

It is :w honourable circumstance to England TnslniK'Cs of 
tiint the liistory of no other country ])rescnts so 
i'erv instances oi' illegal eondeinnations u[ion iroli- 
tical charges. The judicial torture was hardly 
known and never recognized hy law.j The sen- 


TIkj ^()llo^vl]lg IS ono oxiniiplo 
of till St' prtjutlifcs : In tlio -Uli ot 
Ividi.irtl It. :i Ui\ on \\oo! <^o"uit,cd 
till llio ciisninuf feast of St. .lolni 
Baj’dist was to be intermitted from 
tlicnce to that of St. Uet<‘r, and 
then to reconiinencc ; tliui. it ini'*!!! 
not be claimed as a rijibt. Hot. 
I'arl. vol. in. p. 214. Mr, Hume 
has noticed this provision, as 
“ shewing an accuracy beyond 
what was to be e\])eete”d in tlio.se 
rutif limes.” lu this epithet we 
see the foundation of bis mistakes. 
The vi'^mof Uicliard TI. inip:bt per- 
Inips be called rude iii some re- 
s[)ect,.. But assuredly in prudent 


and circumspcd pereejrtuai of 
consetjueiices, and an accurate use 
of laiignaj^e, there coukl be no 
reason why it shotdd be deemed 
infeiaor to our own. If Mr. Hume 
had ever <leij;ned to <^daiiee at the 
le^al decisions reported in the 
^'(•ar-bonks of thosi' times, be 
would have been surpri/.ed, not 
only at the utmost acctnmy, but 
at a snbtile refincmeut in verbal 
loeie, which none of bis own me- 
tajiliysieal treatises could surpass. 

f Duriii'^; the famous process 
against the kniglils teuijilars m the 
rei^n of Edward 1 1 the archbishop 
of York, having taken the cxainina- 
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CHAP, tence in capital crimes, fixed unalterably by cus- 
PAKiMii allowed nothing to vindictiveness and indig- 
nation. There hardly occurs an example of any 
one being notoriously put to death without form 
of trial, except in moments of flagrant civil war. 
If the right of juries were sometimes evaded by ir- 
regular jurisdictions, they were at least held sacred 
by the courts of law: and through all the vicissi- 
^ tudes of civil liberty, no one ever questioned the 
primary right of every freeman, handed down 
from his Saxon forefathers, to the trial by his 
peers. A just regard for public safety prescribes 
the necessity of severe penalties against rebellion 
and conspiracy; but the interpretation of these 
offences, when entrusted to sovereigns and their 
counsellors, has been the most tremendous instru- 
ment of despotic power. In rude ages, even 
though a general spirit of political liberty may 
prevail, the legal character of treason will com- 
monly be undefined ; nor is it the disposition of 
lawyers to give greater accuracy to this part of 
criminal jurisprudence. The nature of treason 
appears to have been subject to much uncertainty 
in England before the statute of Edward III. If 
that memorable law did not give all possible preci- 


tion of coitain templars in bis pro- 
vince, felt some doubts which he 
propounded to several monasteries 
and divines, Most of these relate 
to the main subject. Out one 
question, titter indeed for lawyers 
than theologians, was, whereas 
many would not confess without 
torture, whether he might make 


use of this means, licet hoc in regno 
Ang/ite mmquam visum fuerit vel 
I’.t si torquendi sunt, 
iitriim per clcricos vel laicos? Et 
dalo, quod iiuUuk ornnino tortor iu- 
vemri valent in Anglia, utrum pro 
tortoribus rnittendum sit ad partes 
transmarinas? Walt. Ifcmingford, 
p. 350. 
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sion to the offence, which we must certainly allow, cii au. 
it prevented at least thos« stretches of vindictive 
tyranny which disgrace the annals of other coun- 
tries. The praise, however, must be understood 
as comparative. Some cases of harsh if not ille- 
gal convictions could hardly fail to occur, in times 
of violence and during changes of the reigning 
family. Perhaps the circumstances have now 
and then been aggravated by historians. Nothing 
could be more illegal than the conviction of the 
earl of Cambridge and Lord Scrop in 1415, if it 
be true, according to Carte and Hume, that they 
were not heard in their defence. But, whether 
this is to be absolutely inferred from the record,*’*' 
is perhaps open to question. There seems at least 
to have been no sufficient motive for such an irre- 
gularity; their participation in a treasonable con- 
spiracy being manifest from their own confession. 

The ])roceedings against Sir John Mortimer in the 
2d of Henry VI. [ are called by Hume highly irre- 
gular and illegal. They were, however, by act 
of attainder, which cannot well be styled illegal. 

Nor are they to be considered as severe. Morti- 
mer had broken out of the Tower, where he was 
confined on a charge of treason. This was a 
- capital felony at common law; and the chief irre- 
gularity seems to have consisted in having re- 
course to parliament in order to attaint him of 
treason, when he had already forfeited his life by 
another crime. 

I would not willingly attribute to the preva- 

* Hot. Pari. vol. iv. p. Cj. t Id. p. 202. 
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CHAP, lence of Tory dispositions what may be explained 
paVt ni ])rogTess-^vllich Mr. ITiinies liisto- 

rical theory as to our constitution has been gradu- 
ally making since its publication. The tide of 
opinion, which since the Revolution, and indeed 
since the reign of James I., had been flowing so 
strongly in favour of tlic anticpiity of our liberties, 
now seems, among the higher and more literary 
classes, to set pretty decidedly the other way. 
Though we may still sometimes hear a demagogue 
chattering about the wittenagemot, it is far more 
usual to find sensible and liberal men who look 
on Magna Charta itself as the result of an un- 
interesting squabble between the king and his ba- 
rons. Acts of force and injustice, which strike 
the cursory inquirer, especially if he derives his 
knowledge from modern compilations, more than 
the average tenor of events, are selected and dis- 
])layed as fair samples of the law and of its admi- 
nistration. We are deceived by tlic comparatively 
perfect state of our present liberties, and forget 
that our superior security is far less owing to 
positive law, than to the controul which is exer- 
cised over government by public opinion through 
the general use of printing, and to the diffusion 
of liberal principles in policy through the same 
means. Thus, disgusted at a contrast which it 
was hardly candid to institute, we turn away from 
the records that attest the real, though imperfect, 
freedom of our ancestors; and are willing to be 
persuaded, that the whole scheme of English 
polity, till the commons took on themselves to 
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assert their natural rights against James I., was at chap. 
best but a mockery of popular j)rivileges, liardly re- ^ 
cognized in theory, and never regarded in eflbct. 

Tliis system, when stripped of those slavish 
fercnccs that 13rady and Carte attempted to build 
upon it, admits perhaps of no essential ol)jeetion 
but its want of historical truth. God forbid that 
our rights to just and free government should be 
tried by a jury of antiquaries ! Yet it is a generous 
pride that intertwines the consciousness oj“ heredi- 
tary freedom with the memory of our ancestors ; 
and no trifling argument against those who seem 
indiflerent in its cause, that the character of the 
bravest and most virtuous among nations has not 
depended upon the accidents of race or climate, 
but been gradually wrought by the plastic influ- 
ence of civil rights, transmitted as a ])rescri j)tivc 
inheiitance through a long course of generations. 

l>y what means the English acquired and ])re- ( .uims 
served this political liberty, which, even in the 
fifteenth century, was the admiration of judicious coustuuiion. 
foreigners,* is a very rational and interesting 
inquiry. Their own serious and steady attach- 
ment to the laws must always be reckoned among 
the principal causes of this blessing. The civil 
equality of all freemen below the rank of peerage, 
and the subjection of peers themselves to the im- 
partial arm of justiee, and to a just share in con- 
tribution to public burthens, advantages unknown 

^ f’ljilip de Comincs takes se- See particularly 1. iv. c. i. and 1. v. 
vend opjiorUinities of testifying liis c. \ix. 
esii em Idr the Englisli government. 
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CHAP, to other countries, tended to identify the interests, 
PARTiii assimilate the feelings of the aristocracy 

with those of the people; classes whose dissension 
^const!^ and jealousy has been in many instances the surest 
hope of sovereigns aiming at arbitrary power. 
This freedom from the oppressive superiority of 
a privileged order was peculiar to England. In 
many kingdoms the royal prerogative was at least 
equally limited. The statutes of Aragon arc more 
full of remedial provisions. The right of op- 
posing a tyrannical government by arms was more 
frequently asserted in Castile. But no where else 
did the people possess by law, and 1 think 
upon the whole, in effect, so much security for 
their personal freedom and property. Accord- 
ingly, the middling ranks flourished remarkably, 
not only in commercial towns, but among the 
cultivators of the soil. There is scarce a small 
village,” says Sir J. Fortescue, “ in which you 
may not find a knight, an esquire, or some sub- 
stantial householder (paterfamilias), commonly ^ 
called a franklcyn,* possessed of considerable 
estate; besides others who are called freeholders, 
and many yeomen of estates sufficient to make a 


* By a franWeyn in this place 
we are to uudersland what we call 
a country squire, like tlu' frankleyn 
of Chaucer ; for tlje word esquire 
in Portescuc’s time was only used 
in its limited sense, for the sons 
of peers and knights, or such as 
had obtained the title by creation 
or some other legal means. 

The mention of Chaucer leads 


me to add, that the prologue to his 
Canterbury Tales is of itself a 
continual testimony to the plente- 
ous and comfortable situation of 
the middle ranks in England, as 
well as to that fearless independ- 
ence and frequent originality of 
character amongst them, which 
liberty and competence have con- 
spired to produce. 
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substantial jury.” I would, however, point out chap. 
more particularly two causes which had a very 
leading efficacy in the gradual development of our 

constitution ; first, the schemes of continental am- 
....... • coNsr. 

bition in which our government was long en- 
gaged ; secondly, the manner in which feudal 
principles of insubordination and resistance were 
modified by the prerogatives of the early Norman 
kings. 

1. At the epoch when William the Concpieror 
ascended the throne, hardly any other power was 
possessed by the king of France than what he 
inherited from the great fiefs of the Capetian 
family. War with such a potentate was not ex- 
ceedingly to be dreaded, and William, besides his 
immense revenue, could employ the feudal ser- 
vices of his vassals, which were extended by him 
to continental expeditions. These circumstances 
were not essentially changed till after the loss of 
Normandy ; for the acquisitions of Henry II. kept 
him fully on an equality with the French crown, 
and the dilapidation which had taken place in the 
royal demesnes was compensated by several arbi- 
trary resources that filled the exchequer of these 
monarchs. But in the reigns of John and Henry 
III., the position of England, or rather of its 
sovereign with respect to France, underwent a 
very disadvantageous change. The loss of Nor- 
mandy severed the connexion between the English 
nobility and the continent; they had no longer 
estates to defend, and took not sufficient interest 
in the concerns of Guienne, to fight for that pro- 
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CHAP, vince at their own cost. Their feudal service was 
PAR?Tii commuted for an escuage, which fell very 
short of the expenses incurred in a protracted 
campaign. Tallages of royal towns and demesne 
lands, extortion of money from the Jews, every 
feudal abuse and oppression were tried in vain to 
replenish the treasury, which the defence of 
Eleanor’s inheritance against the increased energy 
of France was constantly exhausting. Even in 
the most arbitrary reigns, a general tax upon land- 
holders, in any cases but those prescribed by the 
feudal law, had not been ventured ; and the stand- 
ing bulwark of Magna Charta, as well as the 
feebleness and unpopularity of Henry III., made 
it more dangerous to violate an established princi- 
ple. Subsidies were therefore constantly required ; 
but for these it was necessary for the king to 
meet ]3arliament, to hear their complaints, and, if 
he could not elude, to acquiesce in their petitions. 
These necessities came still more urgently upon 
Edward 1., whose ambitious spirit could not pa- 
tiently endure the encroachments of Philip the 
Fair, a rival not less ambitious, but certainly less 
distinguished by personal prowess than himself. 
What advantage the friends of liberty reaped 
from this ardour for continental warfare is strongly 
seen in tire circumstances attending the Confir- 
mation of the Charters. 

But after this statute had rendered all tallages 
without consent of ])arliament illegal, though it 
did not for some time prevent their being occa- 
sionally imposed, it was still more difficult to 
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carry on a war with France or Scotland, to keep chap. 
on foot naval armaments, or even to preserve the ,, 

' r 1*1 ^ ^ ART HI. 

courtly magnificence which that age of chivalry 
affected, without perpetual recurn nee to the house 
of Commons. Edward III. very little consulted 
the interests of his prerogative when he stretched 
forth his hand to seize the phantom of a crown in 
France. It compelled him to assemble parliament 
almost annually, and often to hold more than one 
session within the year. Here the representatives 
of England learned the habit of remonstrance and 
conditional supply ; * and though, in the meridian 
of Edward’s age and vigour, they often failed of 
immediate redress, yet they gradually swelled the 
statute-roll with provisions to secyre their coun- 
try’s freedom; and acquiring self-confidence by 
mutual intercourse, and sense of the public opi- 
nion, they became able, before the end of Ed- 
ward’s reign, and still more in that of his grandson, 
to controul, prevent, and punish the abuses of ad- 
ministration. Of all these proud and sovc]*eign 
privileges, the right of refusing supply was the 
key-stone. But for the long wars in which our 
kings were involved, at first by tlieir possession of 
Guienne, and afterwards by their pretensions upon 
the crown of F ranee, it would have been easy to 
suppress remonstrances by avoiding tt) assemble 
parliament. For it must be confessed, that an 
authority was given to the king’s proclamations, 
and to ordinances of the council, which differed 
but little from legislative power, and would very 
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CHAP, soon have been interpreted by complaisant courts 
PARTHi to give them the full extent of statutes. 

It is common indeed to assert, that the liberties 
^^nolish of England were bought with the blood of our 
forefathers. This is a very magnanimous boast ; 
and in some degree is consonant enough to the 
truth. But it is far more generally accurate to 
say that they were purchased by money. A great 
proportion of our best laws, including Magna 
Charta itself, as it now stands confirmed by 
Henry III., were, in the most literal sense, ob- 
tained by a pecuniary bargain with the crown. 
In many parliaments of Edward III. and Richard 
II. this sale of redress is chaffered for as distinctly, 
and with as lit^tle apparent sense of disgrace, as the 
most legitimate business between two merchants 
would be transacted. So little was there of vo- 
luntary benevolence in what the loyal courtesy of 
our constitution styles concessions from the throne ; 
and so little title have these sovereigns, though we 
cannot refuse our admiration to the generous vir- 
tues of Edward III. and Henry V., to claim ih& 
gratitude of posterity as the benefactors of their 
people ! 

2. The relation established between a lord and 
his vassal by the feudal tenure, far from contain- 
ing principles of any servile and implicit obedi- 
ence, permitted the compact to be dissolved in 
case of its violation by either party. This ex- 
tended as much to the sovereign as to inferior 
lords ; the authority of the former in France, 
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where the system most flourished, being for seve- chap. 
ral ages rather feudal than political. If a vassal 
was aggrieved, and if justice was denied him, he 
sent a defiance, that is a renunciation ol‘ fealty to 
the king, and was entitled to enlbrce redress at 
the point of his sword. It then became a contest 
of strength as between two independent poten- 
tates, and was terminated by treaty, advantageous 
or otherwise, according to the fortune of war. 

This privilege, suited enough to the situation of 
France, the great peers of wliich did not origin- 
ally intend to admit more than a nominal supre- 
macy in the house of Capet, was evidently less 
compatible with the regular monarchy of Eng- 
land. The stern natures of William the Con- 
queror and his successors kept in controul the mu- 
tinous spirit of their nobles, and reaped the pro- 
fit of feudal tenures, without submitting to their 
reciprocal obligations. They counteracted, if I 
may so say, the centrifugal force of that system 
the application of a stronger power ; by pre- 
serving order, administering justice, checking the 
growth of baronial influence and riches, with 
habitual activity, vigilance and severity. Still, 
however, there remained the original principle, 
that allegiance depended conditionally upon good 
treatment, and that an appeal might be lawfully 
made to arms against an oppressive government. 

Nor was this, we may be sure, left for extreme 
necessity, or thought to require a long enduring 
forbearance. In modern times, a king compelled 
by his subjects’ swords to abandon any preten- 

VOL. IIT. 
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CHAP, sion would be supposed to have ceased to reign; 
PART III express recognition of such a right as that 

of insurrection has been justly deemed inconsistent 
^coNST ^ with the majesty of law. But ruder ages had 
ruder sentiments. Force was necessary to repel 
force ; and men accustomed to see the king’s au« 
thority defied by private riot were not much 
shocked when it was resisted in defence of public 
freedom. 

The Great Charter of John was secured by the 
election of twenty-five barons, as conservators of 
the compact. If the king, or the justiciary in his 
absence, should ^y-ansgress any article, any four 
might deman^ eparation, and on denial carry 
their comg^^^ the rest of their body. ‘‘And 
those with all the commons of the land, 

shall distrain and annoy us by every means in their 
power; that is, by seizing our castles, lands and 
possessions, and every other mode, till the wrong 
shall be repaired to their satisfaction ; saving our 
person, and our queen and children. And when 
it shall be repaired they shall obey us as before.”* 
It is amusing to see the common law of distress 
introduced upon this gigantic scale ; and the cap- 
ture of the king’s castles treated as analogous 
to impounding a neighbour’s horse for breaking 
fences. 

A very curious illustration of this feudal prin- 
ciple is found in the conduct of William earl of 
Pembroke, one of the greatest names in our an- 


Brady’s Hist. vol. i. Appendix, p. 148. 
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cient history, towards Henry III. The king chap. 
had defied him, which was tantamount to a decia- 
ration of war ; allcdging that he had made an 
inroad upon the royal domains. Pembroke main- 
taiiied that he was not the aggressor, that the king 
had denied him justice, and been the first to in- 
vade his territory ; on which account he had 
thought himself absolved from his homage, and at 
liberty to use force against the malignity of the 
royal advisers. Nor would it be for the king’s 
honour,” the earl adds, ‘‘ that 1 should submit to 
his will against reason, whereby I should rather 
do wrong to him and to that justice which he is 
bound to administer towards his people : and I 
should give an ill example to all men, in desert- 
mg Justice and right, in compliance with his 
mistaken will. For this would shew that I loved 
my worldly wealth better than justice.” These 
words, with whatever dignity expressed, it may 
be objected, prove only the disposition of an 
angry and revolted earl. But even Henry fully 
admitted the right of taking arms against him- 
self, if he had meditated his vassal’s destruction, 
and disputed only the application of this maxim 
to the earl of Pembroke.* 

These feudal notions, which placed the moral 
obligation of allegiance very low, acting under a 
weighty pressure from the real strength of the 
crovvn, were favourable to constitutional liberty. 

Matt. Paris, p. 330. Lyttleton’s Hist, of Henry II. vol. iv. p. 41. 

r2 
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CHAP, ing each other s claims in litigation, which was the 
PART HI frequent complaints in parliament, and 

gave rise to several prohibitory statutes. By help 
of such confederacies, parties were enabled to 
make violent entries upon the lands they claimed, 
which the law itself could hardly be said to dis- 
courage.* Even proceedings in courts of justice 
were often liable to intimidation and influence.f 
A practice much allied to confederacies of mainte- 
nance, though ostensibly more harmless, was that 
of giving liveries to all retainers of a noble family; 
but it had an obvious tendency to preserve that 
spirit of factious attachments and animosities, 
which it is the general policy of a v/ise govern- 
ment to dissipate. From the first year of Richard 
II. we find continual mention of this custom, with 
many legal provisions against it, but it was never 
abolished till the reign of Henry VII.J 


* If a man wat? disseised of his 
land, lie ini"lit enter upon the dis- 
seisor and reinstate himself with- 
out course of law'. In what case 
this ri!,dit of entry was taken away, 
or toUfd^ as it was expressed, by 
the death or alienation of the dis- 
seisor, is a subject extensive enough 
to occupy two chapters of J.ittle- 
ton. W hat pertains to our inquiry, 
is that by an entry, in the old law- 
books, we must understand an 
actual repossession of the dis- 
seisee, not a suit in ejectment, as 
it is now interpreted, but which is 
a comparatively modern proceed- 
ing. The first remedy, says llrit- 
ton, of the disseisee is to collect a 
body of his friends, (recoillcr amys 
et force) and without delay to cast 
out the disseisors, or at least to 


maintain himself in ])ossession 
along with them. e. 44. This 
entry ought indeed by .'i Ric. U, 
stat. i. c. H. to be made peaceably; 
and the justices might assemble 
the posse comitatus, to imprison 
persons entering on lands by vio- 
lence, (15 Ric. IT. c. 2.) but these 
laws imply the facts that made 
them necessary. 

t No lord, or other person, by 
20 Ric. II. c. 3., was permitted to 
sit on the bench witli the justices 
of assize. Trials were sometimes 
over-awed by armed parties, who 
endeavoured to prevent their ad- 
versaries from appearing. Paston 
Letters, vol. lii. p. 119. 

J I’rom a passage in the Paston 
Letters, (vol. ii. p. 23.) it appears 
that, far from these acts being re- 
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These associations under powerful chiefs were chap. 
only incidentally beneficial as they tended to with- 
stand the abuses of prerogative. In their more 
usual course, they were designed to thwart the • 
legitimate exercise of the king s government in Prevalent 
the administration of the laws. All Europe was 
a scene of intestine anarchy during the middle 
ages ; and though England was far less exposed to 
the scourge of private war than most nations on 
the continent, we should find, could we recover 
the local annals of every country, such an accu- 
mulation of petty rapine and tumult, as would 
almost alienate us from the liberty which served 
to engender it. This was the common tenor of 
manners, sometimes so much aggravated as to find 
a place in general history,'^ more often attested by 
records, during the three centuries that the house 
of Plantagenet sat on the throne. Disseisin, or 
forcible dispossession of freeholds, makes one of 


gardtid, it was considered as a 
mark of respect to the king, when 
he came into a county, for the no- 
blemen and gentry to imot him 
with as many attendants in lively 
as they could muster. Sir Jolm 
Paston was to provide twenty men 
in their livery-gowns, and the duke 
of Norfolk two hundred. This 
illustrates the well-known story 
of Henry VII. and the earl of 
Oxford, and shews the mean and 
oppressive conduct of the king in 
that affair, which Hume has pre- 
tended to justify. 

In the first of Edward 1\'. it is 
said in the roll of ]wliamenl, 
(vol. V. p. 407.) that by yeving 


of liveries and signes, coiitraiy to 
the statutes and ordinances made 
aforetyinc, maintenaiince of quar- 
rels, e\’t<irtions, robbrncs, innnlcrs 
been multiplied and continued 
within this reame, to the grete dis- 
turbannee and inquietation of tlio 
same.’' 

Thus to select one passage 
out of many ; Kodem anno 
quidam maligni, fulti quoruiidaiii 
magnatum prsesidio, regis adoles- 
centiam spernentes, el regnmn 
perturbare intendentes, in lautaiii 
turbam creverunt, nernora et sal- 
tus oceupaveruiit, ila quod toli 
regno terrori e.sscnt. Walsingham, 
p.j;i2. 
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the most considerable articles in our law-books. 
Highway robbery was from the earliest times a 
sort of national crime. Capital punishments, 
though very frequent, made little impression on a 
bold and licentious crew, who had at least the 
sympathy of those who had nothing to lose on 
their side, and flattering prospects of impunity. 
We know how long the outlaws of Sherwood 
lived in tradition; men, who, like some of their 
betters, have been permitted to redeem by a few 


* I am aware that in many, pro- 
bably a great majority of reported 
cases, this word was technically 
used, where some unwarranted 
conveyance, such as a feoffment 
by the tenant for life, was held to 
have wrought a disseisin; or where 
the plaintiff was allowed, for tile 
purpose of a more convenient re- 
medy, to feign himself disseised, 
which was called disseisin by elec- 
tion. But several proofs might be 
brought from the parliamentary 
petitions, and 1 doubt not, if nearly 
looked at, from the Year-books, 
that in other cases there was an 
actual and violent expulsion. And 
the definition of disseisin in all 
the old wiiters, such as Britton 
and Littleton, is obviously framed 
upon its primary meaning of vio- 
lent dispossession, which the word 
had probably acquired long be- 
fore tlie-more peaceable disseisins, 
if I may use the expression, be- 
came the subject of the remedy by 
assize. 

I would speak with deference of 
Lord Mansfield’s elaborate judge- 
ment in Taylor dem. Atkins v. 
Horde, 1 Burrow 107. kc.; but 
some positions in it appear to me 
rather too strongly stated; and par- 


ticularly, that ihe acceptance of the 
disseisor as tenant by the lord was 
necessary to render tlie disseisin 
! complete; a condition which I 
have not found hinted in any law- 
book. See Hutler’s note on Co. 
J.itt. p. 3.30.; where that eminent 
lawyer expresses similar doubts as 
to Lord .Mansfield’s reasoning. It 
may however be remarked, tliat 
constructive, or elective disseisins, 
being of a technical nature, were 
more likely to produce cases in 
the ’\’ear-books, tiian those accom- 
panied with actual violence, which 
would commonly turn only on 
matters of fact, and be determined 
by a jury. 

A remarkable instance of violent 
disseisin, amounting in effect to a 
private war, may be found in the 
Paston Letters, occupying most of 
the fourth volume. One of the 
Paston family, claiming a right to 
Caister Castle, kept possession 
against the duke of Norfolk, who 
brought a large force, and laid a 
regular siege to the jdacc, till it 
surrendered for want of provisions. 
Two of the besiegers were killed. 
It does not appear that any legal 
measures were taken to prevent or 
punish tliis outrage. 
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acts of generosity the just ignominy of extensive chap. 
crimes. These indeed were the heroes of vulgar 

^ PART III 

applause; but when such a judge as Sir John 
Fortescue could exult that more Englishmen were English 
hanged for robbery in one year, than French in 
seven, and that ‘‘if an Englishman be poor, and 
see another having riches, which may be taken 
from him by might, he will not spare to do so,”^ 
it may be perceived how thoroughly these senti- 
ments had pervaded the public mind. 

Such robbers, I have said, had flattering pros- 
pects of impunity. Besides the general want of 
communication, which made one who had fled 
from his own neighbourhood tolerably secure, 
they had the advantage of extensive forests to 
facilitate their depredations, and prevent detection. 

When outlawed, or brought to trial, the worst 
offenders could frequently purchase charters of 
pardon, which defeated justice in the moment of 
her blow.t Nor were the nobility ashamed to 


* Difference between an Abso- 
lute and Limited Monarchy, p. 99. 

t The manner in which these 
were obtained, in spite of law, may 
be noticed among the violent 
courses of prerogative. By statute 
2 E. III. c. 2. confirmed by 10 
E. 111. c. 2., the king’s power of 
granting pardons was taken away, 
except in cases of homicide per 
infortunium. Another act, 14 E. 
HI. c. L'J., reciting that the former 
laws in this respect have not been 
ke[»t, declares that all pardons con- 
trary to them shall be holden as 
null. This however was disre- 
garded like the rest; and the 


commons began tacitly to recede 
from them, and endeavoured to 
compromise the question with the 
crown. By 27 E. lll.stat. 1. c. 2. 
without' adverting to the existing 
provisions, whicli may therefore 
seem to he repealed by implica- 
tion, it is enacted that in every 
charter of pardon, granted at any 
one’s suggestion, the suggestor’s 
name, and the grounds of his sug- 
gestion shall be t'X[>ressed, that if 
the same be found untrue, it may 
be disallowed. And in 13 IL II. 
stat. 2. c. 1. we are .surprized to 
find the commons requesting that 
pardons might not be granted, i^s 
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patronize men gnilty of every crime. Several 
proofs of this occur in the rolls. Thus, for ex- 
ample, in the 22d of Edv^ard III., the commons 
pray, that whereas it is notorious how robbers 
and malefactors infest the country, the king would 
charge the great men of* the land, that none such 
be maintained by them, privily or openly, but that 
they lend assistance to arrest and take such ill 
doers.’' 


if the subject were wholly uuknown 
to the luw ; the kiiijr protesting in 
reply, thut he will save his liberty 
and regality, as his progenitors had 
(lone before, but conceding some 
regulations, fur less remedial than 
wliat were provided already by the 
?7th of Edward 11. Pardons make 
a pretty large head in Brooke's 
Abridgement, and were undoubt- 
edly granted without scruplb’'fey‘ 
every one of our kings. A pardon, , 
obtained in a ease of peculiar atro- ' 
city is, the subject of a specific re- 
monstrance ill 2;j 11. VI. Rot. Pari, 
vol. V. p. 1 11. 

* Rot. Pari. vol. ii. p. 201. A 
strange policy, for which no ra- 
tional cause can be al lodged, kept 
Wales, and even Cheshire, distinct 
from the rest of the kingdom. 
Nothing could be more injurious 
to tlie adjacent countries. Upon 
the credit of their immunity from 
the jurisdiction of the king’s courts, 
the people of Cheshire broke with 
armed bands into the neighbouring 
counties, and perpetrated all the 
crimes in their power. Rot. Pari, 
vol. iii. pp. 81. 201. 440. Stat. 

1 II. IV. c. 18. As to the Welsh 
frontier, it was cxjnstantly almost 
in a state of war, which a very 
little good sense and benevolence 
in any one of our shepherds would 
have easily prevented, by admitting 


the conquered people to partake in 
ecpial ])rivi!ege.s witii their fellow^- 
siibjects. Instead of tins, they sa- 
tisfied themselves with aggravating 
the mischief by granting legal re- 
prisals upon Welshmen. Stat. 2 
JI. 1\’. c. 18. VVelshmen were 
absolutely excluded from bearing 
offices in Wales. The English 
living in the English towns of 
Wales earnestly petition, 28 II. 
VI. Rot. Pari. vol. v. p. 104. 1.54. 
that this exclusion may be kept in 
force. Complaints of the disor- 
derly state of the Welsh frontier 
arc repeated as late as 12 £dw. 
I\^ vol. vi. p. 8. 

It is curious that, so early as 1.) 
Kdw. II , a writ was addressed to 
the earl of Arundel, justiciary of 
Wales, directing him to cause 
twenty -four discreet persons to be 
chosen from the north, and as 
many from the south of that prin- 
cipality to serve in parliament. 
Rot. Pari. vol. i. p. 456. And we 
find a similar writ in the 20th of 
the same king. Prynne’s Register, 
4th part. p. 60. Willis says, that 
he has seen a return to one of these 
precepts, much obliterated, but 
from which it appears, that Con- 
way, Beaumaris, and Carnavon 
returned members. Notitia Par- 
liamentaria, vol i. preface, p. Iv5, 
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It is perhaps the most meritorious part of Ed- chap. 
ward I.’s government, that he bent all his power 
to restrain these breaches of tranquillity. One of 
his salutary provisions is still in constant use, the 
statute of coroners. Another more extensive, and 
though partly obsolete, the foundation of modern 
laws, is the . statute of Winton, which, reciting, 
that “ from day to day robberies, murders, burn- 
ings, and theft be more often used than they have 
been heretofore, and felons cannot be attainted by 
the oath of jurors which had rather suffer robberies 
on strangers to pass without punishment, than 
indite the offenders, of whom great part be pco])lc 
of the same country, or at least, if the offen- 
ders be of another country, the receivers be of 
places near,” enacts that hue and cry shall be made 
upon the commission of a robbery, and that the 
hundred shall remain answerable for the damage, 
unless the felons be brought to justice. It may be 
inferred from this provision, that the ancient law 
of frank-pledge, though retained longer in form, 
had lost its efficiency. By the same act, no 
stranger or suspicious person was to lodge even ia 
the suburbs of towns ; the gates were to be kept 
locked from sunset to sunrising ; every host to be 
answerable for his guest; the highways to be 
cleared of trees and underwood for two hundred 
feet on each side ; and every man to keep arms, 
according to his substance, in readiness to follow 
the sheriff on hue and cry raised after felons.* 

* Tim statute of Winton was by the sheriffs, 7 R. H- c, G. alter 
confirmed, and proclaimed afresh an a?ra of great disorder. 
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The last provision indicates that the robbers plun- 
dered the country in formidable bands. One of 
these, in a subsequent part of Edward’s reign, 
burned the town of Boston during a fair, and ob- 
tained a vast booty, though their leader had the 
ill fortune not to escape the gallows. 

The preservation of order throughout the country 
was originally entrusted, not only to the sheriff, 
coroner, and constables, but to certain magistrates, 
called conservators of the peace. These, in con- 
formity to the democratic character of our Saxon 
government, were elected by the freeholders in 
their county court.* But Edward 1. issued com- 
missions to carry into effect the statute of Win- 
ton ; and from the beginning of Edward III.’s 
reign, the appointment of conservators was vested 
in the crown, their authority gradually enlarged 
by a series of statutes, and their title changed to 
that of justices. They were empowered to im- 
prison and punish all rioters and other offenders, 
and such as they should find by indictment, or 
suspicion, to be reputed thieves or vagabonds ; 
and to take sureties for good behaviour from per- 
sons of evil fame. j' Such a jurisdiction was hardly 
more arbitrary than, in a free and civilized age, it 
has been thought fit to vest in magistrates ; but it 
was ill endured by a people who placed their 


* Dlackstone, vol. i. c. 9. Carte, before these strong acts were 
voL ii. p. 203. passed. Many petitions of the 

t 1 E. III. stat, ii. c. 16.; 4 commons in the 28th E. III., and 

E. III. c. 2.; 34 E. III. c. 1.; 7 other years, complain of it. Rot. 

R, II. c. 5 . The institution ex- Pari. vol. ii. 
cited a good 4eal of ill-will, even 
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notions of liberty in personal exemption from chap. 
restraint, rather than any political theory. An 
act having been passed (2 R. II. stat. 2. c. G.) in 
consequence of unusual riots and outrages, en- 
abling magistrates to commit the ring-leaders of 
tumultuary assemblies without waiting for legal 
process till the next arrival of justices of gaol 
delivery, the commons petitioned next year against 
this ‘‘ horrible grievous ordinance,” by which 
“ every freeman in the kingdom would be in 
bondage to these justices,” contrary to the great 
charter, and to many statutes, which forbid any 
man to be taken without due course of law.* So 
sensitive was their jealousy of arbitrary imprison- 
ment, that they preferred enduring riot and rob- 
bery to chastising them by any means that might 
afford a precedent to oppression, or weaken men’s 
reverence for Magna Charta. 

There are two subjects remaining, to which this 
retrospect of the state of manners naturally leads 
us, and which 1 would not pass unnoticed, though 
not perhaps absolutely essential to a constitutional 
history; because they tend in a very material 
degree to illustrate the progress of society with 
which civil liberty and regular government are 
closely connected. These are, first, the servitude 
or villenage of the peasantry, and their gradual 


Rot. Pari. vol. iii. p. 65. It 
raay be observed that this act, 2 
E. II. 0 . 16. was not founded on a 
petition, but on the king’s answer; 
so that tlie commons were not real 


parties to it, and accordingly call it 
an ordinance in their present peti- 
tion. This naturally increased 
their animosity in treating it as an 
infringement of the subject’s right. 
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chap, emancipation from that condition ; and secondly, 
PART m continual increase of commercial intercourse 
with foreign countries. But as the latter topic 
conveniently into the next part of 
this .work, I shall postpone its consideration for 
the present. 

Villenage of In a former passage I have remarked of the 
^)epeasan- ccorls, that neither their situation 

anVgSai cf tlicir descendants for the earlier reigns 

extinction. conquest appears to have been mere ser- 

vitude. But from the time of Henry II., as we 
learn from Glanvil, the villein so called was abso- 
lutely dependent upon his lord’s will, compelled 
to unlimited services, and destitute of property, 
not only in the land he held for his maintenance, 
but in his own acquisitions.* If a villein pur- 
chased or inherited land, the lord might seize it; 
if he accumulated stock, its possession was equally 
precarious. Against his lord he had no right of 
action; because his indemnity in damages, if ho 
could have recovered any, might have been im- 
mediately taken away. If he fled from his lord’s 
service, or from the land which he held, a writ 
issued de nativitate probandii, and the master re- 
covered his fugitive by law. His children were 
born to the same state of servitude; and contrary 
to the rule of the civil law, where one parent was 
free, and the other in villenage, the offspring fol- 
lowed their father’s condition.! 


* Glanvil, 1. v. c. 5. was born in servitude; and where 

f According to Rracton, the the parents lived on a villein te- 
bastard of a nief, or female villein, nement, the children of a nief, even 



DURING THE MIDDLE AGES. 


255 


This was certainly a severe lot; yet there are chap. 
circumstances which materially distinguish it from 
slavery. The condition of villenage, at least in 
later times, was perfectly relative; it formed no 
distinct order in the political oeconomy. No man ’ 
was a villein in the eye of law, unless his master 
claimed him : to all others he was a freeman, and 
might acquire, dispose of, or sue for property witli- 
out impediment. Hence Sir E. Coke argues, that 
villeins are included in the 29th article of Magna 
Charta: ‘‘ No freeman shall be disseised nor im- 
prisoned.”* For murder, rape, or mutilation of 


though married to a freeman, were 
villeins. l.iv.c.21. aiidsce Ileame’s 
translation of Glanvil, ]>. 109. But 
Littleton lays down an opposite 
(loctrine, that a bastard was ne- 
cessarily free; because, being the 
child of no father in the contem- 
plation of law, he could not be 
presumed to inherit servitude from 
any one; and makes no distinc- 
tion as to tlm parent’s residence. 
Sect. 180. I merely take notice 
of this change in the law between 
the reigns of Henry HI. and Ed- 
ward I\'. as an instance of the 
bias which the judges shewed in 
favour of personal freedom. Ano- 
ther, if we can rely upon it, is more 
important. In the reign of Henry 
II., a freeman marr>ing a nief and 
settling on a villein tenement, lost 
the privileges of freedom during 
the time of his occupation ; legem 
terric quasi nalivus amittit. (rlan- 
vil, 1. V. c. 6. This was consonant 
to the customs of some other 
countries, some of which went far- 
ther, and treated such a person 
for ever as a villein. But, on the 
contrary, we find in Britton, a cen- 


tury later, that the nief herself iiy 
such a marriage became free dur- 
ing the coverture, c. 31. 

* 1 must confess tliat f have 
some doubts, how far this was law 
at the epoch of Magna Charta. 
Glanvil and Bracton both speak 
of the sfufiis villeuftgii, as ojiposed 
to that of liberty, and seem to con- 
sider it as a civil condition, not a 
merely personal relation. The civil 
law and the I'rench triiatiso of 
Bcaumaiioir hold the same lan- 
guage. And Sir Robert Cotton 
maintains without hesitation, that 
villeins are not within the 29th 
section of Magna Charta, “ being 
excluded by the word liber.” Cot- 
ton’s Posthuina, p. 223. Britton 
however, a little after Bracton, 
says that in an action the villein is 
answerable to all men, and all men 
to him. p. 79. And later jttdges, 
in favorem libertatis, gave this 
construction to the villeirr.s situa- 
tion, which must therefore be con- 
sidered as the clear law of I'hig- 
land in the fourteenth and fifteenth 
centuries. 
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CHAP, his villein, the lord ^vas indictable at the king’s 
PART^ij though not for assault or imprisonment 

which were within the sphere of his seignorial 
^coilsT^ authority.* 

This class was distinguished into villeins re- 
gardant, who had been attached from time imme- 
morial to a certain manor, and villeins in gross, 
where such territorial prescription had never ex- 
isted, or had been broken. In the condition of 
these, whatever has been said by some writers, I 
can find no manner of difference; the distinction 
was merely technical, and affected only the mode 
of pleading.f The term, in gross, is appropriated 
in our legal language to property held absolutely, 


'^'Littleton, sect. 189, 190. speaks 
only of an appeal in the two funner 
cases; but an indictment is a 
fortiori; and he says, sect. 194., 
that an indictment, though not an 
appeal, lays against the lord for 
maiming his villein. 

f Gurdon, on Courts Baron, p. 
592., sup])oses the villein in gross 
to have been the Lazzus or Servus 
of early times, a domestic serf, and 
of an inferior species to the culti- 
vator, or villein regardant. Un- 
luckily Bracton and J.ittleton do 
not confirm this notion, which 
would be convenient enough ; for 
in Domesday Book there is a 
marked distinction between the 
Servi andA illani. Blackstone ex- 
presses himself inaccurately when 
he says the lyllein in gross was 
annexed to the person of the lord, 
and transferable by deed from one 
owner to another. By this means 
indeed a villein regardant would 
become a villein in gross, but ail 
villeins were alike liable to be sold 


by their owners. I.ittleton, sect. 
181. Blomefield’s Norfolk, vol. 
iii. p. 860. Mr. Hargrave sup- 
poses that villeins in gross were 
never numerous; ((’ase of Somer- 
set. Howell’s State Trials, vol. xx. 
p. 42.) drawing this inference from 
the few cases relative to them, that 
occur in l))e Year-books. And 
certainly the form of the writ de 
nativitate probanda, and the pecu- 
liar evidence it required, which 
may be found in Titzherbert’s Na- 
tura Brevium, or in Mr. II. ’s ar- 
gument, are only applicable to the 
other species. It is a doubtful 
point, wbetlier a freeman could, 
in contemplation of law, become a 
villein in gross; though his con- 
fession in a court of record, upon 
a suit already commenced, (for 
this was requisite,) would estop 
him from claiming his liberty; and 
hence Uracton speaks of this pro- 
ceeding as a mode by which a free- 
man might fall into servitude. 
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and without reference to any other. Thus it is chap. 
applied to rights of advowson or of common, when 
possessed simply, and not as incident to any parti- 
cular lands. And there can be no doubt, that it 
was used in the same sense for the possession of a 
villein. But there was a class of persons, some- 
times inaccurately confounded with villeins, whom 
it is more important to sejiarate. Villenage had a 
double sense, as it related to persons, or to lands. 

As all men were free or villeins, so all lands were 
held by a free or villein tenure. This great divi- 
sion of tenures was probably derived from the 
bocland and folkland of Saxon times. As a villein 
might be enfeoffed of freeholds, though they lay 
at the mercy of his lord, so a freeman might hold 
tenements in villenage. In this case, his personal 
liberty subsisted along with the burthens of terri- 
torial servitude. He w^as bound lo arbitrary ser- 
vice at the wdll of tl)e lord, and he might by the 
same will be at any moment dispossessed ; for such 
was the condition of his tenure. But his chattels 
were secure from seizure, his person from injury, 
and he might leave the land whenever he pleased.'^ 

From so disadvantageous a condition as this of 
villenage, it may cause some surprize that the 
peasantry of England should have ever emerged. 

The law incapacitating a villein from acquiring 
property, placed, one would imagine, an insur- 
mountable barrier in the way of his enfranchise- 
ment. It followed from thence, and is positively 


* Bracton, 1. li . r. R.; 1. iv. c. 28. Litllotoii, ^Pct. 172. 


VOI.. lU. 
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CHAP, said by Glanvil, that a villein could not buy his 
PA^T m because the price he tendered would 

’ already belong to his lord.* And even in the case 
^ of free tenants in villenage, it is not easy to com- 
prehend how their uncertain and unbounded ser- 
vices could ever pass into slight pecuniary com- 
mutations; much less how they could come to 
maintain themselves in their lands, and mock the 
lord with a nominal tenure according to the cus- 
tom of the manor. 

This, like many others relating to the progress 
of society, is a very obscure inquiry. We can 
trace the pedigree of princes, fill up the catalogue 
of towns besieged and provinces desolated, de- 
scribe even the whole pageantry of coronations 
and festivals, but we cannot recover the genuine 
history of mankind. It has passed away with 
slight and partial notice by contemporary writers; 
and our most patient industry can hardly at pre- 
sent put together enough of the fragments to sug- 
gest a tolerably clear representation of ancient 
manners and social life. I cannot profess to un- 
dertake what would require a command of books 
as well as leisure beyond my reach; but the fol- 
lowing observations may tend a little to illustrate 
our immediate subject, the gradual extinction of 
villenage. 

If we take what may be considered as the sim- 
plest case, that of a manor divided into demesne 
lands of the lord’s occupation, and those in the 


* Glanvil, 1 . iv. c. .5. 
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tenure of his villeins, performing all the services chap. 
of agriculture for him, it is obvious that his in- 
terest was to maintain just so many of these as his 
estate required for its cultivation. Land, the ^I^onst^ 
cheapest of articles, was the price of their labour; 
and though the law did not compel him to i)ay 
this or any other price, yet necessity, repairing in 
some degree the law’s injustice, made those pretty 
secure of food and dwellings, who were to give 
the strength of their arms for his advantage. But 
in course of time, as alienations of small parcels of 
manors to free tenants came to prevail, the pro- 
prietors of land were placed in a new situation 
relatively to its cultivators. The tenements in 
villenage, whether by law or usage, were never ; 
separated from the lordship, while its domain was 
reduced to a smaller extent, through sub-infeuda- 
tions, sales, or demises for valuable rent. The 
purchasers under these alienations had occasion 
for labourers; and these would be free servants in 
respect of such em|)loyers, though in villenage 4:o 
their original lord. As he demanded less of their 
labour, through the diminution of his domain, 
they had more to spare for other masters; and re- 
taining the character of villeins and the lands they 
held by that tenure, became hired labourers in 
husbandry for the greater part of the year. It is 
true, that all their earnings were at the lord’s dis- 
posal, and that he might have made a profit of 
their labour, when he ceased to require it for his 
own land. But this, which the rapacity of more 
commercial times would have instantly suggested, 
s 2 
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CHAP, might escape a feudal superior, who, wealthy be- 
PAUT in wants, and guarded by the haughtiness 

of ancestry against the love of such pitiful gains, 
was better pleased to win the affection of his de- 
pendants, than to improve his fortune at their 
expense. 

The services of villenagc were gradually ren- 
dered less onerous and uncertain. Those of hus- 
bandry indeed arc naturally uniibnn, and might 
be anticipated with no small exactness. Lords 
of generous tempers granted indulgences, wliicli 
w^ere either intended to be, or readily became per- 
petual. And thus, in the time of Edward I., we 
find the tenants in some manors bound only to 
stated services, as recorded in the lord’s book.'* 
Some of these perhaps might be villeins by blood; 
but free tenants in villenagc were still more 
likely to obtain this precision in their services ; 
and from claiming a customary right to be entered 
in the court-roll upon the same terms as their pre- 
de.cessors, prevailed at length to get copies of it 
for their security.^ Proofs of this remarkable 
transformation from tenants in villenagc to copy- 
holders are found in the reign of Henry 111. 1 

do not know, however, that they were protected, 

* Diigdale’s Warwickshire apud by blood, was ;i rebel and ungrate- 
Eden’s State of the Poor, vol. i. ful toward his lord, for which all 
p. 13. A passage in another lo- his tenements were seized. His 
cal history rather seems to indi- offence was the having said that 
cate, that some kind of delinquency the lord kept four stolen sheep in 
w as usually alledged, and some ce- his field, niomefield’s Norfolk, 
remony employed, before the lord vol. i. p. 114. 
entered on the villein s land. In f Gurdon on Courts Baron, p. 
Gissing manor, 30 E. III., the 574. 
jury present, that W. G. a villein 
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at SO early an cj)och, in the ])()ssession of their c hap. 
estates. But it is said in the year-book of the 42d 
of Edward III., to be admitted for clear law, 
that if the customary tenant or copyholder does 
not perform his services, the lord may seize his 
land as forfeited/'* It seems implied herein, that 
so long as the copyholder did continue to perform 
the regular stipulations of his tenure, the lord was 
not at liberty to divest him of his estate ; and this 
is said to be confirmed by a passage in Britton, 
which has escaped my search ; though lattleton 
intimates, that copyholders could have no remedy 
against their lord.'l' However in the reign of 
Edward IV., this was put out of doubt by the 
judges, who permitted the copyholder to bring 
his action of tres])ass against the lord ibr dis- 
possession. 

While some of the more fortunate villeins crept 
up into pro[)crty as well as freedom under the 
name of copy holders, the greater part enfranchised 


^ Urooke’s Abrid^^cm. Tenant 
par copie, 1. Uy the extent-roll of 
the manor of lirisinghiun in Nor- 
folk in it appears that tlierc 

were then ninety-four eopylioltlers, 
and six cottagers in villenagc; tlic 
former ])erfornnng many, hut de- 
terminate services of labour for the 
lord, niomeficld’s Norfolk, vol. i. 
p. 3-1. 

f Littl. sect. 77. A co])yholdcr 
^^ithont legal remedy may seem 
little better than a tenant in mere 
villenago, except in name. But 
though from the relation betwe cn 
tlie lord and copyholder the latter 
might not be peiniiltcd to sue hi-^ 


superior, yei it does not follow 
that he might not bring Ins action 
ag.on>tany person acting under the 
lord’s diioetion, in which the de- 
fendant conhl not setup an illegal 
authority ; just as, altliongh no 
w'lat runs against the king, Ins mi- 
nisters or otticers are not justified 
in acting under his eominand con- 
trary to law. 1 wish this note to 
be considered as correcting one ni 
my first volume, ]>. wliere I 
have said that a similar law in 
Trance rendered tl distinction 
between a serf and a liomme de 
pootc little more Ilian (heorelical. 
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CHAP, themselves in a different manner. The law, which 
PART m them so harshly, did not take away the 

means of escape, nor was this a matter of dif- 
^co\'st ' ficulty in such a country as England. To this 
indeed the unequal progression of agriculture and 
population in different counties would have natu- 
rally contributed. Men emigrated, as they always 
must, in search of cheapness or employment, ac- 
cording to the tide of human necessities. But 
the villein, who had no additional motive to 
urge his steps away from his native place, might 
well hope to be forgotten or undiscovered, when 
he breathed a freer air, and engaged his voluntary 
labour to a distant master. The lord had indeed 
an action against him ; but there was so little 
communication between remote parts of the coun- 
try, that it might be deemed his fault or singular 
ill-fortune, if he were compelled to defend him- 
self. Even in that case, the law inclined to favour 
him ; and so many obstacles were thrown in the 
way of these suits to reclaim fugitive villeins, that 
they could not have operated materially to retard 
their general enfranchisement.* In one case in- 
deed, that of unmolested residence for a year and 
a day within a walled city or borough, the villein 
became free, and the lord was absolutely barred of 
his remedy. This provision is contained even in 
the laws of William the Conqueror, as contained 
in Hoveden, and if it be not an interpolation, may 

^ See the rules of pleading and qiiment in thr case of Somerset, 
evidence in questions of villenage Howell’s State Trials, vol, xx. p. 
fully stated in Mr. Hargrave’s ar- 38. 



DURING THE MIDDLE AGES. 


263 


be supposed to have had a view to strengthen the cii A \\ 
population of those idaccs, which were designed 
for garrisons. This law, wliether of William or 
not, is unequivocally mentioned by (ilanvih* 

Nor was it a mere letter. According to a record 
in the Gth of Edward II., Sir John Clavering sued 
eighteen villeins of his manor of Cossey, for with- 
drawing themselves therefrom with their chattels ; 
whereupon a writ was directed to them ; but six 
of the number claimed to be freemen, alledging 
the conqueror’s charter, and offering to prove that 
they had lived in Norwich, paying scot and lot, 
about thirty years ; which claim was admitted.l 
By such means, a large proportion of the pea- 
santry, before the middle of the fourteenth cen- 
tury, had become hired labourers instead of villeins. 

We first hear of them, on a grand scale, in an 
ordinance made by Edward III., in the twenty- 
third year of his reign. This was just after the 
dreadful jiestilence of 1348 ; and it recites that 
the number of workmen and servants having been 
greatly reduced by that calamity, the remainder 
demanded excessive wages from their employers. 

Such an enhancement in the price of labour, 
though founded exactly on the same principles as 
regulate the value of any other commodity, is too 
frequently treated as a sort of crime by lawgivers, 
who seem to grudge the poor that transient meliora- 

1. V. c. 5. paired by tin* stalute .'M E. 111. (*. 

+ niomefield’s Norfolk, vol. i. 11.; which however init;ht, I 
p. C57. 1 know not how far tins should conceive, wry wi ll -t.ind 

privik'gi? was supposed to be ini- alonji with it. 
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tion of their lot, which the progress of population, 
or other analogous circumstances, will, without any 
interference, very rapidly take away. This ordi- 
nance therefore enacts, tliat every man in Eng- 
land, of whatever condition, bond or free, of able 
body, and within sixty years of age, not living of 
his own, nor by any trade, shall be obliged, when 
required, to serve any master who is willing to 
hire him at such wages as were usually paid 
three years since, or for some time preceding ; 
provided, that the lords of villeins or tenants in 
villenagc shall have the preference of their labour, 
so that they retain no more than shall be necessary 
for them. More than these old wages is strictly 
forbidden to be offered, as well as demanded. No 
one is permitted, under colour of charity, to give 
alms to a beggar. And, to make some compensa- 
tion to the inferior classes for these severities, 
a clause is inserted, as wise, just, and practicable 
as the rest, for the sale of provisions at reasonable 
prices.* 

This ordinance met with so little regard that a 
statute was made in parliament two years after, 
fixing the wages of all artificers and husbandmen, 
with regard to the nature and season of their 
labour. From this time it became a frequent 
complaint of the commons, that the statute of 
labourers was not kept. The king had in this 
case, probably, no other reason for leaving their 
grievance unredressed, than his inability to change 


Stut. 23 E. n\ 
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the order of Providence* A silent alteration had ciiiAi’. 
been wrought in the condition and character of 
the lower classes during the reign of Edward III. 

This was the effect of increased knowledge and 
refinement, which had been making a considerable 
progress for full half a century, though they did 
not readily permeate the cold region of poverty 
and ignorance. It was natural that the country 
people, or outlandish folk, as they were called, 
should repine at the exclusion from that enjoy- 
ment of competence, and security for the fruits of 
their labour, which the inhabitants of towns so 
fully jiossessed. The fourteenth century was, 
in many parts of Europe, the age when a sense of 
political servitude was most keenly felt. Thus 
the insurrection of the Jacquerie in France about 
the year 1358 had the same character, and re- 
sulted in a great measure from the same causes as 
that of the English peasants in 1382. And we 
may account in a similar manner for the demo- 
cratical tone of the French and Flemish cities, and 
for the prevalence of a spirit of liberty in Germany 
and Swisserland. 

I do not know whether we should attribute 
part of this revolutionary concussion to the 
preaching of Wiclift’e’s disciples, or look upon 
both one and the other as ph^enomena belonging 
to that particular epoch in the progress of society. 

New principles, both as to civil rule and religion, 
broke suddenly upon the uneducated mind, to 
render it bold, presumptuous and turbulent. Hut 
at least I make little doubt that the dislike of 
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CHAP, ecclesiastical power, which spread so rapidly 
paV'Imtt the people at this season, connected itself 

with a spirit of insubordination and an intolerance 
^const” political subjection. Both were nourished by 
the same teachers, the lower secular clergy; and 
however distinct we may think a religious refor- 
mation from a civil anarchy, there was a good 
deal common in the language, by which the 
populace were inflamed to either one or the other. 
Even the scriptural moralities which were then 
exhibited, and which became the foundation of 
our theatre, afforded fuel to the spirit of sedition. 
The common original, and common destination of 
mankind, with every other lesson of equality 
which religion supplies to humble or to console, 
were displayed with coarse and glaring features in 
these representations. The familiarity of such 
ideas has deadened their effect uj)on our minds ; 
but when a rude peasant, surprizingly destitute of 
religious instruction during that corrupt age of the 
church, was led at once to these impressive truths, 
we cannot be astonished at the intoxication of 
mind they produced.'^' 


* I hiive been more influenced 
by natural probabilities than testi- 
mony, in asenbinsj this effect to 
Wiclifte’s innovations, because the 
historians are prejudiced witnesses 
against him. Several of them de- 
pose to the connection beiweeu his 
opinions and the rebellion of 1382; 
especially Walsinghain, p. 288. 
This implies no reflection upon 
Wicliffe, anymore than the crimes 
of the anabaptists in Munster do 
upon Luther. Every one knows 


the distich of John iJall, ivhieh 
comprehends the essence of reli- 
gious democracy; “ When Adam 
delved and Iwc span, Where was 
then the gentleman r The ser- 
mon of this priest, as related by 
Walsinghain, p. 275. derives its 
argument for equality from the 
common origin of the species. IJe 
is said to have been a disciple of 
Wiclifle. 7’urner’s Hist, of Eng- 
land, vol. ii. ]). 420. 
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Though I believe that, compared at least with chap. 
the aristocracy of other countries, the English 
lords were guilty of very little cruelty or injustice, 
yet there were circumstances belonging to that 
period which might tempt them to deal more 
hardly than before with their peasantry. The 
fourteenth century was an age of greater magnifi- 
cence than those which had preceded, in dress, in 
ceremonies, in buildings; foreign luxuries were 
known enough to excite an eager demand among 
the higher ranks, and yet so scarce as to yield 
inordinate prices; while the land-holders were on 
the other hand impoverished by heavy and un- 
ceasing taxation. Hence it is probable that ava- 
rice, as commonly happens, had given birth, to 
oppression; and if the gentry, as I am inclined to 
believe, had become more attentive to agricultural 
improvements, it is reasonable to conjecture, that 
those whose tenure obliged them to unlimited 
services of husbandry were more harrassed, than 
under their wealthy and indolent masters in pre- 
ceding times. 

The storm that almost swept away all bulwarks 
of civilized and regular society seems to have been 
long in collecting itself. Perhaps a more sagacious 
legislature might have contrived to disperse it: 
but the commons only presented complaints of the 
refractoriness with which villeins and tenants in 
villenage received their due services;* and the 
exigencies of government led to the fatal poll-tax 


* Stat. 1 R. TI. c. 6.; Rot. Pari. vol. iii. p. 21. 
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of a groat, which was the proximate cause of the 
insurrection. By the demands of these rioters, we 
perceive that territorial servitude was far from 
extinct: but it should not be hastily concluded 
that they were all personal villeins, for a large 
proportion were Kentish- men, to whom that con- 
dition could not have applied; it being a good 
bar to a writ de nativitate probanda, that the 
party’s father was born in the county of Kent.* 
After this tremendous rebellion, it might be 
expected that the legislature would use little in- 
dulgence towards the lower commons. Such un- 
happy tumults are doubly mischievous, not more 
from the immediate calamities that attend them, 
than from the fear and hatred of the people which 
they generate in the elevated classes. The gene- 
ral charter of manumission extorted from the king 
by the rioters at Blaekheath was annulled by pro- 
clamation to the sheriffs; (' and this revocation ap- 
proved by the lords and commons in parliament; 
who added, as was very true, that such enfran- 
chisement could not be made without their con- 
sent; “ which they would never give to save 
themselves from perishing altogether in one 
day.’’;[: Riots were turned into treason by a law 
of the same parliament. § By a very harsh statute 


130 E. I,, ill Fitzhcrbrrt. Vil- 
lenage, fipud I/ambard’s Peraniliu- 
lation of Kent, p. G32. Somner on 
Gavelkind, p. 72. 

f Itymer, t. vii. p. 316., &c. 
The king bolds this bitter language 
to the villeins of Essex, after the 
death of Tyler and execution of 


the other leaders had disconcerted 
tliem : lUistici quidem fuistis et 
estis, in bondagid permanebitis, 
non ul hactenus, sed incomparabi- 
liter viliori, &,c. Walsingham, p. 
269. 

I ]{ot. Pari. vol. iii. p. 100. 

^ .5 U. IT. c. 7. Tlie words are. 
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ill the 12th of Richard II., no servant or labourer cii a !\ 
could depart, even at the expiration of his service, j> 
from the hundred in which he lived without per- 
mission under the king’s seal; nor might any who 
had been bred to husbandry till twelve years old 
exercise any other calling.* A few years after- 
wards, the commons petitioned that villeins might 
not j)ut their children to school, in order to ad- 
vance them by the church; ‘‘ and this Ibr the ho- 
nour of all the freemen of the kingdom.” In the 
same parliament they complained, that villeins 
fly to cities and boroughs, whence their masters 
cannot recover them; and, if they attempt it, arc 
hindered by the people: and prayed that the lords 
might seize their villeins in such places, without 
regard to the franchises thereof. But on both 
these petitions the king put in a ncgative.f 
From henceforward we find little notice taken 
of villenage in parliamentary records, and there 
seems to have been a rapid tendency to its entire 
abolition. 13ut the fifteenth century is barren of 
materials ; and we can only infer that as the same 
causes, which in Edward Ill.’s time had con- 
verted a large portion of the peasantry into free 


riot et rumoLii’ naufu’s !,cm(ilablcs ; any tradr in a borouj^h. unless 
rather a general way of creating a have land or rent to the value of 

new treason ; but panic puts an twenty shdhngs a year, but that 

end to jealousy. any one may put his children to 

* 12 H. 11. 0 . d. school. The reason a.ssigned is 

■| Hot. Pari. 15 R. II. vol.lii. p. the scarcity of labourers in hus- 

294. 296. The statute 7 II. IV. bandry, iii consequence ofiieopio 

c. 17. enacts that no one shall put living in Upland apprenticing tlieir 

his son or daughter apprentice to children. 
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c u A V. labourers, still continued to operate, they must 
paVmh extinguished the whole system of 

personal and territorial servitude. The latter in- 
deed was essentially changed by the establish- 
ment of the law of copyhold. 

I cannot presume to conjecture in what degree 
voluntary manumission is to be reckoned among 
the means that contributed to the abolition of 
villenage. Charters of enfranchisement were very 
common upon the continent. They may per- 
haps have been less so in England. Indeed the 
statute de donis must have operated very injuri- 
ously to prevent the enfranchisement of villeins 
regardant, who were entailed along with the 
land. Instances however occur from time to 
time; and we cannot expect to discover many. 
One appears as early as the 15th year of Henry 
III., who grants to all persons born or to be born 
within his village of Contishall, that they shall be 
free from all villenage in body and blood, paying 
an aid of twenty shillings to knight the king’s 
eldest son, and six shillings a year as a quit rent.* 
So, in the J2th of Edward III., certain of the 
king’s villeins are enfranchised on payment of a 
fine.f In strictness of law, a fine from the villein 
for the sake of enfranchisement was nugatory, 
since all he could possess was already at his lord’s 
disposal. But custom and equity might easily 

* Blomefield’s Norfolk, vol. iii. f Rymer, t. v. p. 44. 
p. 571. 
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introduce different maxims; and it was plainly chap. 
for the lord’s interest to encouraoe his tenants in ^ 

. . . f, , P-'^ irr HI. 

the acquisition of money to redeem themselves, 
rather than to quench the exertions of their in- 
dustry by availing himself of an extreme right. 

Deeds of enfranchisement occur in the reigns of 


Mary and Elizabeth;^' and perhaps a commission 
of the latter princess in 1574, directing the enfran- 
chisement of her bondmen and bondwomen on 
certain manors upon payment of a ffne, is the last 
unequivocal testimony to the existence of villen- 
age;t though it is highly probable that it ex- 
isted in remote parts of the country some time 
longer.;]: 

From this general view of the English consti- Uci^mof 
tution, as it stood about the time of Henry VI., 
we must turn our eyes to the political revolutions 
which clouded the latter years of his reign. The 
minority of this prince, notwithstanding the vices 
and dissensions of his court and the inglorious 


(Lirdon on Covirts Enron, ]), 
,596. Madox, Pormidare An- 
ghcanum, 4U0 Harrington on 
Ancient Statutes, }). 27H. It is 
said in a modern book, that villen- 
age was very rare in Scotland, and 
even that no instance exists in re- 
cords, of an estate sold with the 
labourers and their families at- 
tached to the soil. Pinkerton’s 
Ilist. of Scotland, vol. i. p. 147. 
Iliit Mr. (,'haliners, in his Cale- 
donia, has brought several proofs 
that this assertion is too general. 

t Harrington, ubi supra, from 
Rymer. 

I Tliere are several later case^ 
reported, wherein villenagc was 


pleaded, and one of them as late as 
the K»lh of .Tames I. (Noy, p. 27.) 
See Hargraves argument, State 
Trials, vol. XX. ]>. 41. Hut these 
are so briefly stated, that it is dif- 
ficult in general to understand 
them. It is obvious, however, 
that judgment was in no case 
given in favour of the plea; so 
that we can infer nothing as to the 
actual continuance of villenage. 

It is remarkable, and may be 
deemed by some persons a proof 
of legal pedantry, that Sir E. Coke, 
while he dilates on the law of vil- 
lenage, never intimates that it was 
become antiquated. 
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CHAP, discomfiture of our arms in France, was not per- 
^ ini ^ calamitous period. The country grew 

more wealthy : the law was, on the whole, better 
; the power of parliament more complete 
and effectual than in preceding times. But 
Henry’s weakness of understanding, becoming 
evident as he reached manhood, rendered his 
reign a perpetual minority. His marriage with a 
princess of strong mind, but ambitious and vindic- 
tive, rather tended to weaken the government, and 
to accelerate his downfall; a certain reverence 
that had been paid to the gentleness of the king’s 
disposition being overcome by her unpopularity. 
By degrees Henry’s natural feebleness degene- 
rated almost into fatuity; and this unhappy con- 
dition seems to have overtaken him, nearly about 
the time when it became an arduous task to with- 
stand the assault in preparation against his govern- 
ment. This may properly introduce a great con- 
stitutional subject, to which some peculiar cir- 
cumstances of our own age have imperiously di- 
rected the consideration of parliament. Though 
the proceedings of 1788 and 1810 arc undoubtedly 
precedents of far more authority than any that 
can be derived from our ancient history, yet as 
the seal of the legislature has not yet been set 
upon this controversy, it is not perhaps altogether 
beyond the possibility of future discussion ; and at 
least it cannot be uninteresting to look back on 
those parallel or analogous cases, by which the 
deliberations of parliament upon the question of 
regency were guided. 
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While the kings of England retained their con- c u a p. 
tinental dominions, and were engaged in the wars 
to which those gave birth, they were of course 
frequently absent from this country. U])on such 
occasions, the administration seems at first to have Historical 
devolved officially on the iusticiary, as chief ser- 

regencies ; 

vant of the crown. But Henry 111. began the 
practice of appointing lieutenants, or guardians of 
the realm (custodes regni), as they were more during the 
usually termed, by way of temporary substitutes, our kings in 
They were usually nominated by the king with- 
out consent of parliament ; and their office carried 
with it the right of exercising all the prerogatives 
of the crown. It was of course determined by the 
king’s return ; and a distinct statute was necessary 
in the reign of Henry V., to provide that a parlia- 
ment called by the guardian of the realm during 
the king’s absence should not be dissolved by 
that event.'^ The most remarkable circumstance 
attending those lieutenancies was that they were 
sometimes conferred on the heir apparent during 
his infancy. The Black Prince, then duke of 
Cornwall, was left guardian of the realm in 1339, 
when he was but ten years old and Richard his 
son, when still younger, in 1372, during Edward 
Hl.’s last expedition into France.:!; 

These do not however bear a very close analogy 
to regencies in the stricter sense, or substitutions 
during the natural incapacity of the sovereign. 

^ 8 II. V. c. 1. appointed to open Rot. 

This prince having been sent Pari. 13 E. III. vol. ii. ]>. 107. 
to Antwerp, six commissioners were X Rymer, t. vi. p. 7*18. 
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PART ]1I. 

.ENGLISIJ 

CONST. 

At the ac- 
cession of 
Henry HI. ; 


of Edward 

P; 


of Edward 
III.j 


Of such there had been several instances, before 
it became necessary to supply the deficiency 
arising from Henry’s derangement. 1. At the 
death of John, William carl of Pembroke assumed 
the title of rector regis ct regni, with the consent 
of the loyal barons who had just proclaimed the 
young king, and probably conducted the govern- 
ment in a great measure by their advice.^ But 
the circumstances were too critical, and the time 
is too remote, to give this precedent any material 
weight. 2. Edward 1. being in Sicily at his fa- 
ther’s death, the nobility met at the Temple church, 
as we are informed by a contemporary writer, and, 
after making a new great seal, appointed the arch- 
bishop of York, Edward earl of Cornwall, and 
the earl ofGlocestcr, to be ministers and guardians 
of the realm; who accordingly conducted the ad- 
ministration in the king’s name until his return. f 
It is here observable, that the carl of Cornwall, 
though nearest prince of the blood, was not sup- 
posed to enjoy any superior title to the regency, 
wherein he was associated with two other nobles. 
But while the crown itself was hardly acknow- 
ledged to be unquestionably hereditary, it would 
be strange if any notion of such a right to the 
regency had been entertained. 3. At the acces- 
sion of Edward III., then fourteen years old, the 
parliament, which was immediately summoned, 
nominated four bishops, four earls, ar six barons 


* Matt. Paris, p. 243. dy’s History of England, vol. ii. 

t Matt. Westmonast. ap. Bra- p. 1. 
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as a standing council, at the head of which the chap. 
earl of Lancaster seems to have been placed, to 
advise the king in all business of government. It 
was an article in the charge of treason, or, as 
was then styled, of accroaching royal power, 
against Mortimer, that he intermeddled in the 
king’s household without the assent of this coun- 
cil.'* They may be deemed therefore a sort of 
parliamentary regency, though the duration of 
their functions does not seem to be defined. 

4. The proceedings at the commencement of the ofiuchard 
next reign are more worthy of attention. Edward 
HI. dying June 21, 1377, the keepers of the 
great seal next day, in absence of the chan- 
cellor beyond sea, gave it into the young king’s 
hands before his council. He immediately de- 
livered it to the duke of Lancaster, and the duke 
to Sir Nicholas Bonde for safe custody. Four 
days afterwards, the king in council delivered the 
seal to the bishop of St. Davids, who affixed it the 
same day to divers letters patent. | Richard was 
at this time ten years and six months old ; an age 
certainly very unfit for the personal execution 
of sovereign authority. Yet he was supposed 
capable of reigning without the aid of a regency. 

This might be in virtue of a sort of magic as- 
cribed by lawyers to the great seal, the possession 
of which bars all further inquiry, and renders any 
government legal. The practice of modern times, 
requiring the constant exercise of the sign manual, 

* Rot. Pari. vol. ii. p. 52. 

T 2 


t Rymor, t. vii. p. 171. 
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CHAP, has made a public confession of incapacity neces- 

PART^ii many cases, where it might have been 

concealed or overlooked in earlier periods of the 
constitution. But, though no one was invested 
with the office of regent, a council of twelve was 
named by the prelates and peers at the king’s 
coronation, July 16, 1377, without whose concur- 
rence no public measure was to be carried into 
effect. I have mentioned in another place the 
modifications introduced from time to time by 
parliament, which might itself be deemed a great 
council of regency during the first years of 
Richard. 

of Henry iustancc is at the accession of 

Henry VI. This prince was but nine months old 
at his father’s death ; and whether from a more 
evident incapacity for the conduct of govern- 
ment in his case than in that of Richard II., 
or from the progress of constitutional principles 
in the forty years elapsed since the latter’s acces- 
sion, far more regularity and deliberation were 
shewn in supplying the defect in the execu- 
tive authority. Upon the news arriving that 
Henry V. was dead, several lords spiritual and 
temporal assembled, on account of the imminent 
necessity, in order to preserve peace, and pro- 
vide for the exercise of offices appertaining to 
the king. These peers accordingly issued com- 
missions to judges, sheriffs, escheators and others 
for various purposes, and writs for a new par- 
liament. This was opened by commission under 
the great seal directed to the duke of Glocester, 
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in the usual form, and with the king’s teste.* chap. 
Some ordinances were made in this parliament bv ^ 

j 1 1 ^ p Ain III. 

tne duke ot (jrlocester as commissioner, and some 
in the king’s name. The acts of the peers who 
nad taken on themselves the administration, and 
summoned parliament were confirmed. On the 
twenty-seventh day of its session, it is entered 
upon the roll, that the king, “ considering his 
tender age, and inability to direct in person the 
concerns of his realm, by assent of lords and 
commons, appoints the duke of Bedford, or, in his 
absence beyond sea, the duke of Glocester, to be 
protector and defender of the kingdom and Eng- 
lish church, and the kings chief counsellor.’' 

Letters patent were made out to this effect : the 
appointment being however expressly during the 
king’s jdeasure. Sixteen counsellors were named 
in parliament to assist the protector in his ad- 
ministration; and their concurrence was made 
necessary to the removal and appointment of 
officers, except some inferior patronage specifically 
reserved to the protector. In all important busi- 
ness that should pass by order of council, the 
whole, or major part, were to be present; ‘‘but if 
it were such matter that the king hath been ac- 
customed to be counselled of, that then the said 
lords proceed not therein without the advice of 
my lords of Bedford or Glocester.” !' A few more 
counsellors were added by the next parliament. 


Rot. Pari. vol. iv. p. 169. 


t p. J74. 176. 
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CHAP, and divers regulations established for their ob- 
vni. 

PART III. 

This arrangement was in contravention of the 
^^Q^^.J.^Mate king’s testament which had conferred the re- 
gency on the duke of Glocester, in exclusion of 
his elder brother. But the nature and spirit of 
these proceedings will be better understood by a 
remarkable passage in a roll of a later parliament; 
where the house of lords, in answer to a request of 
Glocester, that he might know what authority he 
possessed as protector, remind him that in the first 
parliament of the king,-|‘ “ ye desired to have had 
ye governaunce of yis land; affermyng yat hit 
belonged unto you of rygzt, as well by ye mene 
of your birth, as by ye laste wylle of ye kyrig yat 
was your broyer, whome God assoile; alleggyng 
for you such groundes and motyves as it was yoiight 
to your discretion made for your intent; where- 
upon, the lords spiritual and temporal assembled 
there in parliament, among which were there my 
lordes your uncles, the bishop of Winchester that 
now liveth, and the duke of Exeter, and your 


cousin the earl of March that be gone to fiod, and 
of Warwick, and other in great number that now 
live, had great and long deliberation and advice, 
searched precedents of the governail of the land in 


• Kol. Pari. vol. iv. p. 201. 

-)- I follow the orthography of 
the roll, which I hope will not bo 
inconvenient to the reader. Why 
this orthograjihy, from obsolete 
and difticLilt, so frequently becomes 
almost modern, as will appear in 
the course of these extracts, 1 can- 


not coiijectiiro. Tlie usual irregu- 
larity of ancient spelling is hardly 
sufticient to account for such va- 
riations; but if there be any 
error, it belongs to the superin- 
lendants of that publication, and 
is not mine. 
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time and case semhlable, when kings of this land cii ai\ 
have been tender of age, took also information of 
the laws of the land, of such persons as be notably v-^ 
learned therein, and finally found your said desire 
not caused nor grounded in precedent, nor in tlie 
law of the land ; the which the king that dead is, 
in his life nor might by his last will nor otherwise 
altre, change, nor abroge, without the assent of 
the three estates, nor commit or grant to any per- 
son governance or rule of this land longer than he 
lived ; but on that other behalf, the said lords 
found your said desire not according with the laws 
of this land, and against the right and fredome of 
the estates of the same land. Howe were it, that 
it be not thought, that any such thing wittingly 
proceeded of your intent; and nevertheless to 
keep peace and tranquillity, and to the intent to 
ease and appease you, it was advised and ai)))ointed 
by authority of the king, assenting the three estates 
of this land, that ye in absence of my lord your 
brother of Bedford, should be chief of the king’s 
council, and devised unto you a name different 
from other counsellors, not the name of tutor, 
lieutenant, governor, nor of regent, nor no name 
that should im])ort authority of governance of the 
land, but the name of protector and defensor, 
which importeth a personal duty of attendance to 
the actual defence of the land, as well against ene- 
mies outward, if case required, as against rebels 
inward, if any were, that God forbid ; granting 
you therewith certain power, the whicli is speci- 
fied and contained in an act of the said parliament, 
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CHAP, to endure as long as it liked the king. In the 
PART 111 intent of the said estates had been, 

that ye more power and authority should have had, 
should have been expressed therein ; to the 
which appointment, ordinance, and act, ye then 
agreed you as for your person, making neverthe* 
less protestation, that it was not your intent in 
any wise to deroge, or do prejudice unto my lord 
your brother of Bedford by your said agreement, 
as toward any right that he would pretend or 
claim in the governance of this land, and as to- 
ward any pre-eminence that you might have or 
belong unto you as chief of council, it is plainly 
declared in the said act and articles, subscribed by 
my said lord of Bedford, by yourself, and the 
other lords of the council. But as in parliament 
to which ye be called upon your faith and ligeance 
as duke of Glocester, as other lords be, and not 
otherwise, we know no power nor authority that 
ye have, other than ye as duke of Glocester should 
have, the king being in parliament, at years of 
mest discretion : We marvailing with all our hearts, 
that considering the open declaration of the autho- 
rity and power belonging to my lord of Bedford, 
and to you in his absence, and also to the king s 
council, subscribed purely and simply by my said 
lord of Bedford, and by you, that you should in any 
wise be stirred or moved not to content you there- 
with, or to pretend you any other ; N amely consider- 
ing that the king, blessed be our lord, is sith the 
time of the said power granted unto you, far gone 
ind grown in person, in wit and understanding, and 



DI KING THE MIDDLE AGES. 


281 


like with the grace of God to occupy his own chap. 
royal power within few years : And forasmuch m 
considering the things and causes abovesaid, and 
other many that long were to write, We lords 
aforesaid pray, exhort and require you, to content 
you with the power abovesaid and declared, of 
the which my lord your brother of Bedford, the 
king’s eldest uncle, contented him; and that ye 
none larger power desire, will, nor use ; giving 
you this that is aboven written for our answer to 
your foresaid demand, the which we will dwell 
and abide with, withouten variance or changing. 

Over this beseeching and praying you in our most 
humble and lowly wise, and also requiring you in 
the king’s name, that ye, according to the king’s 
commandment, contained in his writ sent unto 
you in that behalf, come to this his present par- 
liament, and intend to the good effect and speed 
of matters to be demesned and treted in the same, 
like as of right ye owe to do.”* 

It is evident, that this plain, or rather rude ad- 
dress to the duke of Glocester, was dictated by 
the prevalence of Cardinal Beaufort’s party in 
council and parliament. But the transactions in 
the former parliament are not unfairly represented ; 
and comparing them with the passage extracted 
above, we may perhaps be entitled to infer : 1 . That 
the king does not possess any constitutional pre- 
rogative of appointing a regent during the mino- 
rity of his successor ; and 2. That neither the heir 
presumptive, nor any other person, is entitled to 


Rot. Pari. G 11. VJ. \oI. iv. p. 32G. 
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CHAP, exercise the royal prerogative during the king’s 
PARISH by parity of reasoning, his infirmity,) 

'-•"v-w nor to any title that conveys them; the sole right 
^coNST^ determining the persons by w^liom, and fixing 
the limitations under which, the executive govern- 
ment shall be conducted in the king s name and 
behalf, devolving upon the great council of par- 
liament. 

The expression used in the lords’ address to the 
duke of Glocester relative to the young king, that 
he was far gone and grown in person, wit and 
understanding, was not thrown out in mere flat- 
tery. In two years the party hostile to Gloces- 
ter’s influence had gained ground enough to abro- 
gate his office of protector, leaving only the 
honorary title of chief counsellor.* For this the 
king’s coronation, at eight years of age, was 
thought a fair pretence; and undoubtedly the loss 
of that exceedingly limited authority which had 
been delegated to the protector could not have 
impaired the strength of government. This was 
conducted as before by a selfish and disunited 
council; but the king’s name was sufficient to 
legalize their measures, nor does any objection 
appear to have been made in parliament to such a 
mockery of the name of monarchy. 

Henry’s In the year 1454, the thirty-second of Henry’s 
^ingement. r^igPj his uuhappy malady, transmitted perhaps 
from his maternal grandfather, assumed so decided 
a character of derangement or imbecility, that par- 
liament could no longer conceal from itself the ne- 


8 H. \T. vol. iv. p. :m. 
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cessity of a more efficient ruler. This assembly, chap. 
which had been continued by successive proroga- 
tions for nearly a year, met at Westminster on the 
14th of February, when the session was opened by ^ 

the Duke of York, as king’s commissioner. Kemp, 
archbishop of Canterbury and chancellor of Eng- 
land, dying soon afterwards, it was judged proper 
to acquaint the king at Windsor by a deputation 
of twelve lords with this and other subjects con- 
cerning his government. In fact, perhaps, this 
was a pretext chosen in order to ascertain his real 
condition. These peers reported to the lords’ 
house, two days afterwards, that they had opened 
to his majesty the several articles of their message, 
but could get no answer ne sign for no prayer iie 
desire,” though they repeated their endeavours at 
three different interviews. This report, with the 
instruction on which it was founded, was, at their 
prayer, entered of record in parliament. Upon so Duke of 
authentic a testimony of their sovereign's infir- 
mity, the peers, adjourning two days for solemnity 
or deliberation, “elected and nominated Kichard 
duke of York to be protector and defender of the 
realm of England, during the king’s pleasure.” 

The duke, protesting his insufficiency, requested, 

“that in this present parliament, and hy authority 
thereof, it be enacted, that of yourself and of your 
ful and mere disposition, ye desire, name and call 
me to the said name and charge, and that of any 
presumption of myself, I take them not upon me, 
but only of the due and humble obeisance that I 
owe to do unto the king, our most dread and 
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CHAP, sovereign lord, and to you the peerage of this 
land, in whom bv the occasion of the infirmity of 

PAKT 111. '' 

our said sovereign lord restcth the exercise of his 
authority, whose noble commandments I am as 
ready to perform and obey, as any his liegeman 
alive, and that at such time as it shall please our 
blessed Creator to restore his most noble person to 
healthful disposition, it shall like you so to declare 
and notify to his good grace.” To this protesta- 
tion the lords answered, that for his and their 
discharge, an act of parliament should be made, 
conformably to that enacted in the king’s infancy, 
since they were compelled by an equal necessity 
again to chiise and name a protector and defender. 
And to the duke of York s request to be informed 
how far the power and authority of his charge 
should extend, they replied, that he should be 
chief of the king’s council, and “devised therefore 
to the said duke a name different from other coun- 
sellors, not the name of tutor, lieutenant, governor, 
nor of regent, nor no name that shall import au- 
thority of governance of the land ; but the said 
name of protector and defensor;” and so forth, 
according to the language of their former address 
to the duke of Glocester. An act was passed ac- 
cordingly, constituting the duke of York protector 
of the church and kingdom, and chief counsellor 
of the king during the latter’s pleasure; or until 
the prince of Wales should attain years of discre- 
tion, on whom the said dignity was immediately 
to devolve. The patronage of ceitain spiritual 
benefices was reserved to the protector, according 
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to the precedent of the kin<^s minority, which chap. 
parliament was resolved to follow in every parti- 

, . ^ PART ITT. 

cular.* V— 

It may be conjectured, by the provision made 
in favour of the prince of Wales, then only two 
years old, that the king’s condition was supposed 
to be beyond hope of restoration. But in about 
nine months, he recovered sufficient speech and 
recollection to supersede the duke of York’s pro- 
tectorate.! The succeeding transactions arc mat- 
ter of familiar, though not, perhaps, very perspi- 
cuous history. The king was a prisoner in his 
enemies’ hands after the affair at St. Albans,^ 
when parliament met in July 1455. In this ses- 
sion little was done, except renewing the strongest 
oaths of allegiance to Henry and his family. But 
the two houses meeting again after a prorogation 
to November 12, during which time the duke of 
York had strengthened his party, and was ap- 
pointed by commission the king’s lieutenant to 
open the parliament, a proposition was made by 
the commons, that whereas the king had deputed 


* Rot. Pari. vol. v. p. 241. 
t l^aston J^etters, vol. i. p. 81. 
Tlie proofs of sound mind niven in 
this lottrr arc not very decisive, 
but the wits of sovereigns are never 
weighed in golden scales. 

J This may seem an improper 
appellation for what is usually 
termed a battle, wherein 5000 
men are said to have fallen. Rut 
I rely here upon my faithful guide, 
the Pasion Letters, p. 100. one of 
which, written immediately after 


the engagement, says that only six 
score were killed. Surely this tes- 
timony outweighs a thousand ordi- 
nary chroniclers. And the nature 
of the action, which was a sudden 
attack on the town of St. Albans, 
without any pitched combat, nui- 
ders the larger number jm])rol)a- 
ble. Whethamstede, himself ahhol 
of St. Albans at the time, makes 
the duke of Vork’s army but 3000 
fighting men. p. 352. 
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CHAP, the duke of York as his commissioner to proceed 
PART ni parliament, it was thought by the com- 

mons, that if the king hereafter could not attend 
^coiIsT*^ to the protection of the country, an able person 
should be appointed protector, to whom they 
might have recourse for redress of injuries; espe- 
cially as great disturbances had lately arisen in 
the west through the feuds of the earl of Devon- 
shire and lord Jionvile.^' The archbishop of Can- 
terbury answered for the lords, that they would 
take into consideration what the commons had 
suggested. Two days afterwards, the latter ap- 
peared again with a request conveyed nearly in 
the same terms. Upon their leaving the chamber, 
the archbishop, who was also chancellor, moved 
the peers to answer what should be done in re- 
spect of the request of the commons; adding that 
“ it is understood, that they will not further pro- 
ceed in matters of parliament, to the time that 
they have answer to their desire and request.” 
This naturally ended in the re-appointment of the 
duke of York to his charge of protector. The 
commons indeed were determined to bear no de- 
lay. As if ignorant of what had been resolved in 
consequence of their second request, they urged 
it a third time, on the next day of meeting; and 
received for answer that ‘‘ the king our said sove- 
reign lord, by the advice and assent of his lords 
spiritual and temporal being in this present par- 
liament, had named and desired the duke of York 


See some account of these in Paston Letters, vol. i. p. 114 . 
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to be protector and defensor of this land.” it is chael 
worthy of notice that in these words, and indeed 
in eftect, as appears by the whole transaction, the 
house of ])eers assumed an exclusive right of 
chusing the protector, though in the act passed to 
ratify their election, the commons’ assent, as a 
matter of course, is introduced. The last year’s 
precedent was followed in the present instance, 
excepting a remarkable deviation; instead of the 
words ‘'during the king’s pleasure,” the duke 
was to hold his office “until he should be dis- 
charged of it by the lords in parliament.”* 

This extraordinary clause, and the slight alle- 
gations on which it was thought fit to substitute 
a vicegerent for the reigning monarch, are suffi- 
cient to prove, even if the common historians were 
silent, that whatever passed as to this second pro- 
tectorate of the duke of York was altogether of a 
revolutionary complexion. In the actual circum- 
stances of civil blood already spilled and the king 
in captivity, we may justly wonder that so much 
regard was shewn to the regular forms and prece- 
dents of the constitution. But the duke’s natural 
moderation will account for part of this, and the 
temper of the lords for much more. That assem- 
bly appears for the most part to have been faith- 
fully attached to the house of Lancaster. The 
partizans of Richard were found in the commons, 
and among the populace. Several months elapsed 
after the victory of St. Albans, before an attempt 


• Rot. Pari. vol. v. p. 284 — 290. 
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CHAP, was thus made to set aside a sovereign, not 
PART^in lal)Ouring, so far as we know, under any more 
notorious infirmity than before. It then origi- 
nated in the commons, and seems to have received 
but an unwilling consent from the upper house. 
Even in constituting the duke of York protector 
over the head of Henry, whom all men despaired 
of ever seeing in a state to face the dangers of 
such a season, the lords did not forget the rights 
of his son. By this latter instrument, as well as 
by that of the preceding year, the duke’s office 
was to cease upon the prince of Wales arriving at 
the age of discretion. 

Duke of But what had been long propagated in secret, 
daimtothe became familiar to the public ear; that the 

crown. of York laid claim to the throne. He was 

unquestionably heir general of the royal line, 
through his mother, Anne, daughter of Roger 
Mortimer earl of March, son of Philippa, daugh- 
ter of Lionel duke of Clarence, third son of Ed- 
ward 111. Roger Mortimer’s eldest son, Edmund, 
had been declared heir presumptive by Richard 
II.; but his infancy during the revolution that 
placed Henry IV. on the throne had caused his 
pretensions to be passed over in silence. The 
new king however was induced by a jealousy 
natural to his situation to detain the earl of March 
in custody. Henry V. restored his liberty ; and, 
though he had certainly connived for a while at 
the conspiracy planned by his brother-in-law the 
earl of Cambridge and Lord Scrop of Masham to 
place the crown on his liead, that magnanimous 
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prince gave him a free pardon, and never testified chap. 
any displeasure. The present duke of York was 
honoured by Henry VI. with the highest trusts in 
France and Ireland; such as Beaufort and Gloces- 
ter could never have dreamed of conferring on 
him, if his title to the crown had not been reckoned 
obsolete. It has been very pertinently remarked, 
that the crime perpetrated by Margaret and her 
counsellors in the death of the duke of Clocestcr 
was the destruction of the house of Lancaster.* 

From this time the duke of York, next lieir in 
presumption while the king was childless, might 
innocently contemplate the prospect of royalty; 
and when such ideas had long been passing 
through his mind, we may judge how reluctantly 
the birth of Prince Edward, nine years after 
Henry’s marriage, would be admitted to disturb 
them. The queen’s administration unpopular, 
careless of national interests, and partial to his in- 
veterate enemy, the duke of Somerset;! the king 
incapable of exciting fear or respect; himself con- 
scious of powerful alliances and universal favour; 
all these circumstances combined could hardly 
fail to nourish these opinions of hereditary right, 
which he must have imbibed from his infancy. 

The duke of Vork ])rescrved through the criti- 
cal season of rebellion such moderation and hu- 
manity, that we may yiardon him that bias in 
favour of his own pretensions, to which he bc- 


* Jfall, p. 210. we learn from an unef|uivo(‘al tes- 

f riie ill-will of York and the tiinony, a letter of that date in the 

queen began as early as 1449, as Paston collection, vol. i. p. 20. 

HI. 
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CHAP, came himself a victim. Margaret perhaps, by her 
paVt m violence in the Coventry parliament of 

1460, where the duke and all his adherents were 
*iitainted, left him not the choice of remaining a 
subject with impunity. But with us, who are to 
weigh these ancient factions in the balance of 
wisdom and justice there should be no hesitation 
in deciding that the house of Lancaster were 
lawful sovereigns of England. I am indeed as- 
tonished, that not only such historians as ('arte, 
who wrote undisguisedly upon a Jacobite system, 
but even menof justcr principles have been inad- 
vertent enough to mention the right of the house 
of York. If the original consent of the nation, 
if three descents of the crown, if repeated acts of 
parliament, if oaths of allegiance from the whole 
kingdom, and more particularly from those who 
now advanced a contrary pretension, if undis- 
turbed, unquestioned possession during sixty 
years, could not secure the reigning family 
against a mere defect in their genealogy, when 
were the people to expect tranquillity? Sceptres 
were committed, and governments were insti- 
tuted, for public protection and public hap])iness, 
not certainly for the benefit of riders, or for the 
security of particular dynasties. No prejudice 
has less in its favour, and none lias been more 
fatal to the peace of mankind, than that which 
regards a nation of subjects as a family’s private 
inheritance. For, as this opinion induces reigning 
princes and their courtiers to look on the people 
as made only to obey them, so when the tide of 
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events has swept them from their thrones, it be- ciiAi*. 
gets a fond hope of restoration, a sense of in- 
jury and of imprescriptible rights, which give the 
shew of justice to fresh disturbances of public 
order, and rebellions against established authority. 

Even in cases of unjust conquest, wdiich are far 
stronger than any domestic revolution, time heals 
the injury of wounded independence, the forced 
submission to a victorious enemy is changed into 
spontaneous allegiance to a sovereign, and the 
laws of God and nature enjoin the obedience that 
is challenged by reciprocal benefits. But far 
more does every national government, however 
violent in its origin, become legitimate, when uni- 
versally obeyed and justly exercised, the posses- 
sion drawing after it the right; not certainly that 
success can alter the moral character of actions, or 
privilege usurpation before the tribunal of human 
opinion, or in the pages of history, but that the 
recognition of a government by the people is the 
binding pledge of their allegiance so long as its 
corresponding duties are fulfilled.* And thus the 
law of England has been held to annex the sub- 
ject’s fidelity to the reigning, monarch, by what- 
ever title he may have ascended the throne, and 
whoever else may be its clainiant.l But the sta- 


• Upon this great question tlic 
fourth discourse in Sir Michael 
Poster’s Reports ought particularly 
to be read. Strange doctrines have 
been revived lately; and though 
not exactly referred to the consti- 
tution of this country', yet, as gene- 


ral principles, easily applicable to 
it; which, a century since, would 
have tended to shake the present 
family in the throne. 

t Hale’s Pleas of the crown, vol. 
i. p. 61. lOl.i^edit. 1736.) 
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CHAP, tuteof 11th ofHenry VII. c.l. has furnished anun- 
PARTiH commentary upon this principle; when, 

alluding to the condemnations and forfeitures by 
^eoNST^* which those alternate successes of the white and 
red roses had almost exhausted the noble blood of 
England, it enacts that no man for doing true 
and faithful service to the king for the time being, 
be convict or attaint of liigh treason, nor of other 
offences, by act of parliament or otherwise.’’ 
I’Varofthe Tliougli all classes of men and all parts of Eng- 
tiiarisand land wci’c dividcd into factions by this unhanpY 

Voikists. /> 1 1 * 1 

contest, yet the strength of the Yorkists lay in 
London and the neighbouring counties, and gene- 
rally among the middling and lower people. And 
this is what might naturally be expected. For 
notions of hereditary right take easy hold of the 
populace, who feel an honest sympathydsi: those 
whom they consider as injured; while iiieii of 
noble birth and high station have a keener sense 
of personal duty to their sovereign, and of the base- 
ness of deserting their allegiance. Notwithstand- 
ing the wide-spreading influence of the Nevils, 
most of the nobility were well affected to the 
reigning dynasty. We have seen how reluctantly 
they acquiesced in the second protectorate of the 
duke of York, after the battle of St. Albans. 
Thirty-two temporal peers took an oath of fealty 
to Henry and his issue in the Coventry parliament 
of 1400, which attainted the duke of York and 
the earls of Warwick and Salisbury.^ And, in 

* liOl P:iil. Aol V. [). ; 3 .) 1 . 
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the memorable circumstances of the duke’s claim chap. 
personally made in parliament, it seems manifest, 
that the lords complied not only with hesitation, 
but unwillingness ; and in fact testified their 
respect and duty for Henry by confirming the 
crown to him during his life.* The rose of Lan- 
caster blushed upon the banners of the Staffords, 
the Percies, the Veres, the Hollands, and the 
Courtneys. All these illustrious families lay 

crushed for a time under the ruins of their ])arty. 

But the course of ibrtune, which has too great a 
mastery over crowns and sceptres to be controuled 
by men s alfection, invested Edward IV. with a 
possession, which the general consent of the 
nation both sanctioned and secured. This was 
effected in no slight degree by the furious s])irit 
of Margaret, who began a system of extermination 
by acts of attainder, and execution of prisoners, 
that created abhorrence, though it did not prevent 
imitation. And the barbarities of her northern 
army, whom she led towards London after the 
battle of Wakefield, lost the Lancastrian cause its 
former friends,')' and might justly convince reflect- 


' Hot. Pail. ]). 375. This en- 
try ill th(‘ roll is hi^^hly interesting 
and important, it ought to lx? 
read in preference to any of our 
historians, llume, who drew from 
inferior sources, is not altogether 
ficcurate. Yet one remarkable cir- 
cumstance, told by Hall and other 
chroniclers, that the duke of York 
stood by the throne, as if to claim 
it, though omitted entirely in the 
roll, is corifiriiied by Whethani- 


stedc, abbot of St. Albans, who 
was probably then ])reseiit. (p.4d4. 
edit, llearnc.) This shews that 
we should only doubt and not re- 
ject, unless upon real giouiids of 
suspicion, tile assertions of se- 
condary writers. 

t Tlie abbey of St. Albans was 
stripped by the ouoon and her 
army after the second battle fought 
at that place, I'ch. 17, 1161; 
which changed Wliethamstcde the 
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PART 111. 

KNGLISJl 

CONST. 


Ethvavd IV. 


ing men, that it were better to risk the chances of 
a new dynasty, than trust the kingdom to an 
exasperated faction. 

A period of obscurity and confusion ensues, 
during which we have as little insight into consti- 
tutional as general history. There are no contem- 
porary chroniclers of any value, and the rolls of 
parliament, by whose light we have hitherto 
steered, become mere registers of private bills, or 
of petitions relating to commerce. The reign of 
Edward IV. is the first during which no statute 
was passed for the redress of grievances, or main- 
tenance of the subject s liberty. Nor is there, if 
I am correct, a single petition of this nature upon 
the roll. Whether it were that the commons had 
lost too much of their ancient courage to present 
any remonstrances, or that a wilful omission has 
vitiated the record, is hard to determine ; but we 
certainly must not imagine, that a government 
cemented with blood poured on the scaffold as 
well as in the field, under a passionate and unprin- 
cipled sovereign, would afford no scojie for the 
just animadversion of parliament.* The reign of 
Edward IV. was a reign of terror. One half 


abbot and historiographer froui a 
violent l.ancastrian into a Yorkist. 
His change of party is quite sud- 
den, and amusing enough. See 
too the Paston Letters, vol. i. p. 
* 206 . Yet the Paston family were 
originally Lancastrian, and return- 
ed to that side in 1470. 

** There are several instances of 
\i()lcncc and op]>ression apparent 


on the rolls during this reign, but 
not proceeding from the crown. 
One of a remarkable nature, vol. 
V. p. 173. was brought forward to 
throw an odium on the duke of 
Clarence, who had been concerned 
in it. Several passages indicate 
the character of the duke of Glo- 
cester. 
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of the noble families had been thinned by pro- chap. 
scription; and though generally restored in blood 
by the reversal of their attainders, a measure cer- 
tainly deserving of much approbation, were still 
under the eyes of vigilant and inveterate enemies. 

The opposite faction would be cautious how they 
resisted a king of their own creation, while the 
hopes of their adversaries were only dormant. 

And indeed, without relying on this supposition, 
it is commonly seen, that when temporary circum- 
stances have given a king the means of acting in 
disregard of his subjects' privileges, it is a very 
difficult undertaking for them to recover a liberty, 
which has no security so etfectual as habitual 
possession. 

Besides the severe proceedings against the Lan- 
castrian party, which might be extenuated by the 
common pretences, retaliation of similar proscrip- 
tions, security for the actual government, or 
just punishment of rebellion against a legitimate 
heir, there are several reputed instances oi vio- 
lence and barbarity in the reign of Edward IV., 
which have not such plausible excuses. Every 
one knows the common stories of the citizen who 
was attainted of treason for an idle speech that he 
would make his son heir to the crown, the house 
where he dwelt; and of Thomas Burdett, who 
wished the horns of his stag in the belly of him 
who had advised the king to shoot it. Of the 
former I can assert nothing, though I do not be- 
lieve it to be accurately reported. But certainly 
the accusation against Burdett, however ini- 
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C II A p. quitous, was not confined to these frivolous words ; 
pabthi indeed do not appear in his indictment,* or 

in a passage relative to his conviction in the roll 
parliament. Burdctt was a servant and friend 
of the duke of Clarence, and sacrificed as a pre- 
liminary victim. ft was an article of charge 
against Clarence that he had attempted to persuade 
the people that Thomas Burdett his servant, 
which was lawfully and truly attainted of treason, 
was wrongfully put to death. '’f There could in- 
deed be no more oppressive usage inflicted upon 
meaner persons, than this attainder of the duke of 
Clarence, an act for which a brother could not be 
pardoned, had he been guilty; and which deepens 
the shadow of a tyrannical age, if, as it seems, 
his offence toward Edward was but levity and 
rashness. 

But whatever acts of injustice we may attribute, 
from authority or conjecture, to Edward’s govern- 
ment, it was very far from being unpopular. His 
love of pleasure, his affability, his courage, and 
beauty, gave him a credit with his subjects, which 
he had no real virtues to challenge. This restored 
him to the throne, even against the prodigious 


^ See in Cro. Car. 120. the 
inclietiiient against Ihirdett for 
coinpas.sing llie king’s death, and 
for lliat purpose conspiring with 
Stacie and lilake to calculate his 
nativity and his son’s, ad scien- 
dum quando iidem rex et Ed- 
wardus ejus filius morientur ; Also 
for the same end dispersing divers 
I'liynrics and ballads de nuirtnura- 
tioniljus, seditionibus el prodiloriis 


excitationibiis, factas et fabricatas 
apud JJolbouni, to the intent that 
the peo])le might withdraw their 
love from the king and desert him, 
ac erga ipsum regern insurgerent, 
et guerram erga ipsum regein le- 
varent, ad finalem destructionera 
ipsorum regis ac domini principis, 
&c. 

t Hot. t’arl. vol. vi. p. 193. 



J^UIUNG THE MIDDLE AGES. 


297 


influence of Warwick, and compelled Henry VIL chap. 
to treat his memory with respect, and acknowledge p 
him as a lawful king,‘^‘ The latter years of his 
reign were ])assed in repose at home after scenes ♦ 
of unparallellcd convulsions, and in peace abroad, 


* The rolls ofTL'nry VTI.’s first 
piirliaincnl are full of an ahsuid 
confusion in thoniiht and laivj;uai^<-, 
which is rendered odious by tlie 
purposes to which it is ajiplied. 
Hoth Henry \ I. and Edward IV. 
are consideiod as lawful kind’s; 
excc])! in one instance, where Ahiii 
Cottcrell, iietitioinnjj for the revei- 
sal of his attainder, speaks of Ed- 
ward “late calk'd Iklward l\.’' 
(vol. vi. p. Hut tins is oidy 

the lan'piaiAC of a ])nvate Lancas- 
trian. And Henry \'l. passes for 
haviivjj been king; during in’s shoit 
restoration in 1470, when I'Mward 
had been nine years n|)on the 
throne, Eor the earlofOxfoid is 
said to have been attainted “ lor 
the true allegiance and service he 
owed and did to Henry \ f., at 
JJariKt fu'ld and otherwise. (p. 
C81.) 'Ellis might be reasonable 
enough on tlie true principle, that 
allegiance is due to a king (kfuclo: 
if indeed we could detcrinnic who 
w'as the king de facto on the morn- 
ing of the battle of Barnet. But 
this principle was not fairly recog- 
nized. Richard HI. is always 
called, “ in deed and not in right 
king of England.’’ Nor was this 
merely founded on Ins usurpation 
as against his nephew. I'or that 
unfortunate boy is little better 
treated, and in the act ot resump- 
tion, 1 H. VHI., while Edward J V. 
is styled “ late king,” appears only 
with the denoiniiiation of “ Kd- 


waid his son, late culletl Iklw'ard 
\ j>. 830. Who then was king 

after the death of Edward IV’.' 
And was his son really illcgitiinat'\ 
as an usurpin'; uncle jirelended ' 
Or (lid the cnnic of Richard, 
liiou'gh punished in him, eiinre to 
the henchl ol Ibmr) ( 'i'hese weie 
])Oints, which, like the file ol the 
young princes m the 'lower, Ik; 
chose to wrap in discreet sileiK'i;. 
But the first (paestion he seems to 
have answered in his own fivonr. 
Eor Biehard hims(;lf, I loward duke 
of ^'<nfol^., loid Io\eI, and some 
others, are attainted, (}>. 270.) for 
‘ tr.ntcrouslyiiite'.ding, compassing 
and imagining’ tlu' death of I b'nry; 
of couise before or at the battle ol 
Bosworlli ; and while his right, un- 
supported hy possession, could have 
rested only on an hei'i'ditary tith;, 
which It was an insult to tin; na- 
tion to prefer. These monstrous 
j)roee(^dings explain the necessity 
of that conservative statute to 
whicli 1 ha\(' alriaidy alliidcM, 
which jiassed in the eleventh year 
of his reign, and aflorded as much 
security for men following the 
plain iine of rallying rouml the 
standard of their country as mere 
law can offer. 'Tliere is some ex- 
traordinary reasoning upon this act 
in Carle’s History, vol. ii. p. 844. 
for the purpose of proving, that 
the adherents of George H. would 
not be jnotecled liy it on the re- 
storation of the true blood. 
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CHAP, after more than a century of expensive warfare. 

PART m demands of subsidy were therefore mo(ierate, 
and easily defrayed by a nation who were making 
*‘^P*d advances towards opulence. According to 
Sir John Fortescue, nearly one-fifth of the whole 
kingdom had come to the king’s hand by for- 
feiture, at some time or other since the commence- 
ment of his reign.* Many indeed of these lands 
had been restored, and others lavished away in 
grants, but the surplus revenue must still have 
been considerable. 

Edward IV. was the first who practised a new 
method of taking his subjects’ money’ without 
consent of parliament, under the plausible name 
of benevolences. These came in place of the still 
more plausible loans of former monarchs, and were 
principally levied on the wealthy traders. Though 
no complaint appears in the parliamentary records 
of his reign, which, as has been observed, complain 
of nothing, the illegality was undoubtedly felt and 
resented. In the remarkable address to Richard 
by that tumultuary meeting which invited him to 
assume the crown, we find, among general asser- 
tions of the state’s decay through misgovernment, 
the following strong passage ; “ For certainly we 
be determined rather to aventure and comraitte 
us to the perill of owre lyfs and jopardie of deth, 
than to lyve in such thraldome and bondage as we 
have lyved long tyme heretofore oppressed and 
injured by extortions and newe impositions, ayenst 

Difference of Absolute and Limited Monarchy, p. 83. 
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the lawesof God and man, and the libertie, old chap. 
policie, and lawes of this realnie, whereyn every 
Englishman is inherited.”* Accordingly in Richard 
III.’s only parliament, an act was passed, which, ^English 
after reciting in the strongest terms the grievances 
lately endured, abrogates and annuls for ever all 
exactions under the name of benevolence.t The 
liberties of this country were at least not directly 
impaired by the usurpation of Richard. But from 
an act so deeply tainted with moral guilt, as well 
as so violent in all its circumstances, no substantial 
benefit was likely to spring. Whatever difficulty 
there may be, and I confess it is not easy to be 
surmounted, in deciding upon the fate of Richard s 
nephews after they were irnmured in the Tower, 
the more public parts of the transaction bear 
unequivocal testimony to his ambitious usurpation. 

It would therefore be foreign to the purpose of 
this chapter to dwell upon his assumption of the 
regency, or upon the sort of election, however 
curious and remarkable, which gave a pretended 
authority to his usurpation of the throne. Neither 
of these has ever been alledged by any party in 
the way of constitutional precedent. 

At this epoch 1 terminate these inquiries into Conclusion, 
the English constitution ; a sketch very imperfect 
I fear and unsatisfactory, but which may at least 
answer the purpose of fixing the reader s attention 
on the principal objects, and of guiding him to the 
purest fountains of constitutional knowledge, 


Kot. I’ari. vol. vi. p. 24[. 


+ 1 R. III. c. 2. 
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CHAP. From the accession of the house of Tudor a new 
dated in our history ; far more 
prosperous in the diffusion of opulence, and the 
preservation of general order than the preceding, 
but less distinguished by the spirit of freedom and 
jealousy of tyrannical power. We have seen, 
through the twilight of our Anglo-Saxon records, 
a form of civil polity established by our ancestors, 
marked, like the kindred governments of the con- 
tinent, with aboriginal Teutonic features; bar- 
barous indeed, and insufiicient for the great ends 
of society, but capable and worthy of the improve- 
ment it has received, because actuated by a sound 
and vital spirit, the love of freedom and of justice. 
From these principles arose that venerable institu- 
tion, which none but a free and simple people 
could have conceived, trial by peers ; an institu- 
tion common in some degree to other nations, but 
which, more widely extended, more strictly re- 
tained, and better modified among ourselves, has 
become perhaps the first, certainly among the first, 
of our securities against arbitrary government. 
We have seen a foreign conqueror and his de- 
scendants trample almost alike upon the prostrate 
nation, and upon those who had been compa- 
nions of their victory, introduce the servitudes of 
feudal law with more than their usual rigour, and 
establish a large revenue by continual precedents 
upon a system of universal and prescriptive extor- 
tion. But the Norman and English races, each 
unfit to endure oppression, forgetting their animo- 
sities in a common interest, enforce by arms the 
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concession of a great charter of liberties. Privi- chap. 
leges, wrested from one faithless monarch, are pre- 
served with continual vigilance against the maclii- 
nations of another; the rij^hts of the people be- enolisii 

. 11- • . ^ ^ . •CONST. 

come more precise, and their spirit more magnani- 
mous during the long reign of Henry III. With 
greater ambition and greater abilities than his 
father, Edward I. attempts in vain to govern in an 
arbitrary manner-, and has the mortification of 
seeing his prerogative fettered by still more impor- 
tant limitations. The great council of the nation 
is opened to the representatives of the commons. 

They proceed by slow and cautious steps to re- 
monstrate against jiublic grievances, to check tlie 
abuses of aebninistration, and sometimes to chastise 
public delinquency in the officers of the crown. 

A number of remedial provisions are added to the 
statutes; every Englishman learns to rememlicr 
that he is the citizen of a free state, and to claim 
the common law as his birthright, even though the 
violence of power should interrupt its enjoyment. 

It were a strange misrepresentation of history to 
assert, that the constitution had attained anything 
like a perfect state in the fifteenth century; but I 
know not whether there are any essential privi- 
leges of our countrymen, any furidamental secu- 
rities against arbitrary power, so far as they de- 
pend upon positive institution, which may not be 
traced to the time when the house of Plantagenet 
filled the English throne. 



CHAPTER IX. 


ON THE STATE OF SOCIETY IN EUROPE DURING 
THE MIDDLE AGES. 


PART I. 

Introduction— Decline of Literature in the latter i^eriod of the Ro- 
man Empire— Its Causes—Corruption of the Lattn Language — 
Means hij which it was effected— Formation of new Languages — 
General Ignorance of the Dark Ages— Scarcity of Books — 
Causes that prevented the total extinction of Learning— Preva- 
lence of Superstition and Fanatic'um — General Corruption of 
Religion — Monasteries — their Effects— Pilgrimages— Love of 
Field Sports— State of AgricuU^re — of Internal and Foreign 
Trade down to the End of the Eleventh Century — Improvement 
of Europe dated from that Age. 

c II A ?. It has been the object of every preceding chapter 
of this work, either to trace the civil revolutions 

PART I. « , . • 1 r 1 • 1 11 

of states during the period of the middle ages, or 
sociFJT hivestigate, with rather more minute attention, 
their political institutions. There remains a large 
tract to be explored, if we would complete the 
circle of historical information, and give to our 
knowledge that copiousness and clear perception, 
which arise from comprehending a subject under 
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numerous relations. The philosophy of history chap. 
embraces far more than the wars and treaties, the 

' PAIil’ I 

factions and cabals of common political narration ; 
it extends to whatever illustrates the character of 
the human species in a particular period, to their 
reasoning's and sentiments, their arts and industry. 

Nor is this comprehensive survey merely interest- 
ing to the speculative philosopher; without it, the 
statesman would form very erroneous estimates of 
events, and find himself constantly misled in any 
analogical application of them to present circum- 
stances. Nor is it an uncommon source of error 
to neglect the general signs of the times, and to 
deduce a prognostic from some partial coincidence 
with past events, where a more enlarged compari- 
son of all the facts that ought to enter into the com- 
bination would destroy the whole parallel. The 
philosophical student, however, will not follow the 
antiquary into his minute details; and though it is 
hard to say what may not supply matter for a 
reflecting mind, there is always some danger of 
losing sight nf grand objects in historical disqui- 
sition, by too laborious a research into trifles. I 
may possibly be thought to furnish, in some in- 
stances, an example of the error 1 condemn. But 
in the choice and disposition of topics to which 
the present chapter relates, some have been 
omitted on account of their comparative insignifi- 
cance, and others on account of their want of 
connexion with the leading subject. Even of 
those treated I can only undertake to give a tran- 
sient view; and must bespeak the reader’s can- 
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CHAP, dour to remember, that passages which, sepa- 
PAiri I taken, may often appear superficial, are 

but parts of the context of a single chapter, as the 
sociFi^! chapter itself is of an entire work. 

The Middle Ages, according to the division I 
have adopted, comprize about one thousand years, 
from the invasion of I^rance by Clovis to that of 
Naples by Charles VIII. This period, considered 
as to the state of society, has been esteemed dark 
through ignorance, and barbarous through poverty 
and want of refinement. And although this cha- 
racter is much less applicable to the two last cen- 
turies of the period, than to those which ])rcceded 
its commencement, yet we cannot expect to feel 
in respect of ages at best im])erfectly civilized 
and slowly progressive, that interest which at- 
tends a more perfect development of human capa- 
cities, and more brilliant advances in improve- 
ment, The first moiety indeed of these ten ages 
is almost absolutely barren, and presents little 
but a catalogue of evils. The subversion of the 
Roman empire, and devastation of '^.s provinces 
by barbarous nations, either immediately pre- 
ceded, or were coincident with the commence- 
ment of the middle period. We begin in darkness 
and calamity; and though the shadows grow 
fainter as we advance, yet we are to break off’ our 
pursuit as the morning breathes upon us, and the 
twilight reddens into the lustre of day. 

Decline of No circumstaiice is so prominent on the first 

learning in r* • i i t • r 

Eornanem- survcy ot socicty duriiig tlic earlier centuries of 
this period as the depth of ignorance in which it 
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was immersed ; and as from this, more than any chap 
single cause, the moral and social evils which those ^ 
ages experienced appear to have been derived and 
perpetuated, it deserves to occupy the first place 
in the arrangement of our present subject. We 
must not altogether ascribe the ruin of literature 
to the barbarian destroyers of the Roman empire. 

So gradual and, apparently, so irretrievable a dc- 
cay had long before spread over all liberal studies, 
that it is impossible to pronounce whether they 
would not have been almost equally extinguished, 
if the august throne of the Cccsars had been left to 
moulder by its intrinsic weakness. Under the 
paternal sovereignty of Marcus Aurelius, the ap- 
proaching declension of learning might be scarcely 
perceptible to an incurious observer. There was 
much indeed to distinguish his times from those 
of Augustus; much lost in originality of genius, 
ill correctness of taste, in the masterly conception 
and consummate finish of art, in purity of the 
Latin, and even of the Greek language. But 1 
there were men who made the age famous, grave 
lawyers, judicious historians, wise philosophers; 
the name of learning was honourable, its profes- 
•sors were encouraged; and along the vast surface 
of the Roman emjiire there was perhaps a greater 
number, whose minds were cultivated by intellec- 
tual discipline, than under the more brilliant reign 
of the first emperor. 

It is not, I think, very easy to give a perfectly its causes, 
satisfactory solution of the rapid downfall of 
literature between the ages of Antonine and of 
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CHAP. Diocletian. Perhaps the prosperous condition of 
PAifii empire from Trajan to Marcus Aurelius, and 
N-i-s-w the patronage which those good princes bestowed 
sociEn^ on letters, gave an artificial health to them for a 
moment, and suspended the operation of a disease 
which had already begun to undermine their 
vigour. Perhaps the intellectual energies of man- 
kind can never remain stationary; and a nation 
that ceases to produce original and inventive 
minds, born to advance the landmarks of know- 
ledge or skill, will recede from step to step, till it 
loses even the secondary merits of imitation and 
industry. During the third century, not only 
there were no great writers, but even few names 
of indifferent writers have been recovered by the 
diligence of modern inquiry.*' Law neglected, 
philosophy perverted till it became contemptible, 
history nearly silent, the latin tongue growing 
rapidly barbarous, poetry rarely and feebly at- 
tempted, art more and more vitiated; such were 
the symptoms by w^hich the age previous to Con- 
stantine announced the oeoline of human intel- 
lect. If we cannot fully account for this un- 
happy change, as I have observed, we must, how- 
ever, assign much weight to the degradation of 
Rome and Italy in the system of Severus and his 
successors, to the admission of barbarians into the 


The authors of Ilistoire Lit- thority; two of whom are now 
t^raire de la France, t. i. can only lost. In the preceding century 

find three writers of Gaul, no in- the number was considerably 

considerable part of the Roman greater, 
empire, mentioned upon any au- 
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military and even civil dignities of the empire, to; chap. 
the discouraging influence of provincial and illite- 
rate sovereigns, and to the calamities which fol- 
lowed for half a century the first invasion of thel^'^™^'^*' 
Goths and the defeat of Decitis. To this sickly^ 
condition of literature the fourth century supplied 
no permanent remedy, ff under the house of 
Constantine the Roman world suffered rather less 
from civil warfare or barbarous invasions, than 
in the preceding age, yet every other cause of 
decline just enumerated prevailed with aggravated 
force; and the fourth century set in storms, suf- 
ficiently destructive in themselves, and ominous 
of those calamities which humbled the majesty of 
Rome at the commencement of the ensuing 
period, and overwhelmed the western empire in 
absolute and final ruin before its termination. 

The diftusion of literature is perfectly distin- 
guishable from its advancement, and whatever 
obscurity we may find in explaining the variations 
of the one, there are a few simple causes which 
seem to account for the other. Knowledge will 
be spread over the surface of a nation in propor- 
tion to the facilities of education, to the free cir- 
culation of books, to the emoluments and distinc- 
tions which literary attainments are found to 
produce, and still more to the reward which they 
meet in the general respect and applause of 
society. This cheering incitement, the genial 
sunshine of approbation, has at all times pro- 
moted the cultivation of literature in small repub- 
lics, rather than large empires, and in cities com- 
x2 
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cj[ AP. pared with the country. If these are the sources 
p VRT I nourish literature, we should naturally ex- 

pcct that they must have become scanty or dry, 
when learning' languishes or expires. Accordingly 
in the later ages of the Roman empire, a general 
indifference towards the cultivation of letters be- 
came the characteristic of its inhabitants. Laws 
were indeed enacted by Constantine, Julian, Theo- 
dosius, and other emperors, for the encouragement 
of learned men and the promotion of liberal edu- 
cation. But these laws, which would not perhaps 
have been thought necessary in better times, were 
unavailing to counteract the lethargy of ignorance 
in which even the native citizens of the empire 
were contented to repose. This alienation of men 
from their national literature may doubtless be 
imputed, in some measure, to its own demerits. A 
jargon of mystical philosophy, half fanaticism and 
lialf imposture, a barren and inflated eloquence, 
a frivolous philology, were not among those charms 
of wisdom, by which man is to be diverted from 
pleasure or aroused from indolence. 

In this temper of the public mind, there was 
little probability that new compositions of excel- 
lence would be produced, and much doubt whe- 
ther the old would be preserved. Since the inven- 
tion of printing, the absolute extinction of any 
considerable work seems a danger too improbable 
for apprehension. The press pours forth in a few 
days a thousand volumes, which scattered, like 
seed in the air, over the republic of Europe, could 
hardly be destroyed without the extirpation of its 
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inhabitants. But in the times of antiquity, ma- chap. 
nuscripts were copied with cost, labour, and delay ; ^ 

and if the diffusion of knowledge be measured by 
the multiplication of books, no unfair standard, 
the most golden ages of ancient learning could 
never bear the least cornparison with tlie three 
last centuries. The destruction of a few libraries 
by accidental fire, the desolation of a few pro- 
vinces by unsparing and illiterate barbarians, 
might annihilate every vestige of an author, or 
leave a few scattered copies, which, from the 
public indifference, there was no inducement to 
multiply, exposed to similar casualties in suc- 
ceeding times. 

We are warranted by good authorities to assign, 
as a collateral cause of this irretrievable revolution, 
the neglect of heathen literature by the Christian 
church. I am not versed enough in ecclesiastical 
writers to estimate the degree of this neglect; nor 
am I disposed to deny that the mischief was be- 
yond recovery before the accession of Constan- 
tine. From the primitive ages, however, it seems 
that a dislike of pagan learning was pretty general 
among Christians. Many of the fathers un- 
doubtedly were accomplished in liberal studies, 
and we are indebted to them for valuable frag- 
ments of authors whom we have lost. But the 
literary character of the church is not to be mea-^ 
sured by that of its more illustrious leaders. Pro- 
scribed and persecuted, the early Christians had 
not perhaps access to the public schools, nor incli- 
nation to studies which seemed, very excusably, . 
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CHAP, uncongenial to the character of their profession. 
PAirr I prejudices however survived the establish- 

inent of Christianity. The fourth council of 
sociEiA Carthage in 398 prohil)ited the reading of secular 
books by bishops. Jerome plainly condemns the 
study of them, except for pious ends. All physi- 
cal science, especially, was held in avowed con- 
tempt, as inconsistent with revealed truths. Nor 
do there appear to have been any canons made in 
favour of learning, or any restriction on the ordi- 
nation of persons absolutely illiterate.'^ There 
was, indeed, abundance of what is called theolo- 
gical learning displayed in the controversies of the 
fourth and fifth centuries. And those who admire 
such disputations may consider the principal 
champions in them as contributing to the glory, or 
at least retarding the decline of literature. But I 
believe rather that polemical disputes will be found 
not only to corrupt the genuine spirit of religion, 
but to degrade and contract the faculties. What 
keenness and subtlety these may sometimes ac- 
quire by such exercise is more like that worldly 
shrewdness we see in men whose trade it is to out- 
wit their neighbours, than the clear and calm dis- 
crimination of philosophy. However this may be, 
it cannot be doubted that the controversies agitated 
in the church during these two centuries must have 


* JUoslieim, Cent. 4. Tirabos- the geiieiiil couiigils of Ephesus 
chi endeavours to elevate higher and C'haleedoti could not write 

the learning ofthe early Christians, their names. Remarks on Eccle- 

l. ii. ]). ;^28. Jortiii, however, as- siast. Hist. vol. ii. p. 417. 
serts that many of tlie bisho])s in 
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diverted studious minds from profane literature, chap. 
and narrowed more and more the circle of that ^ 
knowledge which they were desirous to attain. v— 

The torrent of irrational superstitions which 
carried all before it in the fifth century, and the 
progress of ascetic enthusiasm, had an infiuence 
still more decidedly inimical to learning. I can- 
not indeed conceive any state of society more ad- 
verse to the intellectual improvement of mankind, 
than one which admitted of no middle line be- 
tween gross dissoluteness and fanatical mortifica- 
tion. An equable tone of public morals, social 
and humane, verging neitlier to voluptuousness 
nor austerity, seems the most adapted to genius, 
or at least to letters, as it is to individual comfort 
and national prosperity. After the introduction 
of monkery and its unsocial theory of duties, 
the serious and reflecting part of mankind, on 
whom science most relies, were turned to habits 
which, in the most favourable view, could not 
quicken the intellectual energies; and it might be 
a difficult question, whether the cultivators and 
admirers of useful literature were less likely to be 
found among the profligate, citizens of Kome and 
their barbarian conquerors, or the melancholy re- 
cluses of the wilderness. 

Such therefore was the state of learning before 
the subversion of the Western Empire. And we 
may form some notion how little probability there 
was of its producing any excellent fruits, even if 
that revolution had never occurred, by considering 
what took place in Greece during the subsequent 
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CHAP, ages; where, although there was some attention 
path' j preserve the best monuments of anti- 

quity, and diligence in compiling from them, yet 
SOCIETY one original writer of any superior merit arose, 
and learning, though plunged but for a short 
period into mere darkness, may be said to have 
languished in a middle region of twilight for the 
greater part of a thousand years. 

But not to delay ourselves in this speculation, 
the final settlement of barbarous nations in Gaul, 
Spain, and Italy consummated the ruin of litera- 
ture. Their first irruptions were uniformly at- 
tended with devastation; and if some of the 
Gothic kings, after their establishment, proved 
humane and civilized sovereigns, yet the nation 
gloried in its original rudeness, and viewed 
with no unreasonalde disdain arts which had nei- 
ther preserved their cultivators from corruption, 
nor raised them from servitude. Theodoric, the 
. most famous of the Ostrogoth kings in Italy, could 
not write his name, and is said to have restrained 
his countrymen from attending those schools of 
learning, by which he, or rather perhaps his mi- 
nister Cassiodorus, endeavoured to revive the 
studies of his Italian subjects. Scarcely one of 
the barbarians, so long as they continued uncon- 
fused with the native inhabitants, acquired the 
slightest tincture of letters; and the praise of 
equal ignorance was soon aspired to and attained 
by the entire mass of the Roman laity. They, 
however, could hardly have divested themselves 
so completely of all acquaintance with even the 
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elements of learning, if the language, in which chap. 
books were written, had not ceased to be their , 
natural dialect. This remarkable change in tlic 
speech of France, Spain and Italy, is most inti- 
mately connected witli the extinction of learning; 
and there is enough of obscurity, as welt as of 
interest, in the subject, to deserve some discus- 
sion. 


It IS obvious, on the most cursory view of the corni])iinu 
French and Spanish languages, that they, as well 
as the Italian, arc derived from one common 
source, the Latin. That must therefore have been 
at some period, and certainty not since the esta- 
blishment of the barbarous nations in Sjiain and 
Gaul, substituted in ordinary use for the original 
dialects of those countries, which are generally 
supposed to have been Celtic, not essentially dif- 
fering from that which is spoken in Wales and 
Ireland. Rome, says Augustin, imposed not only 
her yoke, but her language upon conquered 
nations. The success of such an attempt is in- 
deed very remarkable. Though it is the natural 
effect of conquest, or even of commercial inter- 
course, to ingraft fresh words and foreign idioms 
on the stock of the original language, yet the 
entire disuse of the latter, and adoption of one 
radically different, scarcely takcsplacein the lapse 
of a far longer period than that of the Roman 
dominion in Gaul. Thus, in part of Britany, the 
people speak a language whieh has perhaps sus- 
tained no essential alteration from the revolution 
of two thousand years; and we know how steadily 
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CHAP, another Celtic dialect has kept its ground in Wales 
PA^Ti English laws and government, 

V— and the long line of contiguous frontier which 
socim'^^ brings the natives of that principality into contact 
with Englishmen. Nor did the Romans ever 
establish their language, 1 know not whether they 
wished to do so, in this island, as we perceive by 
that stubborn British tongue which has survived 
two conquests.^ 

In Gaul and in Spain, however, they did suc- 
ceed, as tlie present state of the Frciudi and penin- 
sular languages renders undeniable, though by 
gradual changes, and not, as the Benedictine 
authors of the Ilistoire LittfTairc de la France 
seem to imagine, by a sudden and arbitrary inno- 
vation. f This is neither possible in itself, nor 
agreeable to the testimony of Irenacus, bishop of 
Lyons at the end of the second century, who 
laments the necessity of learning Celtic. J But, 
although the inhabitants of these provinces came 


• Gibbon roundly asserts, that 
“the language of \^irgil and Cice- 
ro, though with some inevitable 
mixture of corruption, was so uni- 
versally adopted in Africa, Spain, 
Gaul, Great liritain, and J’anno- 
nia, that the faint traces of the 
Punic or Celtic idioms were pre- 
served only in the mountains, or 
among the peasants.’' Decline and 
Pall. vol. i. p. GO. (Bvo. edit.) Por 
Britain he quotes Tacitus’s Life of 
Agricola as his voucher. But the 
only passage in this work that gives 
the least colour to Gibbon’s asser- 
tion, is one in which Agricola is 
.said to have encouraged the chil- 


dren nf British chieftains to ac- 
quire a taste for liberal .studies, 
and to h.ive sueceeded so much by 
judiriou.s commendation of their 
abilities, ut (|ui modo linguam 
Romanani abnuebaiit, eloquen- 
tiam concupi.sccrcnt. (c. 21.) This, 
it is sufficiently obvious, is very 
different from the national adop- 
tion of Latin as a mother tongue, 
t t. vii. preface, 
jit appears, by a passage quoted 
from the digest by M. Bonamy, 
Mem. de I’Acad. des Inscriptions, 
t. xxiv. p. 5B9. that Celtic was 
spoken in Gaul, or at least parts 
of it, as well as Punic in Africa. 
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at length to make use of Latin so completely as chap. 
their mother-tongue, that few vestiges of their 
original Celtic could perhaps be discovered in 
their common speech, it docs not follow that they Iqcietv 
spoke with the pure pronunciation of Italians, far 
less with that conformity to the written sounds, 
which we assume to be essential to the expression 
of Latin words. 

It appears to be taken for granted, that the Ancient 
Romans pronounced their language as wc do at 
present, so far at least as the enunciation ol‘ all 
the consonants, however we may admit our devia- 
tions from the classical standard, in propriety of 
sounds, and in measure of time. Yet the example 
of our own language, and of French, might shew 
us that orthograj)hy may become a very inadequate 
representative of pronunciation. It is indeed 
capable of proof, that in the ])urest ages of La- 
tinity, some variation existed between these two. 

Those numerous changes in spelling which distin- 
guish the same words in the poetry of Ennius and 
of Virgil are best explained by the supposition of 
their being accommodated to the current pronun- 
ciation. Harsh combinations of letters, softened 
down through delicacy of car, or rapidity of 
utterance, gradually lost their place in the written 
language. Thus ci'frcgit and adrogavU assumed 
a form representing their more liquid sound ; and 
(uictor was latterly spelled autor, which has been 
followed in French and Italian. Autor was ])ro- 
bably so pronounced at all times ; and the ortho- 
graphy was afterwards corrected or corrupted, 
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CHAP, which ever we please to say, according to the 
PAm’ I authority to assert, 

that the final m was very faintly pronounced, 
fociEiV I'sither, it seems, as a rest and short interval be- 
tween two syllables, than an articulate letter ; nor 
indeed can we conceive upon what other ground it 
was subject to elision before a vowel in verse ; since 
we cannot suppose that the nice ears of Rome 
would have submitted to a capricious rule of 
poetry, for which Greece presented no analogy.* 
A decisive proof, in my opinion, of the devia- 
tion which took place, through the rapidity of 
ordinary elocution, from the strict laws of enun- 
ciation, may be found in the metre of Terence. 
His verses, which are absolutely refractory to the 
common laws of prosody, may be readily scanned 
by the application of this principle. Thus, in the 
first act of the Heautontimorumenos, apart selected 
at random, I have found, I. Vowels contracted or 
dropped, so as to shorten the word by a syllable; 
in rci, via, diutius, ci, soUus, cam, unhifi, mam., 
divitias, smtx, voluptatem, itlius, semel; II. The 
proceleusmatic foot, or four short syllables, in- 
stead of the dactyl ; seen. i. v. 59. 73. 76. 88. 109. 
seen. ii. v. 36. ; III. The elision of s in words end- 
ing with us, or is short, and sometimes even of the 


^ Atquicadcm ilIalitera,quoties 
ultima est, et vocalem verbi sc- 
quentis ita contingit, ut in earn 
transire possit, etiam si-scribitur, 
tamen ])aruin exprimitur, ut Mul- 
lum ilk, et Quantum crat : adeo 
ut pene cujusdam novae literae so- 


num reddat. Neque enim eximi- 
tur, sed obscuratur, et tantum al^ 
qua inter duos vocales velut nota 
est, ne ipsse coeant. Quintilian, 
Institut. 1. ix. c. 4. p. 535. edit. 
Capperonier. 
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whole syllable, before the next word beginning chap. 
with a vowel; in seen. i. v. 30. 81. 98. 101. 116. ^ j 
119. seen. ii. v. 28. IV. The first syllable of ille 
is repeatedly shortened, and indeed nothing is 
more usual in Tercnee than this lieenee; whenee 
we may eolleet how ready this word was for 
abbreviation into the Freneh and Italian artieles. 

V. The last letter of apud is eut off, seen. i. v. 120. 
and seen. ii. v. 8. VI. Ilodie is used as a pyrrhi- 
chius in seen. ii. v. 11. VII. Lastly, there is a 
elear instanee of a short syllable, the antepenulti- 
mate of impukrim, lengthened on aeeount of the 
aeecnt, at the 113th verse of the first secne. 

These lieenecs are in all probability ehiefly eol- its coirui,.. 
loquial, and would not have been adopted in pub- popuiad'^'’ 
lie harangues, to whieh the precepts of rhetorical 
writers commonly relate. But if the moi'e ele- 
gant language of the Romans, since such we must 
suppose to have been copied by Terence for *his 
higher characters, differed so much in ordinary 
discourse from their orthography, it is probable 
that the vulgar went into much greater devia- 
tions. The popular pronunciation errs generally, 
we might say perhaps invariably, by abbreviation 
of words, and by liquefying consonants, as is na- 
tural to the rapidity of colloquial speech.^ It is 

'* The following passage of devorari, pars destitui solet, plc- 
Quintiliaii is an evidence both of risque extremas syllabas non pro- 
the omission of harsh or superflu- ferentibus, dum priorum sono in- 
ous letters by the best speakers, dulgcnt. Ut est actem necessaria 
and of the corrupt abbreviations verborum explanatio, ita oinnes 
usual with the .worst. Dilucida computarc et veliit adnuinerare 
vero orit pronunciatio primuin, si literas, molestum et odiosum. — 
verba tota exegerit, quorum pars Nam et vocalcs frequentissime co- 
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CHAP, by their knowledge of orthography and etymo- 
PA^RTi educated part of the com- 

munity are preserved from these corrupt modes oi 
sociETY^f pronunciation. There is always therefore a stand- 
ard by which common speech may be rectified ; 
and in proportion to the diffusion of knowledge 
and politeness, the deviations from it will be more 
slight and gradual. But in distant provinces, and 
especially where the language itself is but of re- 
cent introduction, many more changes may be 
expected to occur. Even in France and England, 
there are provincial dialects, which if written with 
all their anomalies of pronunciation as well as 
idiom, would seem strangely out of unison with 
the regular language; and in Italy, as is well 
known, the varieties of dialect are still more 
striking. Now in an advancing state of society 
and especially with such a vigorous political cir- 
culation as we experience in England, language 
will constantly approximate to uniformity, as pro- 
vincial expressions are more and more rejected 
for incorrectness or inelegance. But, where lite- 
rature is on the decline, and public misfortunes 
contract the circle of those who are solicitous 
about refinement, as in the last ages of the Ro- 
man empire, there will be no longer any definite 
standard of living speech, nor any general desire 
to conform to it, if one could be found; and thus 


eunt, et consonantium quadam etiam duriorum inter se congres- 
insequente vocali dissimulantur; sus, unde pellesit,et collegit, et 
utriusque exeraplum posuimus; quae alio loco dicta sunt. 1. ii. c. 3. 
Multum ille et terris. Vitatuv p, 696. 
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the vicious corruptions of the vulgar will entirely chap. 
predominate. The niceties of ancient idiom will ^ 
be totally lost; while new idioms will be formed 
out of violations of grammar sanctioned by usage, 
which, among a civilized people, would have been 
proscribed at their appearance. 

Such appears to have* been the progress of 
corruption in the Latin language. The adoption 
of words from the Teutonic dialects of the bar- 
barians, which took place very freely, would not 
of itself have destroyed the character of that lan- 
guage, though it sullied its purity. The worst 
law Latin of the middle ages is still Latin, if its 
barbarous terras have been bent to the regular 
inflexions. It is possible on the other hand, to 
write whole pages of Italian, wherein every word 
shall be of unequivocal Latin derivation, though 
the character and personality, if I may so say, of 
the language be entirely dissimilar. But, as I 
conceive, the loss of literature took away the only 
check upon arbitrary pronunciation and upon er- 
roneous grammar. Each people innovated through 
caprice, imitation of their neighbours, or some of 
those indescribable causes, which dispose the or- 
gans of different nations to different sounds. The 
French melted down the middle consonants; the 
Italians omitted the final. Corruptions arising 
out of ignorance were mingled with those of pro- 
nunciation. It would have been marvellous, if 
illiterate and semi-barbarous provincials had pre- 
served that delicate precision in using the in- 
ffexions of tenses, which our best scholars do not 
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CHAP, clearly attain. The common speech of any peo- 
PA^RT I whose language is highly complicated will be 
full of solecisms. The French inflexions are not 
sociETi’^ comparable in number or delicacy to the Latin, 
and yet the vulgar confuse their most ordinary 
forms. 

But, in all probability, the variation of these 
derivative languages from popular Latin has been 
considerably less than it appears. In the purest 
ages of Latinity, the citizens of Rome itself made 
use of many terms which we deem barbarous, and 
of many idioms which we should reject as modern. 
That highly complicated grammar, which the best 
writers employed, was too elliptical and obscure, 
too deficient in the connecting parts of speech, for 
general use. We cannot indeed ascertain in what 
degree the vulgar latin differed from that of 
Cicero or Seneca. It would be highly absurd to 
imagine, as some are said to have done, that mo- 
dern Italian was spoken at Rome under Augus- 
tus.* But I believe it may be asserted, not only 
that much the greater part of these words in the 
present language of Italy, which strike us as in- 
capable of a Latin etymology, are in fact derived 
from those current in the Augustan age, but that 
very many phrases which offended nicer ears pre- 
vailed in the same vernacular speech, and have 
passed from thence into the modern French and 
Italian. Such, for example, was the frequent use 

* Tiraboschi (Storia dell. liCtt. drio ; but I can hardly believe that 
Ital, t. iii. preface, p. v.) imputes either of them could maintain it in 
this paradox to Bembo and Qua- a literal sense. 
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of prepositions, to indicate a relation between two chap. 
parts of a sentence which a classical writer would ^ 
have made to depend on mere inflexion.* 

From the difficulty of retaining a right discrimi- 
nation of tense seems to have proceeded the active * 
auxiliary verb. It is possible tliat this was bor- 
rowed from the Teutonic fanguages of the barba- 
rians, and accommodated both by them and by 
the natives to words of Latin origin. The passive 
auxiliary is obtained by a very ready resolution 
of any tense in that mood, and has not been alto- 
gether dispensed with even in Greek, while in 
Latin it is used much more frequently. It is not 
quite so easy to perceive the propriety of the 
active habeo or teneo, one or both of which all 
modern languages have adopted as their auxilia- 
ries in conjugating the verb. But in some in- 
stances this analysis is not improper ; and it may 
be supposed that nations, careless of etymology 
or correctness, applied the same verb by a rude 
analogy to cases where it ought not strictly to 
have been employed. f 

Next to the changes founded on pronunciation 


* M. Bonamy, in an essay 
printed in Mem. de I’Academie 
des Inscriptions, t. xxiv. has pro- 
duced several proofs of this from 
the classical writers on agriculture 
and other arts, though some of his 
instances are not in point, as any 
schoolboy would have told him. 
This essay, which, by some acci- 
dent, had escaped my notice till I 
had nearly finished the observa- 
tions in my text, contains, I think, 

VOL. III. 


the best view that I have seen of 
the process of transition by which 
Latin was changed into French 
and Italian. Add, however, the 
]jreface to Tiraboschi's third vo- 
lume and the thirty-second disser- 
tation of Muratori. 

t See Lanzi, Saggio della Lin- 
gua Etrusca, t. i. c. 431.; Mem. 
de FAcad. des Inscrip, t. xxiv. 
p. 632. 


V 
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CHAP, and to the substitution of auxiliary verbs for in- 
VAUT I of the definite and indefinite 

articles in nouns ai)pears the most considerable 
sociFrl^ step in the transmutation of Latin into its deriva- 
tive languages. None but Latin, I believe, has 
ever wanted this part of speech; and the defect, 
to which custom reconciled the Romans, would 
be an insuperable stumbling-block to nations who 
were to translate their original idiom into that 
language. A coarse expedient of applying U7ius 
ipse or ille to the purposes of an article might per- 
haps be no unfrequent vulgarism of the provin- 
cials; and after the Teutonic tribes brought in 
their own grammar, it was natural that a corrup- 
tion should become universal, which in fact sup- 
plied a real and essential deficiency. 

Pronuncia- That the quantity of Latin syllables is neg- 
ge^^cgu.*^'^ lected, or rather lost in modern pronunciation, 
quantity sccms to bc generally admitted. Whether indeed 
the ancient Romans, in their ordinary speaking, 
distinguished the measure of syllables with such 
uniform musical accuracy as we imagine, giving a 
certain time to those termed long, and exactly 
half that duration to the short, might perhaps be 
questioned; though this was probably done, or 
attempted to be done, by every reader of poetry. 
Certainly, however, the laws of quantity were 
forgotten, and an accentual pronunciation came 
to predominate, before Latin had ceased to be 
a living language. A Christian writer, named 
Commodianus, who lived before the end of the 
third century, according to some, or as others 
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think, in the reign of Constantine, has left us a chap. 
philological curiosity, in a series of attacks on the ^ 
pagan superstitions, composed in what are meant 
to be verses, regulated by accent instead of quan- 
tity, exactly as we read Virgil at present.* 

It is not improbable tlmt Commodianus may 
have written in Africa, the province in which, 
more than any, the purity of Latin was debased. 

At the end of the fourth century, St. Augustin 
assailed his old enemies, the Donatists, with nearly 
the same arms that Commodianus had wielded 
against heathenism. But as the refined and vari- 
ous music of hexameters was unlikely to be re- 
lished by the vulgar, he prudently adopted a 
different measure.! All the nations of Europe 


* No description can give so 
adequate a notion of this extra- 
ordinary performance as a short 
specimen. Take the introductory 
lines; which really, prejudices of 
education apart, are by no means 
inharmonious : 

Pr;cfatio nostra viam crranli 
demonstral, 

Respectumque bonum, cum ve- 
neril sivculi meta, 

iEternura fieri, quod discredunt 
inscia corda. 

Ego similiter erravi tempore 
nmlto, 

Fana prosequendo, parentibus 
insciis ipsis. 

Abstuli me tandem inde, legendo 
de lege. 

Testificor Dominum, doleo, 
proh ! civica turba 

Inscia quod perdit, pergensdeos 
qurcrere vanos. 

Ob ea perdoctus ignores instruo 
verum. 

Commodianus however did not 


keep up to this excellence in every 
part. Some of his lines are not 
reducible to any pronunciation, 
without the summary rules of Pro- 
crustes ; as for instance — 

Paratus ad epulas, et refugiscere 
-praecepta; or, Capillos inficitis, 
oculos fuligine relinitis. 

It must be owned, that his text 
is exceedingly coiTujit, and Ishould 
not despair of seeing a truly criti- 
cal editor improve his lines into 
unbleniislied liexameters. Till this 
time arrives, however, we must 
consider him cither as utterly ig- 
norant of metrical distinctions, or 
at least as aware that the popu- 
lace whom he addressed did not 
observe them in speaking. Com- 
modianus is published by Dawes 
at the end of his edition of Minu- 
cius Felix. Some specimens are 
quoted in Harris’s Pliilological In- 
I quiries. 

-f Archaeologia, vol. xiv. p. 188. 
The following are the first lines : 

y 2 
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CHAP, seem to love the trochaic verse ; it was frequent 
PART I Greek and Roman stage ; it is more com- 

mon than any other in the popular poetry of 
sociEr/ modern languages. This proceeds from its sim- 
plicity, its liveliness, and its ready accommodation 
to dancing and music. In St. Austin s poem, he 
united to a trochaic measure the novel attraction 
of rhyme. 

As Africa must have lost all regard to the rules 
of measure in the fourth century, so it appears 
that Gaul was not more correct in the two next 
ages. A poem addressed by Auspicius, bishop of 
Toul, to Count Arbogastes, of earlier date jnoba- 
bly than the invasion of Clovis, is written with no 
regard to quantity.’^ The bishop by whom this 
was composed is mentioned by his contemporaries 
as a man of learning. Probably he did not chuse 
to perplex the barbarian to whom he was writing 
(for Arbogastes is plainly a barbarous name) by 
legitimate Roman metre. In the next century, 
Gregory of Tours informs us that Chilpcric at* 

Abundantia pcccatorum solet ^ llecueil dcs Ilistoriens. t. i. p. 

fratres conturbare; 815.; it begins in tlie following 

Propter hoc Dominus noster vo- manner : 

luit nos priemoiiere, Pra-celso expectabili bis Arbo- 

Cornparans regnum cceloruin re^ gusto coinili 

ticulo misso in mare, Auspicins, (pii diligo, salntein 

Congregant! multospiscesjoinnc dico plurimain. 

genus hinc et inde, Magnas crelesli Domino rependo 

Quos cum traxissent ad littus, corde grutias 

tunc cenperunt separare, Quod to Tullensi proxirae mag- 

Bonos in vasa raiserunt, reliquos num in urbe vidimus. 

malos in mare. Multis me tuis artibus Icetifica- 

This trash seems below the level bas antca, 

of Augustin; but it could not have Sed nunc fecisti maximo me ex- 
been much later than his age. ultare gaudio. 
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tempted to write Latin verses; but the lines chap. 
could not be reconciled to any division of feet ; his j 
ignorance having confounded long and short syl- 
lables together.^ Now Chilperic must have learned 
to speak Latin Jike other kings of the Franks, and 
was a smatterer in several* kinds of literature. If 
Chilperic therefore was not master of these dis- 
tinctions, we may conclude that the bishops and 
other Romans with whom he conversed did not 
observe them ; and that his blunders in versifica- 
tion arose from ignorance of rules, which, however 
fit to be preserved in poetry, were entirely obsolete 
in the living Latin of his age. Indeed the fre- 
quency of false quantities in the poets even of the 
fifth, but much more of the sixth century, is 
palpable, Fortunatiis is quite full of them. This 
seems a decisive proof that the ancient pronuncia- 
tion was lost. Avitus tells us, even at the begin- 
ning of the same age, that few preserved the 
proper measure of syllables in singing. Yet he 
was bishop of Vienne, where a purer pronuncia- 
tion might be expected than in the remoter parts 
of Gaul.t 

Defective, however, as it had become in respect change of 
of pronunciation, Latin was still spoken in France ilomancl!! 
during the sixth and seventh centuries. We have 


* Chilpericus rex con- posuit, et pro brevibus longas sta- 

fecit duos libros, quorum vcrsiculi tuebat. 1. vi. c. 4(3. 

dcbilcs imllis j)(‘dibus siibsistcrc f Mom. de I’Aradruiie des lu- 

]>ossunl : in quibus, duni non in- scriptioiis, t. xvii. lli.sl. Jallcrairo 
telligcbat, pro longissyllal)as breves do la France,!, ii. p. 28. 
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CHAR compositions of that time, intended for the people, 
PA^Trr I grammatical language. A song is still extant, 
in rhyme and loose accentual measure, written 
sociEiT a victory of Clotaire II. over the Saxons in 

622 , and obviously intended for circulation among 
the people.* Fortunatus says, in his life of St. 
Aubin of Angers, that he should take care not to 
use any expression unintelligible to the peoplc.f 
Baudemind, in the middle of the seventh century, 
declares, in his life of St. Amand, that he writes 
in a rustic and vulgar style, that the reader may 
be excited to imitation.;}: Not that these legends 
were actually perused by the populace, for the 
very art of reading was confined to a few. But 
they were read publicly in the churches, and pro- 
bably with a pronunciation accommodated to the 
corruptions of ordinary language. Still the Latin 
syntax must have been tolerably understood ; and 
we may therefore say that Latin had not ceased to 
be a living language in Gaul during the seventh 
century. Faults indeed against the rules of gram- 
mar, as well as unusual idioms, perpetually occur 
in the best writers of the Merovingian period, 
such as Gregory of Tours ; while charters drawn 


• One stanza of this soncf will 
suffice to shew that the I.atin lan- 
guaf^e was yet unchanged. 

l)e Clotario est canere rege 
Irancorum, 

Qui ivi pugnare cum gente 
Saxonum, 

Quam graviterprovenisset missis 
Saxonum, 


Si non fuisset inclitus Faro de 
gente Burgundionum. 
t Pru'cavcndum est, ne ad aures 
populi minus aliquid intelligibile 
proferatur. Mtini, de lAcad. t. 
xvii.p. 712. 

t llustico et pleheio sermone 
propter exemplum et imitationem. 
id. ibid. 
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up by less expert scholars deviate much farther chap. 
from purity.* 

The corrupt provincial idiom became gradually 
more and more dissimilar to grammatical Latin ; 
and the lingua Romana rustica, as the vulgar 
patois (to borrow a word tluxt I cannot well trans- 
late) had been called, acquired a distinct character 
as anew language in the eighth century.'f Latin 
ortliography, which had been hitherto pretty well 
maintained in books, though not always in charters, 
gave way to a new spelling, conformably to the 
current pronunciation. Thus we find lui, for illius, 
in the Formularies of Marculfus ; and Tu lo juva 
in a liturgy of Charlemagne’s age, for Tu ilium 
juva. When this barrier was once broken down, 
such a deluge of innovation poured in, that all the 
characteristics of Latin were effaced in writing as 
well as speaking, and the existence of a new lan- 
guage became undeniable. In a council held at 
Tours in 813 , the bishops are ordered to have 
certain homilies of the fathers translated into the 
rustic Roman, as well as the German tongue.^ 

After this it is unnecessary to multiply proofs of 
the change which Latin had undergone. 


* Hist. Littcraire de la Franco, 
t. iii. p. 5 . Mom. de I’Acadoniio, 
t. xxiv. p. 617. Nouveau Traitc 
de Diplomatique, t. iv. p.’485. 

t Hist. Littou’airc de la France, 
t. vii. p. 12. The editors say, that 
it IS mentioned by name even in 
the seventh century, which is very 


natural, as the corru])tion of Latin 
had then become striking. 

i Mem. de I’Acad. des Insc. 
t. xvii. See two Memoirs in this 
volume by du Clos and le UaMif, 
especially the latter, as well as 
that already mentioned in t. xmv. 
p. .582. by M. Uoiiamy. 
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c n AP. In Italy, the progressive corruptions of the Latin 
PA^RTi were analogous to those which occurred 

in France, though we do not find in writings any 
socifiT '^i^^quivocal specimens of a new formation at so 
Its corrup. SL pcriod. But the old inscriptions, even of 
tioninitaiy. the fourtli and fifth centuries, are full of solecisms 
and corrupt orthography. In legal instruments 
under the Lombard kings, the Latin inflexions are 
indeed used, but with so little regard to propriety 
that it is obvious the writers had not the slightest 
tincture of grammatical knowledge. This obser- 
vation extends to a very large proportion of such 
documents down to the twelfth century, and is 
as applicable to France and Spain as it is to Italy, 
In these charters the peculiar characteristics of 
Italian orthography and grammar frequently ap- 
pear. Thus we find, in the eighth century, diveatis 
for debeatis, da for de in the ablative, avendi for 
habendi, davafor dabat, cedo a deo, and ad ccclesia, 
among many similar corruptions.^ Latin was so 
^ changed, it is said by a writer of Charlemagne’s 
age, that scarcely any part of it was popularly 
known. Italy indeed had suffered more than 
France itself by invasion, and was reduced to a 
lower state of barbarism, though probably from 
the greater distinctness of pronunciation habitual 
to the Italians, they lost less of their original lan- 
guage than the French. I do not find, however, 
in the writers who have treated this subject, any 
express evidence of a vulgar language distinct 


* Muratori, Dissert, i. and xliii. 
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from Latin, earlier than the close of the tenth cen- c ii a i*. 
tury, when it is said in the epitaph of Pope Gre- ^ 
gory V., wlio died in 999, that he instructed the 
people in three dialects; — the Frankish or Ger- 
man, the vulgar, and the Latin.^' 

When Latin had thus ceased to be a living Ian- Ignorance 
guage, the whole treasury of knowledge was onthelus- 
locked up from the eyes of the people. The few 
who might have imbibed a taste for literature, if 
books had been accessible to them, were reduced 
to abandon pursuits that could only be cultivated 
through a kind of education hot easily within 
their reach. Schools, confined to cathedrals and 
monasteries, and exclusively designed for the pur- 
poses of religion, afforded no encouragement or 
opportunities to the laity. f The worst effect was, 
that, as the newly formed languages were hardly 
made use of in writing, Latin being still preserved 
in all legal instruments and public correspondence, 
the very use of letters, as well as of books, was 
forgotten. For many centuries, to sum up the 
account of ignorance in a word, it was rare for 
a layman, of whatever rank, to know how to 
sign his name.j: Their charters, till the use of 

^ Usus Fraiicisca, vulgari, et J Nouveau TraiU* de Diploma- 
voce Latina. tique, t. ii. p. 419. This became, 

lustituit populos cloquio the editors say, much less unusual 
triplici. about the end of the thirteenth 

Tontanini dell’ Eloquenza Ita- century; a pretty late period ! A 
liana, p. 15. Muratori, Dissert, few signatures to deeds appear in 
xxxii, the fourteenth century; in the next 

t Histoire Littcraire de la they are more frequent, ibid. 

France, t. vi. p. 20. Muratori, Tlie Emperor J’rederic iiarliarossa 
Dissert, xliii. could not read, (Struvius, ( orpus 
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CHAP, seals became general, were subscribed with the 
PART I. of the cros§. Still more extraordinary it was 

to find one who had any tincture of learning, 
socim^ Even admitting every indistinct commendation of 
a monkish biographer, (with whom a knowledge 
of church-music would pass for literature,)* we 
could make out a very short list of scholars. 
None certainly were more distinguished as such 
than Charlemagne and Alfred. But the former, 
unless we reject a very plain testimony, was inca- 
pable of writing; !' and Alfred found difficulty in 
making a translation from the pastoral instruction 
of St. Gregory, on account of his imperfect know- 
ledge of Latin.'J: 

Whatever mention, therefore, we find of learn- 
ing and the learned, during these dark ages, must 
be understood to relate only to such as were within 
the pale of clergy, which indeed was pretty exten- 
sive, and compreliended many who did not exer- 
cise the offices of religious ministry. But even 


Hist. German, t. i. p. 377.; nor 
John king of Rohemia in the mid- 
dle of the fourtcentli century, (Sis- 
mondi, t. v. p. 205.) nor Philip 
the Hardy king of France, although 
the son of St. Louis. (Vclly, t. vi. 
p. 420.) 

* Louis IV., king of France, 
laughing at Fulk, count of Anjou, 
who sang anthems among the 
choristers of Tours, received the 
following pithy epistle from his 
learned vassal : Noveritis, domine, 
quod rex iiliteratus est asinus co- 
rouatus. Gesta Comitum Ande- 
gavensium. In the same book, 
Geoffrey, father of our Henry IL, 


is said to be optime literatus; 
whicli perhaps imj)orts little more 
learning than his ancestor I’ulk 
possessed. 

t The passage in Kginhard, 
which has occasioned so much dis- 
pute, s]ieaks for itself: Tcntabat 
et scribere, tabulasque ct codieillos 
ad hoc in leclicula sub cervicali- 
bus circumferre solebat, ut,-cum 
vacuum tempos csset, manum effi- 
giandis Uteris assuefacerct ; sed 
parum prosper^ successil labor 
pracpostenis ac Serb inchoatus. 

t Spelman. \'it. Alfred. Ap- 
pend. 
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the clergy were, for a long periof not very mate- chap. 
rially superior, as a body, to uninstructed 
laity. An inconceivable cloud of ignorance over- 
spread the whole face of the church, hardly 
broken by a few glimmering lights, who owe 
almost the whole of their ^distinction to the sur- 
rounding darkness. In the sixth century the best 
writers in Latin were scarcely read f and perhaps 
from the middle of this age to the eleventh, there 
was, in a general view of literature, little dif- 
ference to be discerned. If we look more accu- 
rately, there will appear certain gradual shades 
of twilight on each side of the greatest obscurity. 

France reached her lowest point at the beginning 
of the eighth century; but England was at that 
time more respectable, and did not fall into com- 
plete degradation till the middle of the ninth. 

There could be nothing more deplorable than the 
state of letters in Italy and in England during the 
succeeding century; but France seems to have 
been uniformly, though very slowly, progressive 
from the time of Charlemagne. t 

Of this prevailing ignorance it is easy to produce 
abundant testimony. Contracts were made ver- 


* Hist. Litteraire dc la France, phies, into which a reader may 
t. iii. p. 5. dive at random, and sometimes 

t These four dark centuries, the bring up a curious fact, 

eighth, ninth, tenth, and eleventh, Tiraboschi, Storia della Liltera- 
occupy five large quarto volumes, tura, t. iii. and Miiratori’s forty- 
of the Literary History of France, third Dissertation are good autho- 

by the fatliers of St. Maur. But rities for the condition of letters m 

the most useful part will be found Italy ; but I cannot easily give re- 
in the general view at the coni- ferences to all the books which I 

mencement of each volume ; the have consulted, 
remainder is taken up with biogra- 
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CHAT, bally, for want of notaries capable of drawing up 
PART I tb?)se, when written, were frequently 

barbarous and ungrammatical to an incredible de- 
sociEn^ gree. For some considerable intervals, scarcely 
any monument of literature has been preserved, 
except a few jejune chronicles, the vilest legends 
of saints, or verses equally destitute of spirit and 
metre. In almost every council, the ignorance of 
the clergy forms a subject for reproach. It is as- 
serted, by one held in 992, that scarcely a single 
person was to be found in Rome itself who knew 
the first elements of letters.* Not one priest of a 
thousand in Spain, about the age of Charlemagne, 
could address a common letter of salutation to 
aiiother.l In England, Alfred declares that he 
' could not recollect a single priest south of the 
Thames, (the most civilized part of England,) at 
the time of his accession, who understood the 
ordinary prayers, or could translate Latin into his 
mother-tongue.;!; Nor was this better in the time 
of Dunstan, when, it is said, none of the clergy 
knew how to write or translate a Latin letter.^ 


* Tiraboschi, t. iii. p. 198. 
t MabilloTi, De Re Diploma- 
tic;!, p. 55. 

t Spelman. Vit. Alfred. Append. 
Tlie whole drift of Alfred’s preface 
to this translation is to defend the 
expediency of rendering books into 
J'higlish, on account of the general 
ignorance of Latin. The zeal 
which this excellent jirince shews 
for literature is delightful. J.et us 
endeavour, he says, that all the 
English youth, especially the chil- 
dren of those w'ho are free-born, 


and can educate them, may learn 
to read English, before they take 
to any einployinent. Afterwards, 
such as please may be instructed 
in Latin. Before the Danish in- 
vasion indeed, he tells us, churches 
were well furnished with books; 
but the priests got little good from 
them, being written in a foreign 
language wliich they could not un- 
derstand, 

§ Mabillon, De Ue Dtploma- 
ticfi, p. 55. Orderieus Vitalis, a 
more candid judge of our unfortu- 
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Tlie homilies which they preached were compiled chap. 
for their use bv some bishops, from former works 

J . PART I. 

of the same kind, or the writings of the fathers. 

This universal ignorance was rendered unavoid- 
able, among other causes, by the scarcity of 
books, which could only be procured at an im- Scarcity ot 
mense price. From the toncjuest of Alexandria 
by the Saracens at the beginning of the seventh 
century, when the Egyptian papyrus almost ceased 
to be imported into Europe, to the close of the 
tenth, about which time the art of making paper 
from cotton rags seems to have been introduced, 
there were no materials for writing except parch- 
ment, a substance too expensive to be readily 
spared for mere purposes of literature.* Hence 


iiate ancestors tlian other contem- 
porary annalists, says, that the 
J'hijj.li'^h nore, at tlie conquest, 
rude and almost illiterate, which 
he ascribes to tlioDanisli invasion. 
Du Chusne, IJist. Norm. Script, p. 
518. However, Infinll'us tells ns, 
that the library of Crojlaml con- 
tained above three hundred vo- 
lumes, till the unrortiinate fire that 
destroyed that alihey in lOqi. 
Gale XV Scrijitores, t. i. 03. Such 
a library was very extraordinary 
in the eleventh ceutury, and could 
not have been equalled for some 
ages afterwards. Ingulfiis men- 
tions at the same time, a nadir, as 
he calls it, or planetarium, exe- 
cuted in various metals. This had 
been presented to Abbot Turketul 
in the tenth century by a king of 
PTance, and was, J make no doubt, 
of Arabian, or perhaps Greek ma- 
nufacture. 

* Parehmont was so scarce, that, 
none could be procured about 1120 


for an illuminated co])y of the 
Bible. Wurton’s Hist, of Ihiglish 
l^oetry, Dissert. 11. i siqipose the 
deficiency \vas of skins beautiful 
enough for this purpose; it cannot 
be meant, that there was no pareh- 
ment for legal instruments. 

Maimseripts wTitten on ]iapyrus, 
as may be supposed from the fragi- 
lity of the malenal, as well as the 
diiliculty of procuring it, arc of ex- 
treme nu'ity. That in the Uritisli 
.Museum, bring a charter to a 
church at Ravenna in 572, is in 
every respeel the most curious; 
and indeed both Mabillon and 
Muralori seem never to have seen 
any thing written on papyrus ; 
though they trace its occasional 
use down to the eleventh or twelfth 
centuries. Mabillon, de Re Di- 
plomatica, 1. ii. jVJmatori, Anti- 
cliitii, Italiane, Dissert, xliii. p. 602. 
Bui the authors of the Nouveau 
Traitc de Diplomatique speak of 
several manuscripts on this mate- 
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CHAP, an unfortunate practice gained ground, of erasing 
a manuscript in order to substitute another on 
the same skin. This occasioned the loss of many 
STATE OF ancient authors, who have made way for the 
* legends of saints, or other ecclesiastical rubbish. 
Want of If we would listen to some literary historians, 
mn ifiite- should believe that The darkest ages contained 
rature. many individuals, not only distinguished among 
their contemporaries, but positively eminent for 
abilities and knowledge. A proneness to extol 
every monk, of whose production a few letters or 
a devotional treatise survives, every bishop, of 
whom it is related that he composed homilies, runs 
through the laborious work of the Benedictins of 
St. Maur, the Literary History of France, and, in 
a less degree, is observable even in Tiraboschi, and 
in most books of this class. Bede, Alcuin, Hinc- 
mar, Raban, and a number of inferior names, be- 
come real giants of learning in their uncritical 
panegyrics. But one might justly say, that igno- 
rance is the smallest defect of the writers of these 
dark ages. Several of them were tolerably ac- 
quainted with books ; but that wherein they are 
uniformly deficient is original argument or expres- 
sion. Almost every one is a compiler of scraps 
from the fathers, or from such semi-classical au- 
thors as Boethius, Cassiodorus, or Martianus Ca- 


rial as extant in France and Italy, 
t. i. p. 493. 

As to the general scarcity and 
high price of books in the middle 
ages, Robertson, Introduction to 
Hist. Charles V. note x. and War- 


ton, in the above cited dissertation, 
not to quote authors less acces- 
sible, have collected some of the 
leading facts ; to whom I refer the 
reader. 
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pella.^ Indeed I am not aware that there ap- 
peared more than two really considerable men in 
the republic of letters, from the sixth to the 
middle of the eleventh century; John, sirnamed 
Scotus or Erigena, a native of Ireland ; and Ger- 
bert, who became pope by the name of Silvester 
11. : the first endowed vfith a bold and acute 
metaphysical genius: the second excellent, for 
the time when he lived, in mathematical science 
and mechanical inventions.! 

If it be demanded, by what cause it happened,! 
that a few sparks of ancient learning survived 
throughout this long winter, we can only ascribe 
their preservation to the establishment of Chris- 
tianity. Religion alone made a bridge, as it were, 
across the chads, and has linked the two periods 
of ancient and modern civilization. Without this 
connecting principle, Europe might indeed have 
awakened to intellectual pursuits, and the genius 
of recent times needed not to be invigorated by 
the imitation of antiquity. But the memory of 
Greece and Rome would have been feebly pre- 
served by tradition, and the monuments of those 


* Lest I should seem to have 
spoken too peremptorily, I wish it 
to be understood, that I pretend to 
hardly any direct acquaintance 
with these writers, and found my 
censure on the authority of others, 
chiefly indeed on the admissions 
of those who are too disposed to 
fall into a strain of panegyric. See 
Uistoire Litteraire de la France, t. 
iv. p. 281. et alibi, 
t John Scotus, who, it is almost 


needless to say, must not be con- 
founded with the still more famous 
metaphysician Duns Scotus, lived 
under Charles the Bald, in the 
middle of the ninth century. Sil- 
vester II. died in 1003. Whether 
he first brought the Arabic nume- 
ration into Europe, as has been 
commonly said, seems uncertain ; 
it was at least not much practised 
for some centuries after his death. 


CHAP. 

IX. 

PART I. 

STATE OF 
SOCIETY. 


Causes of 
the preser- 
vation of 
learning — 
religion. 
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CHAP, nations might have excited, on the return of civi- 
PARTi that va^uc sentiment of speculation and 

wonder with which men now contemplate Perse- 
sociEr^ polis or the Pyramids. It is not, however, from 
religion simply that we have derived this advan- 
tage, but from religion as it was modified in the 
dark ages. Such is the complex reciprocation of 
good and evil in the disj)ensations of Providence, 
that we may assert, with only an apparent paradox, 
that, had religion been more pure, it would have 
been less permanent, and that Christianity has 
been preserved by means of its corruptions. The 
sole hope for literature depended on the Latin 
language ; and I do not see why that should not 
have been lost, if three circumstances in the pre- 
vailing religious system, all of which we are justly 
accustomed to disapprove, had not conspired to 
maintain it ; the papal supremacy, the monastic 
institutions, and the use of a Latin liturgy. 1. A 
continual intercourse was kept up in consequence 
gf the first, between Rome and the several nations 
of Europe; her laws were received by the bishops, 
her legates presided in councils ; so that a common 
language was as necessary in the church as it is 
at present in the diplomatic relations of kingdoms. 
2. Throughout the whole course of the middle 
ages, there was no learning, and very little regu- 
larity of manners, among the parochial clergy. 
Almost every distinguished man was either the 
member of a chapter or of a convent. The monas- 
teries were subjected to strict rules of discipline, 
and held out, at the worst, more opportunities for 
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study than the secular clergy possessed, and fewer c u at. 
for worldly dissipations. But their most important ^ 
service was as secure repositories for books. All 
our manuscripts have been preserved in this 
ncr, and could hardly have descended to us by any 
other channel ; at least, there were intervals, when 
I do not conceive that any royal or private libraries 
existed. 3. Monasteries, however, would pro- 
bably have contributed very little tow^ards the pre- 
servation of learning, if the Scriptures and the 
liturgy had been translated out of Latin when that 
language ceased to be intelligible. Every rational 
principle of religious worship called for such a 
change; but it would have been made at the ex- 
pense of posterity. One might presume, if such 
refined conjectures were consistent with historical 
caution, that the more learned and sagacious eccle- 
siastics of those times, deploring the gradual cor- 
ruption of tlie Latin tongue, and the danger of its 
absolute extinction, were induced to maintain it as 
a sacred language, and the depositary, as it were, 
of that truth and that science which would be lost 
in the barbarous dialects of the vulgar. But a 
simpler explanation is found in the radical dislike 
of innovation which is natural to an established 
clergy. Nor did they want as good pretexts, on 
the ground of convenience, as are commonly al- 
ledged by the opponents of reform. They were 
habituated to the Latin words of the church-ser- 
vice, which had become, by this association, the 
readiest instruments of devotion, and with the 
majesty of which the Romance jargon could bear 

VOL. HI. z 
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CHAP, no comparison. Their musical chants were adapted 

PA^r I these sounds, and their hymns depended, for 
metrical effect, on the marked accents and power- 

sociFiT rhymes which the Latin language affords. The 
vulgate Latin of the Bible was still more venerable. 
It was like a copy of a lost original ; and a copy 
attested by one of the most eminent fathers, and 
by the general consent of the church. These are 
certainly no adequate excuses for keeping the 
people in ignorance ; and the gross corruption of 
the middle ages is in a great degree assignable to 
this policy. But learning, and consequently reli- 
gion, have eventually derived from it the utmost 
advantage. 

Supersti- In the shadows of this universal ignorance, a 
thousand superstitions, like foul animals of night, 
were propagated and nourished. It would be very 
unsatisfactory to exhibit a few specimens of this 
odious brood, when the real character of those 
times is only to be judged by their accumulated 
multitude. In every age, it would be easy to se- 
lect proofs of irrational superstition, which, sepa- 
rately considered, seem to degrade mankind from 
its level in the creation; and perhaps the contem- 
poraries of Swedenborg and Southcote have no 
right to look very contemptuously upon the fana- 
ticism of their ancestors. There are many books, 
from which a sufficient number of instances may 
be collected, to shiew the absurdity and ignorance 
of the middle ages in this respect. I shall only 
mention two, as affording more general evidence, 
than any local or obscure superstition. In the 
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tenth century, an opinion prevailed every where, chap. 
that the end of the world was approaching. Many j 
charters begin with these words: ‘‘ As the world 
is now drawing to its close.” An army marching 
under the Emperor Otho 1. was so terrified by an 
eclipse of the sun, which it conceived to announce 
this consummation, as to disperse hastily on all 
sides. As this notion seems to have been founded 
on some confused theory of the millennium, it 
naturally died away when the seasons proceeded 
in the eleventh century with their usual regu- 
larity.* A far more remarkable and permanent 
superstition was the appeal to heaven in judieial 
controversies, whether through the means of com- 
bat or of ordeal. The principle of these was the 
same; but in the former, it was mingled with 
feelings independent of religion ; the natural dic- 
tates of resentment in a brave man unjustly ac- 
cused, and the sympathy of a warlike people, with 
the display of skill and intrepidity. These, in 
course of time, almost obliterated the primary 
character of judicial combat, and ultimately 
changed it into the modern duel, in which as- 
suredly there is no mixture of superstition.f But, 


* Robertson, Introduction to 
Hist. Charles V. note 13. Schmidt, 
Hist, des Allemands, t. ii. p. 380. 
Hist. Littcraire de la France, t. vi. 

i' Duelling, in the modern sense 
of the word, exclusive of casual 
frays and single combats during 
war, was unknown before the six- 
teenth century, liut we find one 
anecdote, which seems to illustrate 
its derivation from the judicial 


combat. The dukes of Lancaster 
and Bruuswic having some dif- 
ferences agreed to decide them by 
duel before John king of France. 
Tlie lists were prepared with the 
solemnity of a real trial by battle; 
but the king interfered to prevent 
the engagement. Villaret, t. ix. p. 
71. The barbarous practice of 
wearing swords as a part of domes- 
tic dress, which tended very much 

O 
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CHAP, in the various tests of innocence, which were 
called ordeals, this stood undisguised and un- 

PART I. . * ^ 

qualified. It is not necessary to describe what is 

STATE OF so well knowiii the ceremonies of trial by hand- 

SOCIETY. , . ’ , . , . \ 

ling hot iron, by plunging the arm into boiling 
fluids, by floating or sinking in cold water, or by 
swallowing a piece of consecrated bread. It is 
observable that as the interference of heaven was 
relied upon as a matter of course, it seems to have 
been reckoned nearly indifl’ereiit, whether such a 
test was adopted, as must, humanly considered, 
absolve all the guilty, or one that must convict all 
the innocent. The ordeals of hot iron or water 
were however more commonly used; and it has 
been a perplexing question, by what dexterity 
these tremendous proofs were eluded. They seem 
at least to have placed the decision of all judicial 
controversies in the hands of the clergy, who must 
have known the secret, whatever that might be, 
of satisfying the spectators that an*acciised })erson 
had held a mass of burning iron with impunity. 
For several centuries, this mode of investigation 
was in great repute, though not without opposi- 
tion from some eminent bishops. It does discredit 
to the memory of Charlemagne that he was one 
of its warmest advocates.* But the judicial com- 


to tlie frequency of duelling, was 
not introduced till the latter part 
of the fifteenth century. I can 
only find one print in Montfau- 
con’s Monuments of the Trench 
monarchy where a sword is worn 
without armour before the reign of 
Charles VHI.; though a few, as 


early as the reign of Charles VI., 
have short daggers in their girdles. 
The exception is a figure of Charles 
VU., t. iii. pi. 47. 

* Hahizii Capitularia, p. 444. 
It was abolished by Louis the De- 
bonair, a man, as I have noticed 
in another place, not inferior, as a 
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bat, which indeed might be reckoned one species chap 
of ordeal, gradually put an end tp the rest; and as 
the church accjuired better notions of law, and a 
code of her own, she strenuously exerted herself 
against all these barbarous superstitions.^' 

But the religious ignorance of the middle ages Entlmsias- 
sometimes burst out in eljullitions of epidemical 
enthusiasm, more remarkable than these super- 
stitious usages, though proceeding in fact from 
similar causes. For enthusiasm is little else than 
superstition put in motion, and is equally founded 
on a strong conviction of supernatural agency 
without any just conceptions of its nature. Nor 
has any denomination of Christians produced, or 
even sanctioned, more fanaticism than the church 
of Borne. t These epidemical phrcnzics, however, 
to which I am alluding, were merely tumultuous, 


Ici^isliilor, to liis father, ibid. p. 
bbb. 

( )rdeals wore not act ually abo- 
lislic'd in IVanc o, nniwilh^tandini^ 
the law of l.ouis abovoinentioned, 
so late at the eleventh century. 
noiKjuel, t. xi. p. 430. nor in Eng- 
land, till the reipn of lleinyllf. 
Some of the stories v\(,‘ read, wlnne- 
in accused persons have passed 
triumphantly through these so\ere 
proofs, are perjdexing enough : and 
perhaps it is safer, as vncII as easier, 
to deny than to explain them. For 
example, a writer in the Archseolo- 
gia, vol. XV. p. 1P2., has shewn 
that Fannia, queen of F.dvvard the 
Confessor, did not perform her 
trial by stepping behreen, as Black- 
stone imagines, but upon nine red- 
liot ploughshare;?. But he seems 


not aware that the whole story is 
unsupported by any conteinjiorary 
or even res)»ectable te.stimony. A 
.similar anecdote is related of Cii- 
ueuunda, wife of the F.mj)eror J len- 
ry II., uliicli probably gave rise to 
lliat of Fliimia. '1 here are, hovv- 
c\cr, inedicamenls, a.s is well 
kno'Mi, tint [irolcct the skin to a 
certain degree against the cftei.'t of 
fire. This phenomenon would 
pass for miraculous, and form the 
basis of those exaggerated stones 
in monkish books. 

t Besides the original lives of 
pojiish .saints, and especially tliat 
of St. Francis in \\ adding’s An- 
nales Minorura, the reacler will 
find amusement in Bishop J.aving- 
ton’s F.nthusiasm of Methodists 
and Papi.sts compared. 
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CHAP, though certainly fostered by the creed of per- 
PA^RT I miracles, which the clergy inculcated, and 

drawing a legitimate precedent for religious in- 
sociET^ surrection from the crusades. For these, among 
their other evil consequences, seem to have prin- 
cipally excited a wild fanaticism that did not sleep 
for several centuries.^ 

The first conspicuous appearance of it was in 
the reign of Philip Augustus, when the mercenary 
troops, dismissed from the pay of that prince and 
of Henry II., committed the greatest outrages in 
the south of France. One Durand, a carpenter, 
deluded, it is said, by a contrived appearance of 
the' Virgin, put him.self at the head of an army of 
the populace, in order to destroy these marauders. 
His followers were styled Brethren of the White 
Caps, from the linen coverings of their heads. 
They bound themselves not to play at dice, nor 
frequent taverns, to wear no affected clothing, to 
avoid perjury and vain swearing. After some 
successes over the plunderers, they went so far as 
to forbid the lords to take any dues from their vas- 
sals, on pain of incurring the indignation of the 
brotherhood. It may easily be imagined that 


* The Itiost singular effect of 
this crusading spirit was witnessed 
in 1 2 1 1 , when a multitude, amount- 
ing, as some say, to 90,000, chiefly 
composed of children, and com- 
manded by a child, set out for the 
purpose of recovering the Holy 
Land. They came for the most 
part from Germany, and reached 
Genoa without harm. But find- 


ing there an obstacle which their 
imperfect knowledge of geography 
liad not anticipated, they soon dis- 
persed in various directions. Thirty 
thousand arrived at Marseilles, 
where part were murdered, part 
probably starved, and the rest 
sold to the Saracens. Annali di 
Muratori, A.D. 1211. Velly, Hist, 
de France, t. iv. p. 20(1. 
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they were soon entirely discomfited, so that no chap. 
one dared to own that he had belonged to them.* ^ 
During the captivity of St. Louis in Egypt, a 
more extensive and terrible ferment broke out 
Flanders, and spread from thence over great part 
of France. An impostor declared himself com- 
missioned by the Virgin fo preach a crusade, not 
to the rich and noble, who, for their pride, had 
been rejected of God, but the poor. Ills disci- 
ples were called Pastoureaux, the simplicity of 
shepherds having exposed them more readily to 
this delusion. In a short time they were swelled 
by the confluence of abundant streams to a moving 
mass of a hundred thousand men, divided into 
companies, with banners bearing a cross and a 
lamb, and commanded by the impostor’s lieute- 
nants. He assumed a priestly character, preach- 
ing, absolving, annulling marriages. At Amiens, 
Bourges, Orleans, and Paris itself, he was received 
as a divine prophet. Even the regent Blanche, 
for a time, was led away, by the ])opular tide. 

His main topic was reproach of the clergy for 
their idleness and corruption, a theme well adapted 
to the ears of the people, who had long been 
uttering similar strains of complaint. In some 
towns his followers massacred the priests and 
plundered the monasteries. The government at 
length began to exert itself ; and the publie senti- 
ment turning against the authors of so much con- 
fusion, this rabble was put to the sword or dissi- 


^ Velly, t. HI. p. 295. Du Cange, v. Capuciati. 
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CHAP, pated.* Seventy years afterwards, an insurrec- 
PAivr T almost exactly parallel to this burst out under 
the same pretence of a crusade. These insurgents 
socimr n^mc of Pastoureaux, and their short 

career was distinguished by a general massacre 
of the Jews.f 

But though the contagion of fanaticism spreads 
much more rapidly among the populace, and in 
modern times is almost entirely confined to it, 
there were examples, in the middle ages, of an 
epidemical religious lunacy, from which no class 
was exempt. One of these occurred about the 
year 12G0, when a multitude of every rank, age 
and sex, marching two by two in procession along 
the streets and ])ublie roads, mingled groans and 
dolorous hymns with the sound of leathern 
scourges which they exercised upon their naked 
backs. From this mark of penitence, which as it 
bears at least all the appearance of sincerity, is not 
uncommon in the church of Rome, they acquired 
the name of Flagellants. Their career began, it 
is said, at Perugia, whence they s])read over the 
rest of Italy, and into Germany and Poland. As 
this spontaneous fanaticism met with no encourage- 
ment from the church, and was prudently dis- 
countenanced by the civil magistrate, it died away 
in a very short time.;]: But it is more surprising, 


^ Velly, Hist, cle Franco, t. v. subitt) evannit tota ilia commotio, 
p, 7. Du Cange, v. Pastorelli. Spicilegiiiin, t, iii. p. 77. 

t M. t. viii. p. 99. The conti- | Velly, t. v. p. 279. Du Cange, 
nuator ofNangis says, sicut fumus Verberatio. 
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that, after almost a century .and a half of continual chap. 
improvement and illumination, another irruption j 
of popular extravagance burst out under circum- 
stances exceedingly similar.* In the month of 
August 1399, says a contemporary historian, there 
appeared all over Italy a description of persons, 
called Bianchi, from the white linen vestments that 
they wore. They passed from province to province, 
and from city to city, crying out Misericordia ! 
with their faces covered and bent towards the 
ground, and bearing before them a great crucifix. 

Their constant song was: Stabat Mater dolorosa. 

This lasted three months; and whoever did not 
attend their processions was reputed a heretic. t 
Almost every Italian writer of the time takes 
notice of these Bianchi ; and Muratori ascribes 
a remarkable reformation of manners (though cer- 
tainty a very transient one) to their influence.:!: 

Nor were they confined to Italy, though no such 
meritorious exertions are imputed to them in other 
countries. In France, their practice of covering 
the face gave such opportunity to crimes as to be 
prohibited by the government ;§ and we have an 


* of a similar kind is 

mentioned by (L Villani, under the 
year 1310. 1. viii. c. 122. 

f Annal. Mcdiolan. in Murat. 
Script. Rcr. Jtal. t. xvi. p. 832. C. 
Stella. Ann. (Jenuens. t. xvii. p. 
1072. Cliron. I’oroliviense, t. xix. 
]). 874. Ann. Bonincontri, t. xxi. 
p. 79. 

I Dissert, 75. Sudden transi- 
tions from ])rofligate to austere 
manners were so common ainoiij; 


individuals, that we cannot be sur- 
prized at their sometimes becom- 
ing in a manner national. Azarins, 
a chronicler of Milan, after de- 
scribing the almost incredible dis- 
soluteness of Pavia, gives an ac- 
count of an instantaneous reforma- 
tion wrought by the preaching of 
a certain friar. This was about 
13G0. Script. Iter. Ilal. t. xvi, 
]i. .375- 

§ Villarct, t. xii. 327. 
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CHAP, act on the rolls of tha first parliament of Henry 
Pi\RT I f^^bidding any one, “ under pain of forfeiting 
all his worth, to receive the new sect in white 
sociEiT pretending to great sanctity,’' which had 

recently appeared in foreign parts. ^ 

Pretended The devotion of the multitude was wrought to 
miracu. feverisli height by the prevailing system of 

the clergy. In that singular polytheism, which 
had been grafted on the language rather than the 
principles of Christianity, nothing was so consj)!- 
cuous as the belief of per})etual miracles ; if 
indeed those could properly be termed miracles, 
which by their constant recurrence, even upon 
trifling occasions, might seem within the ordinary 
dispensations of Providence. These superstitions 
arose in what are called primitive times, and are 
certainly no part of popery, if in that word w’c 
include any especial reference to the Roman see. 
But successive ages of ignorance swelled the de- 
lusion to* such an enormous pitch, that it was as 
difficult to trace, we may say without exaggeration, 
the real religion of the Gospel in the popular 
belief of the laity, as the real history of Charle- 
magne in the romance of Turpin. It must not be 
supposed, that these absurdities were produced, 
as well as nourished by ignorance. In most cases, 
they were the work of deliberate imposture. 
Every cathedral or monastery had its tutelar saint, 
and every saint his legend, fabricated in order to 
enrich the churches under his protection, by ex- 


Rot. V. ill. p. 428. 
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aggerating his virtues, his miracles, and conse- chap. 
quently his power of serving those who paid ^ 
liberally for his patronage.* Many of those saints 
were imaginary persons ; sometimes a blundered 
inscription added a name to the calendar; and 
sometimes, it is said, a heathen god was surprized 
at the company to which *he was introduced, and 
the rites with which he was honoured.! 

It would not be consonant to the nature of the Misrliicfs 
present work, to dwell upon the erroneousness of 
this religion; but its effect upon the moral and 
intellectual character of mankind was so promi- 
nent, that no one can take a philosophical view of 
the middle ages without attending more than is at 
present fashionable to their ecclesiastical history. 

That the exclusive worship of saints, under the 
guidance of an artful though illiterate priesthood, 
degraded the understanding, and begot a stupid 
credulity and fanaticism, is sufficiently evident. 

But it was also so managed as to loosen the bonds 
of religion, and pervert the standard of morality. 

If these inhabitants of heaven had been represented 
as stern avengers, accepting no slight atonement 
for heavy offences, and prompt to interpose their 
controul over natural events for the detection and 
punishment of guilt, the creed, however impos- 
sible to be reconciled with experience, might have 


Tliis is confessed by the au- 
thors of Ilistoire Litteraire de la 
France, t. ii. p. 4. and indeed by 
many Catholic writers' I need not 
quote* Mosheim, who more than 
confirms every word of my text. 


f Middleton’s Letter from Rome. 
If some of our eloquent country- 
man’s positions should be disputed, 
there are still abundant Catholic 
testimonies, that imaginary saints 
liavc been canonized. 
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CHAP, proved a salutary check upon a rude people, and 
PA^RT I P^ili^tion that 

can be offered for a religious imposture, its political 
socTm^ expediency. In the legends of those times, on the 
contrary, they appeared only as perpetual inter- 
cessors, so good-natured, and so powerful, that a 
sinner was more emphatically foolish than he is 
usually represented, if he failed to secure himself 
against any bad consequences. For a little atten- 
tion to the saints, and especially to the Virgin, 
with due liberality to their servants, had saved, 
he would be told, so many of the most atrocious 
delinquents, that he might equitably presume upon 
similar luck in his own case. 

This monstrous superstition grew to its height 
in the twelfth century. For the advance that 
le^^ning then made was by no means sufficient to 
counteract the vast increase of monasteries, and 
the opportunities which the greater cultivation of 
modern languages afforded for the difiTusion of le- 
gendary tales. It was now too that the veneration 
paid to the Virgin, in early times very great, rose 
to an almost exclusive idolatry. It is difficult to 
conceive the stupid absurdity^ and the disgusting 
profaneness of those storfes, which were invented 
by the monks to do her honour. A few examples 
have been thrown into a note.* 


* Le Grand d’Aussy has given 
us, in the fifth volume of his Fa- 
bliaux, several of the religious tales, 
by which the monks endeavoured 
to withdraw the people from ro- 
mances of chivalry. The follow- 


ing specimens will abundantly con- 
firm my assertions, which may per- 
haps appear harsh and extravagant 
to the reader. 

There was a man whose occupa- 
tion was highway robbery; but 
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Whether the superstition of these dark ages had 
actually passed that point, when it becomes more 
injurious to public morals and the welfare of 
society than the entire absence of all religious 
notions, is a very complex question, upon which 


whenever he set out on any sucli 
expedition he was careful to ad- 
dress a prayer to the V irgin. Taken 
at last, he was sentenced to be 
hanged. W hile the cord was round 
Ids neck he made liis usual prayer, 
nor was it ineffectual. The Vir- 
gin supported his feet “ with her 
white hands,” and thus kept him 
alive two days, to the no small 
surprize of the executioner, who 
attern])ted to complete his work 
with strokes of a sword. Hut the 
same invisible hand turned aside 
the weapon, and the executioner 
was compelled to release' his vic- 
tim, ackiiowletiging the miracle. 
'File thief retired into a monastery, 
which is always the termination of 
these deliverances. 

At the monastery of St. Peter 
near Cologne lived a monk per- 
fectly dissolute and irreligious, but 
very devout towards the Apostle. 
Unluckily he died suddenly with- 
out confession. Tlie fiends came 
as usual to seize his soul. St. 
Peter, vexed at losing so fai^fiil a 
votary, besought God to admit the 
monk into Paradise. IJis prayer 
was refused, and though the whole 
body of saints, apostles, angels and 
martyrs joined, at his request, to 
make interest, it was of no avail. 
In this extremity he had recourse 
to the Mother of God- “ Fair 
lady,” he said, my monk is lost 
if you do not interfere for him ; 
but what is impossible for us will 
be but sport to you, if you please 
to assist us. Your son, if you but 


speak a word, must yield, since 
it i.s in your power to command 
him.’’ The Queen Mother as- 
sented, and followed by all the 
virgins, moved towards her Son. 
He who had himself given the pre- 
cept, Honour thy father and lliy 
mother, no sooner .saw his own 
parent approach, than he rose to 
receive her; and taking her by 
the hand inquired her wishes. 
The rest may be easily conjec- 
tured. Compare the gross stupi- 
dity, or rather the atrocious iin- 
j)iety of this tale, with the pure 
theism of the Arabian Nights, and 
judge whether the Deity was better 
worshipjied at Cologne or at Bag- 
dad. 

It is unnecessary to multiply in- 
stances of this kind. In one tale, 
the Virgin takes the shape of a 
nun, who had eloped from the con- 
vent, and performs her duties ten 
years, till, tired of a libertine life, 
she returns unsuspected. This 
was in consideration of her liaving 
never omitted to say an Ave as she 
passed the Virgin’s image. In ano- 
ther, a gentleman, in love with a 
handsome widow, consents, at the 
instigation of a sorcerer, to re- 
nounce God and the saints, but 
cannot be persuaded to give up the 
V irgin, well knowing that, if he 
kept her his friend, he sliould ob- 
tain pardon through her means. 
Accordingly, she inspired his mis- 
tress with so much passion, that he 
married her within a few days. 

These tale.s, it may be said, were 


CHAP. 

IX. 

PART 1. 

STATE OF 
!^)CIETY. 

Not altoge- 
ther iinmix- 
ed with 
good. 
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CHAP. I would by no means pronounce an affirmative 
PART I ^ salutary influence, breathed from the 

spirit of a more genuine religion, often displayed 
sociEf^ itself among the corruptions of a degenerate super- 
stition. In the original principles of monastic 
orders* and the rules by which they ought at least 
to have been governed, there was a character of 
meekness, self-denial, and charity, that could not 
wholly^ be effaced. These virtues, rather than 
justice and veracity, were inculcated by the reli- 
gious ethics of the middle ages ; and in the relief 
of indigence, it may, upon the whole, be asserted, 
that the monks did not fall short of their profes- 
sion.* This eleemosynary spirit, indeed, remark- 
ably distinguishes both Christianity and Moham- 


the production of ignorant men, 
and circulated among the popu- 
lace. Certainly they would have 
excited contempt and indignation 
in the more enlightened clergy. 
But 1 am concerned with the ge- 
neral character of religious notions 
among the people : and for this it 
is better to take such popular com- 
positions, adapted to what the laity 
already believed, than tlie writings 
of comparatively learned and re- 
flecting men. However, stories of 
the same cast are frequent in the 
monkish historians. Matthew Pa- 
ris, one of the most respectable of 
that class, and no friend to the 
covetousness, or relaxed lives of the 
priesthood, tells us of a knight who 
was on the point of being damned 
for frequenting tournaments, but 
saved by a donation be had for- 
merly made to the Virgin, p. 290. 

* I am inclined to acquiesce in 
this general opinion; yet an ac- 


count of expenses at Bolton Ab- 
bey, about the reign of I'idward 
M., published in Whitaker’s His- 
tory of C raven, p. .5 1 . makes a very 
scanty shew of almsgiving in this 
opulent monastery. Much, how- 
ever, was no doubt given in vic- 
tuals. But it is a strange error to 
conceive that English monasteries 
before the dissolution fed the indi- 
gent part of the nation, and gave 
that general relief which the poor- 
laws are intended to afford. 

Piers Plowman is indeed a sa- 
tyrist ; but he plainly charges the 
monks with want of charity. 

Little had lordes to do to give 
landes from their heires, 

To religious that have no ruthe 
though it rain on their aultres ; 
In many places there the parsons 
be themself at ease, 

Of the poor they have no pitie, and 
that IS their poor charitie. 
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medism from the moral systems of Greece and chap. 
Rome, which were very deficient in general hu- ^ 
manity and sympathy with suffering. Nor do we 
find in any single instance during ancient times, if 
I mistake not, those public institutions for the al- 
leviation of human miseries, which have long been 
scattered over every part df Europe. The virtues 
of the monks assumed a still higher character, when 
they stood forward as protectors of the oppressed. 

By an established law, founded on very ancient 
superstition, the '•precincts of a church afforded 
sanctuary to accused persons. Under a due ad- 
ministration of justice, this privilege would have 
been simply and constantly mischievous, as we 
properly consider it to be in those countries where 
it still subsists. But in the rapine and tumult of 
the middle ages, the right of sanctuary might as 
often be a shield to innocence as an immunity to 
crime. We can hardly regret, in reflecting on the 
desolating violence which prevailed, that there 
should have been some green spots in the wilder- 
ness, where the feeble and the persecuted could 
find refuge. How must this right have enhanced 
the veneration for religious institutions! How 
gladly must the victims ’of internal warfare have 
turned their eyes from the baronial castle, the 
dread and scourge of the neighbourhood, to those 
venerable walls, within which not even the cla- 
mour of arms could be heard, to disturb the chant 
of holy men, and the sacred service of the altar ! 

The protection of a sanctuary was never with- 
held. A son of Chilperic, king of France, having 
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CHAP, fled to that of Tours, his father threatened to 
PA^:^j I lands of the church unless they 

gave him up. Gregory, the historian, bishop of 
socim\^ the city, replied in the name of his clergy, that 
Christians could not be guilty of an act unheard 
of among pagans. The king was as good as his 
word, and did not spare the estate of the church, 
but dared not infringe its privileges. He had 
indeed previously addressed a letter to St. Martin, 
which was laid on his tomb in the church, re- 
questing permission to take away his son by force; 
but the honest saint returned no answer.* 

Vices of the The virtues, indeed, or supposed virtues, which 

monks and -i j • , , , , . . , 

clergy. had induccd a credulous generation to enrich so 
many of the monastic orders, were not long pre- 
served. We must reject, in the excess of our 
candour, all testimonies that the middle ages pre- 
sent, from the solemn declaration of councils, and 
reports of judicial inquiry, to the casual evidence 
of common fame in the ballad or romance, if we 
would extenuate the general corruption of those 
institutions. In vain new rules of discipline were 
devised, or the old corrected by reforms. Many 
of their worst vices grew so naturally out of their 
mode of life, that a stricter discipline could have 
no tendency to extirpate them. Such were the 
frauds I have already noticed, and the whole 
scheme of hypocritical austerities. Their extreme 
licentiousness was sometimes hardly concealed by 
the cowl of sanctity. I know not by what right 


* Schmidt, Hist, dcs Allemands, t. i. p. 374. 
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we should disbelieve the reports of the visitation chap. 
under Henry VIII., entering as they do into a ^ 
multitude of specific charges, both probable in 
their nature and consonant to the unanimous 
opinion of the world. ^ Doubtless, there were 
many communities as well as individuals, to 
whom none of these reproaches would apply. In 
the very best view, however, that can be taken 
of monasteries, their existence is deeply injurious 
to the general morals of a nation. They with- 
draw men of pure conduct and conscientious prin- 
ciples from the exercise of social duties and leave 
the common mass of human vice more unmixed. 

Such men are always inclined to form schemes of 
ascetic perfection, which can only be fulfilled in 
retirement; but, in the strict rules of monastic 
life, and under the influence of a grovelling super- 
stition, their virtue lost all its usefulness. They 
fell implicitly into the snares of crafty priests, 
who made submission to the church not only the 
condition but the measure of all praise. He is a 
good Christian, says Eligius, a saint of the seventh 
century, who comes frequently to church; who 

* See Fosbrooke’s Brilish Mo- et irapuilicorum juvenum ad libi- 
nachism, vol. i. p. 127., and vol. dines explendas receptacula? ut 
ii. p. 8., for a farrago of evidence idem sit hodie puellam vclan', 
against the monks. Clemangis, a quod et publicb ad scortandiim 
French theologian of considerable exponere. William Prynne, from 
eminence at the beginning of the whose records, vol. ii. p. 2‘29., I 
fifteenth century, speaks of nun- have taken this passage, quotes it 
neries in the following terms; Quid on occasion of a cliarter of King 
aliud sunt hoc tempore puellarum John, banishing thirty nuns of 
monasteria, nisi qinedam non dico Anibresbury into diflerent con- 
Dei sanctuaria, sed V'eneris exe- vents, propter vita; sua; lurpiludi- 
cranda prostibula, sed laseivorum ncm. 

VOL. TIT. 
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CHAP, presents an oblation that it may be offered to God 
iH^vn altar, who does not taste the fruits of his 

land till he has consecrated a part of them to God ; 
sonm repeat the Creed or the Lord’s Prayer. 

Redeem your souls from punishment while it 
is in your power; offer presents and tythes to 
churches, light candles in holy places, as much as 
you can afford, come more frequently to church, 
implore the protection of the saints; for, if you 
observe these things, you may come with security 
at the day of judgement to say, Give unto us, 
Lord, for we have given unto thee.* 

With such a. definition of the Christian charac- 
ter, it is not surprizing that any fraud and injus- 
tice became honourable when it contributed to 
the riches of the clergy and glory of their order. 
Their frauds, however, were less atrocious than 
the savage bigotry with which they maintained 
their own system and infected the laity. In 
Saxony, Poland, Lithuania, and the countries on 


Mosheim, cent. vii. c. 3. Ro- 
bertson has quoted this passage, to 
whom perhaps 1 am immediately 
indebted for it. Hist. Charles V., 
vol. i. note 11. 

I leave this passage as it stood 
in former editions. But it is due 
to justice that this extract from 
Eligius should never be quoted in 
future, as the translator of Mosheim 
has induced Robertson and many 
others, as well as myself, to do. 
Dr. Lingard has pointed out that 
it is a very imperfect representation 
of \yhat Eligius has written; for 
though he has dwelled on these 
devotional jiractices as parts of the 
definition of a good Christian, he 
certainly adds a great deal more to 
which no one could object. Yet 


no one is, in fact, to blame for this 
misrepresentation, which being 
contained in ])opuhir books, has 
gone forth so widely. Mosheim, 
as will appear on referring to him, 
did not «]U()te the passage as con- 
taining a complete definition of the 
Christian character. Ills translator, 
Maclaine, mistook this, and wrote, 
in consequence, the severe note 
which Robertson has copied. I 
have .seen the whole passage in 
d’Achery’s Spicilegium, (vol. v. p, 
?13. 4to. edit.) and can testify that 
Dr. Lingard is perfectly correct. 
Upon the whole, this is a striking 
proof how dangerous it is to take 
any authorities at i^cond-hand. — 
Note to Fourth Edition. 
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the Baltic sea, a sanguinary persecution extirpated chap, 
the original idolatry. The Jews were everywhere ^ 
the objects of popular insult and oppression, fre- 
^^quently of a general massacre, though protected^ 
it must be confessed, by the laws of the church, as 
well as, in general, by temporal princes."^' Of the 
crusades it is only necessary to repeat that they 
began in a tremendous eruption of fanaticism, and 
ceased only because that spirit could not be con- 
stantly kept alive. A similar influence produced 
the devastation of Languedoc, the stakes and 
scaffolds of the Inquisition, and rooted in the re- 
ligions theory of Europe those maxims of intole- 
rance, which it has so slowly, and still, perhaps, 
so imperfectly renounced. 

From no other cause are the dictates of sound 
reason and the moral sense of mankind more con- 
fused than by this narrow theological bigotry. 

For as it must often happen that men, to whom 
the arrogance of a prevailing faction imputes re- 
ligious error, are exemplary for their performance 
of moral duties, these virtues gradually cease to 
make their proper impression, and are depreciated 


* Mr. Turner lias collected century for a tribute, t. ii. p. K51. 

many curious facts relative to the At Beziers another usage prevailed, 

condition of the Jews, especially that of attacking the Jews’ houses 

in England. Hist, of England, with stones from Palm Sunday to 

vol. ii. p. 95. Others may be Easter. No other weapon was to 

found dispersed in \T'lly ’s History be used ; but it generally produced 

of Erance ; and many in the Spa- bloodshed. The populace were 

nish writers, Mariana and Zurita. regularly instigated to the assault 

The following are from Vaissette’s by a sermon from the bishop. At 

History of Languedoc. It was the length a prelate wiser than the rest 

custom at Toulouse to give a blow abolished this ancient practice, but 

on the face to a Jew every Easter; not without receiving a good sum 

this was commuted in the twelfth from the Jews. p. 485. 

A A 2 
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C II A p. by the rigidly orthodox, as of little value in coin- 
p vRTi psi**ison with just opinions in speculative points. 

On the other hand, vices are forgiven to those who 
sociFiT zealous in the faith. I s])eak too gently, and 
with a view to later times; in treating of the dark 
ages, it would be more correct to say, that crimes 
were commended. Thus Gregory of Tours, a 
saint of the church, after relating a most atrocious 
story of Clovis, the murder of a prince whom he 
had previously instigated to parricide, continues 
the sentence: For God daily subdued his ene- 
mies to his. hand, and increased his kingdom ; 
because he walked before him in uprightness, and 
did what was pleasing in his eyes.”* 

^ oTiimuta- It is a frequent complaint of ecclesiastical 
K'lnces.^^ writers, that the rigorous penances, imposed by 
the primitive canons upon delinquents, were com- 
muted in a- laxer state of discipline for less severe 
atonements, and ultimately indeed for money.f 
We must not, however, regret that the clergy 


* Greg. Tur. 1. ii, c. 40. Of 
Tlieodebert, grandson of Clovis, 
llie same historian says, magnum 

se et in omni bonitate praeijmum 
reddidit. In the next paragraph 
"we find a story of his having two 
wives, and looking so tenderly on 
the daughter of one of them, that 
her mother tossed her over a 
bridge into the river. 1. iii. c. 25. 
This indeed is a trifle to the pas- 
sage iu the text. There are con- 
tinual proofs of immorality in the 
monkish historians. In the history 
of Ramsey Abbey, one of our best 
documents for Anglo-Saxon times, 
we have an anecdote of a bishop 
who made a Danish nobleman 
drunk, that he might cheat him of 


an estate, which is told w'ilh much 
approbation. Gale, Script. An- 
glic. t. i. p, 441. Walter dc llc- 
mingford recounts with excessive 
delight the well-known story of the 
Jews who were per-suaded by the 
captain of llieir vessel to walk on 
the sands at low water, till the 
rising tide drowned them; and 
adds that the captain was both 
jiardoned and rewarded for it by 
the king, gratiam promeruit et pra*- 
iniiim. Tills is a mistake, inas- 
much as he was lianged; but it ex- 
hibits the character of the historian, 
liemiiigford, ]>. 21. 

t Meury,Troisicme discours sur 
rilistoire EccR-siastique. 
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should have lost the pov^er of compelling men to cmf af. 
abstain fifteen years from eating, meat, or to stand 
exposed to public derision at the gates of a church. 

Such implicit submissiveness could only have*§'l[^^J^/i*’ 
produced superstition and hypocrisy among the 
laity, and prepared the road for a tyranny not 
less oppressive than that of India or ancient 
Egypt. Indeed the iwo earliest instances of ec- 
clesiastical interference with the rights of sove- 
reigns, namely, the depositionofWamba in Spain, 
and that of Louis the Debonair, were founded 
upon this austere system of penitence. But it is 
true that a repentance redeemed by money, or 
performed by a substitute, could have no salutary 
effect on the sinner; and some of the modes of 
atonement, which the church most approved, 
were particularly hostile to public morals. None 
was so usual as pilgrimage, whether to Jerusalem 
or Rome, which were the great objects of devo- 
tion; or to the shrine of some national saint, a 
James of Compostclla, a David, or a Thomas 
Becket. This licenced vagrancy was naturally 
productive of dissoluteness, especially among the 
women. Our English ladies, in their zeal to ob- 
tain the spiritual treasures of Rome, are said to 
have relaxed the necessary caution about one that 
was in their own custody.^ There is a capitulary 
of Charlemagne directed against itinerant peni- 
tents, who probably considered the iron chain 
around their necks an expiation of future as well 
as past offences.f 


• Henry, Hist, of England, vol. t Du Cange, v. Peregrinatio' 
H. c. 7. Non sinantur vagari isti nudi cum 
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CHAP. The crusades may be considered as martial pil- 
PAKT I enormous scale, and their influence 

upon ijeneral morality seems to have been altoge- 
pernicious. Those who served under the 
cross w^ould not indeed have lived very virtuously 
at home: but the confidence in their own merits, 
which the principle of such expeditions inspired, 
must have aggravated the ferocity and dissolute- 
ness of their ancient habits. Several historians 
attest the depravation of morals which existed 
both among the crusaders and in the states formed 
out of their conquests.* 

Want of While religion had thus lost almost every qua- 
lity that renders it conducive to the good order 
of society, the controul of human law was still 
less efficacious. But this part of my subject has 
been anticipated in other passages of the present 
work; and I shall only glance at the want of re- 
gular subordination, which rendered legislative 
and judicial edicts a dead letter, and at the inces- 
sant private warfare, rendered legitimate by the 
usages of most continental nations. Such hostili- 
ties, conducted as they must usually have been, 
with injustice and cruelty, could not fail to pro- 
duce a degree of rapacious ferocity in the general 
disposition of a people. And this certainly was 
among the characteristics of every nation for 
many centuries. 


ferro, qui dicunt se data poeniten- cundum quod canonice iis iinposi- 
tia ire vagantes. Melius videtur, turn sit. 

ut si aliquod inconsuetum et capi- J. de A^itriaco, in Gesta Dei 

tale crimen comraiserint, in uno per Eraiicos, t. i. Villani, 1. vii. 

loco permaneaiit laborantes et s'er- c. 144. 
vientes et ptenitentiam agentes, se- 
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tion of 
morals. 


It is easy to infer the degradation of society chap. 
during the dark ages from the state of religion and ^ 
police. Certainly there are a few great land marks 
of moral distinctions so deeply fixed in human 
turc, that no degree of rudeness can destroy, nor 
even any superstition remove them. Wherever an 
extreme corruption has, ih any particular society, 
defaced these sacred archetypes that are given to 
guide and correct the sentiments of mankind, it is 
in the course of Providence, that the society itself 
should perish by internal discord, or the sword of 
a conqueror. In the worst ages of Europe there 
must have existed the seeds of social virtues, of 
fidelity, gratitude and disinterestedness; sufficient 
at least to preserve the public approbation of more 
elevated principles than the public conduct dis- 
played. Without these imperishable elements, 
there could have been no restoration of the moral 
energies; nothing upon which reformed iaith, re- 
vived knowledge, renewed law, could exercise their 
nourishing influences. But history, which reflects 
only the more prominent features of society, can- 
not exhibit the virtues that were scarcely able to 
struggle through the general depravation. I am 
aware that a tone of exaggerated declamation is at 
all times usual with those who lament the vices of 


their own time; and writers of the middle ages are 
in abundant need of allowance on this score. Nor 
is it reasonable to found any inferences as to the 
general condition of society on single instances of 
crimes, however atrocious, especially when com- 
mitted under the influence of violent passion. 
Such enormities are the fruit of every age, and 
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CHAP, none is to be measured by them. They make, 
PART I ^ strong* impression at the moment, and 

w- v-w/ thus find a place in contemporary annals, from 
®J^[jl:^f^J’.iwhich modern writers are commonly glad to ex- 
tract whatever maj^ seem to throw light upon 
manners. I shall, therefore, abstain from produc- 
ing any particular cascs'of dissoluteness or cruelty 
from the records of the middle ages, lest I should 
weaken a general proposition by offering an im- 
perfect induction to support it, and shall content 
myself with observing, that times to which men 
sometimes appeal, as to a golden period, were far 
inferior in every moral comparison to those in 
which we are thrown.* One crime, as more uni- 
versal and characteristic than others, may be par- 
ticularly noticed. All writers agree in the preva- 
lence of judicial perjury. It seems to have almost 
invariably escaped human punishment; and the 
barriers of superstition were in this, as in every 
other instance, too feeble to prevent the commis- 
sion of crimes. Many of the proofs by ordeal were 


* Henry has taken pains in 
drawing a picture, not very favour- 
al)le, of Anglo-Saxon manners, 
liook II. chap, 7. Tliis perhaps 
is the best chapter, as the volume 
is the best volume, of his unequal 
work. Ills account of the Anglo- 
Saxons is derived in a great degree 
from William of Malmsbury, who 
does not spare them. Their civil 
history, indeed, and their laws 
speak sufficiently against the cha- 
racter of that people. But the 
Normans had little more to boast 
of in respect of moral correctness. 
Their luxurious and dissolute ha- 
bits are as much noticed as llicir 


insolence; et peccati oujusdam, ab 
hoc solnadmoflum alieni, flagriissc 
infamia testantur veteres. Vid. 
Ordericus Vitalis, p. (502. .lohann. 
Sarisburiensis Policraticus, p. 194. 
^'elly, Hist, de France, t. iii. p. 59. 
Tlie state of manners in France 
under the two first races of kings, 
and in Italy both under the Lom- 
bards, and the subsequent dynas- 
ties, may be collected from their 
histories, their laws, and those 
miscellaneous facts which books of 
every descri])tion contain. Neither 
\elly, nor Mura tori, Dissert. 23. 
are so satisfactory as we might de- 
sire. 
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applied to witnesses as well as those whom they chap. 
accused; and undoubtedly trial, by combat was 
preserved, in a considerable degree, on account of 
the difficulty experienced in securing a just cause 
against the perjury of witnesses. Robert, king of 
France, perceiving how frequently men forswore 
themselves upon the relics of saints, and less 
shocked, apparently, at the crime than at the sacri- 
lege, caused an empty reliquary of crystal to be 
used, that those who touched it might incur less 
guilt in fact, though not in intention. Such an 
anecdote characterizes both the man and the 
times.* 

The favourite diversions of the middle ages, in u.oveof 
the intervals of war, were those of hunting and 
hawking. The former must in all countries be a 
source of pleasure ; but it seems to have been en- 
joyed in moderation by the Greeks and the Romans. 

With the northern invaders, however, it was rather 
a predominant appetite than an amusement ; it was 
their pride and their ornament, the theme of their 
songs, the object of their laws, and the business of 
their lives. Falconry, unknown as a diversion to 
the ancients, became from the fourth century an 
equally delightful occupation.! From the Salic 
and other barbarous codes of the fifth century to 
the close of the period under our review, every age 
would furnish testimony to the ruling passion for 

* Velly, Hist, de Franco, t. ii. to prove the innocence of an ac- 
p. 335. It has been observed, tliat cused person had a most obvious 
Quid mores sine legibus ? is as just tendency to increase perjury, 
a question as that of Horace ; and f- Muratori, Dissert. 23. t. i. ]). 
that bad laws must produce bad 306. (Italian.) Beckman’s Hist, of 
morals. The strange practice of Inventions, vol. i. p. 3 1'O. Viepri- 
requiring numerous compurgators veedes Framjais, t. ii. p. 1. 
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C II A P. these two species of chase, or, as they were some- 
PA^^r I called, the mysteries of woods and rivers. 

A knight seldom stirred from his house without a 
sociEi^^ falcon on his wrist or a greyhound that followed 
him. Thus are Harold and his attendants repre- 
sented, in the famous tapestry of Bayeux. And in 
the monuments of those who died anywhere but 
on the field of battle, it is usual to find the grey- 
hound lying at their feet, or the bird u])on their 
wrists. Nor are the tombs of ladies without their 
falcon ; for this diversion being of less danger and 
fatigue than the chase, was shared by the delicate 
sex.^ 

It was impossible to repress the eagerness with 
which the clergy, especially after the barbarians 
were tempted by rich bisho])rics to take upon them 
the sacred functions, rushed into these secular 
amusements. Prohibitions of councils, however 
frequently repeated, produced little effect. In 
some instances, a particular monastery obtained a 
dispensation. Thus that of St. Denis, in 774, re- 
presented to Charlemagne that the flesh of hunted 
animals was salutary for sick monks, and that their 
skins would serve to bind the books in the library.'!' 
Reasons equally cogent, we may presume, could 
not be wanting in every other case. As the bishops 
and abbots were perfectly feudal lords, and often 
did not scruple to lead their vassals into the field, 
it was not to be expected that they should debar 
themselves of an innocent pastime. It was hardly 

* Vie privde des Fraiicais, t. i. 
p. 320.; t. ii. p. 11. 


t Ibid. t. i. ]).3 24. 
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such indeed, when practised at the expense of chap. 
others. Alexander III., by a letter to the clergy ^ 
of Berkshire, dispenses with their keeping the arch- 
deacon in dogs and hawks during his visitation.* 

This season gave jovial ecclesiastics an opportu- 
nity of trying different countries. An archbishop 
of York, in 1321, seems to*liave carried a train of 
two hundred persons who were maintained at the 
expense of the abbeys on his road, and to have 
hunted with a pack of hounds from parish to 
parish.! The third council of Lateran, in 1180, 
had prohibited this amusement on such journies, 
and restricted bishops to a train of forty or fifty 
horses.! 

Though hunting had ceased to be a necessary 
means of procuring food, it was a very convenient 
resource on which the wholesomencss and com- 
fort, as well as the luxury, of the table depended. 

Before the natural pastures were improved, and 
new kinds of fodder for cattle discovered, it was 
impossible to maintain the summer stock during \ 
the cold season. Hence a portion of it was regu- 
larly slaughtered and salted for winter provision. 

We may suppose, that when no alternative was 
offered but these salted meats, even the leanest 
venison was devoured with relish. There was 
somewhat more excuse therefore for the severity 
with which the lords of forests and manors pre- 
served the beasts of chase, than if they had been 

* Ryrner, l. i. p. 61. t ^ Hist, de iranetj. 1. iii. 

t Whitaker’s Hist, of Craven, p. p. 2li(). 

340. and of Whalley, p. 171. 
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CHAP, considered as merely objects of sport. The laws 
PA^RTi preservation of game were in every 

V— country uncommonly rigorous. They formed in 
sociA’y England that odious system of forest-laws, which 
distinguished the tyranny of our Norman kings. 
Capital punishment for killing a stag or wild boar 
was frequent, and perhaps warranted by law, until 
the charter of John.* The Frqnch code was less 
severe, but even Henry IV. enacted the pain of 
death against the repeated oifencc of chasing deer 
in the royal forests. The privilege of hunting was 
reserved to the nobility till the reign of Louis IX. 
who extended it in some degree to persons of 
lower birth.t 

, This excessive passion for the sports of the field 
produced those evils which are apt to result from 
it ; a strenuous idleness, which disdained all useful 
occupations, and an oppressive spirit towards the 
peasantry. The devastation committed under the 
pretence of destroying wild animals, which had 
been already protected in their depredations, is no- 
ticed in serious authors, and has also been the topic 
of popular ballads.;}: What etfect this must have 

I For the injuries which this 
people sustuined from the scigno- 
riiil rights of the cliiisc, in the 
eleventh century, see the Recueil 
des llistoriens, in the valuable pre- 
face to the eleventh volume, p. 181. 
This continued tol)efelt in France 
down to the revolution, to which 
it did not perha])s a little contri- 
bute. (Sec Young’s Travels in 
Franco.) The monstrous privi- 
lege of free-warren (monstrous, I 
mean, when not originally founded 


* John of Salisbury inveighs 
against the game-laws of his age, 
with an odd transition from tlic 
Gospel to the Faiidects. Nec ve* 
riti sunt hominein pro iina bestiolu 
perdere, quern unigenitus Dei Fi- 
lins sanguine redemit suo. Qua; 
feriu natura? sunt, et de jure occu- 
pantium hunt, sibi audet humana 
temeritas vindicare, &;c. I’olicra- 
ticus, p. 18. 

t Le Grand, Vie priv<';e des 
Franyais, t. i. p. 325. 
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had on agriculture, it is easy to conjecture. The chap. 
levelling of forests, the draining of morasses, and ^ ^ 

the extirpation of mischievous animals which in- 
habit them, are the first objects of man’s labour 
in reclaiming the earth to his use ; and these were 
forbidden by a landed aristocracy, whose controul 
over the progress of agricultural improvement was 
unlimited, and who had not yet learned to sacri- 
fice their pleasures to their avarice. 

These habits of the rich, and the miserable ser- B:i(l state of 
vitude of those wlio cultivated the laud, rendered 
its fertility unavailing. Predial servitude indeed, 
in some of its modifications, has always been the 
great bar to im[)rovcnient. In the agricultural 
economy of Rome, the labouring husbandman, a 
menial slave of some wealthy senator, had not even 
that qualified interest in the soil which the tenure 
of villenage afforded to the peasant of feudal ages. 

Italy, therefore, a country presenting many natu- 
ral impediments, was but imperfectly reduced into 
cultivation before the irruption of the barbarians.* 

That revolution destroyed agriculture with every 
other art, and succeeding calamities during five or 
six centuries left the finest regions of Europe un- 
fruitful and desolate. There are but two possible 

upon the property of tliG .soil) is re- ^ Munitori, Dissert 21. Tliis 
cognized by our own luws, tlioiigli, dis.serttilion contains ample evi- 
in this age, it is not often that a deuce of the wretched state of 
court and jury will sustain its ex- culture in ftaly, at least in the 
ercise. Mr. Walter Scott’s ballad northern jtarts, both before the 
of the Wild Huntsman, from a irruption of the barbarians, and, 

German original, is well known; in a much greater degree, under 
and, 1 believe, there are several the Lombard kings, 
others in that country not dissimi- 
lar in subject. 
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CHAP, modes in which the produce of the earth can be 
PARI' 1 5 renderings fresh land service- 

able ; the other by improving the fertility of that 
sociFfT already cultivated. The last is only at- 

tainable by the application of capital and of skill 
to agriculture; neither of which could be ex- 
pected in the ruder ages of society. The former 
is, to a certain extent, always practicable while 
waste lands remain ; but it was checked by laws 
hostile to improvement, such as the manerial and 
commonable rights in England, and by the gene- 
ral tone of manners. 

Till the reign of Charlemagne there were no 
towns in Germany, except a few that had been 
erected on the Rhine and Danube by the Romans. 
A house with its stables and farm-buildings, sur- 
rounded by a hedge or inclosure, was called a 
court, or, as we find it in our law-books, a curti- 
lage; the toft or homestead of a more genuine 
English dialect. One of these, with the adjacent 
domain of arable fields and woods, had the name 
of a villa or manse. Several manses composed a 
march ; and several marches formed a pagus, or 
district.* From these elements, in the progress of 


* Schmidt, Hist, des Allera. t. i. 
p. 408. The following passage 
seems to illustrate Schmidt’s ac- 
count of German villages, in the 
ninth century, though relating to a 
different age and country. “ A 
toft,^' says Dr. Whitaker, “ is a 
homestead in a village, so called 
from the small tufts of maple, elm, 
ash, and other wood, with which 
dwelling-houses were anciently 


over-hung. ]'>en now it is impos- 
ai^jle to enter Craven without h< 3 - 
ihir struck with the insulated home- 
steads, surrounded by their little 
garths, and over-hung with tufts 
of trees. Tliese are the genuine 
tofts and crofts of our ancestors, 
with the substitution only of stone 
to the wooden crocks and thatched 
roofs of antiquity.’^ Hist, of Cra- 
ven, p. 380. 
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population, arose villages and towns. In France chap. 

undoubtedly there were always cities of some im- 

*1 -1 1 
portance. Uountry parishes contained several 

manses or farms of arable land, around a common 

pasture, where every one was bound by custom 

to feed his cattle."^ 

The condition even of iniernal trade was hardly of internal 
preferable to that of agriculture. There is not a 
vestige perhaps to be discovered for several centu- 
ries of any considerable manufacture ; I mean, of 
working up articles of common utility to an extent 
beyond what the necessities of an adjacent district 
required.f Rich men kept domestic artisans 
among their servants; even kings, in the ninth 
century, had their clothes made by the women 
upon their farms ; J but the peasantry must have 
been supplied with garments and implements of 
labour by purchase, and every town, it cannot be 
doubted, had its weaver, its smith, and its currier. 

But there were almost insuperable impediments 
to any extended traffic ; the insecurity of move- 
able wealth, and difficulty of accumulating it ; the 
ignorance of mutual wants ; the peril of robbery 
in conveying merchandize, and the certainty of ex- 

* It is laid down in the Si)GCu- factuvc, as early as the ninth or 
luin Saxonicuin, a collection of feu- tenth centuries, that I remember to 
dal customs which prevailed over have met with, is in Schmidt, t. ii. 
most of Germany, that no one p. 146. who says that cloths were 
might have a separate pasture for exported from I'riseland to Eng- 
his cattle, unless he possessed land and other parts. He quotes 
three mansi. Du Cange, Mansus. no authority, but I am satisfied 
Tliere seems to have been a price that he has not advanced the fact 
paid, I suppose to the lord, for gratuitously. 

agistment in the common pasture. J Schmidt, t. i. p. 411.; t. ii. 

t Tlie only mention of a manu- p. 146. 



368 


STATE OF EUROPE 


CHAP, tortion. In the domains of every lord, a toll was 
PART I passing his bridge, or along his high- 

way, or at his market.’*^ These customs, equitable 
sociKiA^' and necessary in their principle, became in prac- 
tice oppressive, because they were arbitrary, and 
renewed in every petty territory which the road 
might intersect. Several of Charlemagne s capi- 
tularies repeat complaints of these exactions, and 
endeavour to abolish such tolls as were not founded 
on prescription. t One of them rather amusingly 
illustrates the modesty and moderation of the land- 
holders. It is enacted that no one shall be com- 
pelled to go out of his way in order to pay toll at 
a particular bridge, when he can cross the river 
more conveniently at another place.;!: These pro- 
visions, like most others of that age, were unlikely 
to produce much amendment. It was only the 
milder species, however, of feudal lords who were 
content with the tribute of merchants. The more 
ravenous descended from their fortresses to pillage 
the wealthy traveller, or shared in the spoil of in- 
ferior plunderers, whom they both protected and 
instigated. Proofs occur, even in the later periods 
of the middle ages when government had regained 
its energy, and civilization had made considerable 
progress, of public robberies systematically perpe- 
trated by men of noble rank. In the more savage 


* Du Uange, Pedagiurn, Fouta- 
ticum, Teloneum, Mercatum, Stal- 
lagium, Lastagium, &c. 

t Ikliiz. Capit. p, 621 . et 
alibi. 

J Ut nullus cogatur ad pontem 


ire ad fluvium transcundum prop- 
ter telonei causas quando ille in 
alio loco compendiosius illud flu- 
incii transire potest, p. 764. et 
alibi. 
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times, before the twelfth century, they were pro- chap. 
bably too frequent to excite much attention. It 
was a custom in some places tb way-lay travellers, 
and not only to jilunder, but to sell them as slaves, 
or compel them to ])ay a ransom. Harold son of 
Godwin, having been wrecked on the coast of 
Ponthicu, was imprisoned by the lord, says an his- 
torian, according to the custom of that territory.* 
Germany appears to have been, upon the whole, 
the countiy where downright robbery was most 
unscrupulously practised by the great. Their 
castles, erected on almost inaccessible heights 
among the woods, became the secure receptacles 
of predatory bands, who spread terror over the 
country. From these barbarian lords of the dark 
ages, as from a living model, the romancers arc 
said to have drawn their giants and other disloyal 
enemies of true chivalry. Robbery indeed is the 
constant theme both of the Capitularies and of 
the Anglo-Saxon laws; one has more reason to 
wonder at the intrepid thirst of lucre, which in- 
duced a very few merchants to exchange tlie pro- 
ducts of different regions, than to ask why no 
general spirit of commercial activity prevailed. 

Under all these circumstances, it is obvious that Ami of fo- 
very little oriental trade could have existed in mmc. 
these western countries of Furope. Destitute as 
they have been created, speaking comparatively, 
of natural productions fit for exportation, their 


* I’.admcr apud Uecueil dos fare, p. 102. Pro riUnllius loci, a 
llibtorieiis dcs Gaules, i. xj. pre- domino tcrriv captivitali addicitur. 

VOL. III. 


I', r. 
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CHAP, invention and industry are the great resources 
PA^iT I which they can supply the demands of the 
east. Before any manufactures were established 
so'ciKiA^ in Europe, her commercial intercourse with Egypt 
; and Asia must of necessity have been very trifling; 
because, whatever inclination she might feel to 
enjoy the luxuries of those genial regions, she 
wanted the means of obtaining them. It is not 
therefore necessary to rest the miserable condition 
of oriental commerce upon the Saracen conquests, 
because the poverty of Europe is an adequate 
cause; and, in fact, what little traffic remained 
was carried on with no material inconvenience 
through the channel of Constantinople. Venice 
took the lead in trading with Greece and more 
eastern countries.* Amalfi had the second place 
in the commerce of those dark ages. These cities 
imported, besides natural productions, the fine 
cloths of Constantinople; yet as this traffic seems 
to have been illicit, it was not probably extensive. t 
Their exports were gold and silver, by which, as 


llecrcii has frequently referred 
to a work published in 17139, by 
Marini, intitled, Storia civile e po- 
litica del (,'ommerzio de’ V'enezi- 
iini, which casts a new light iqion 
the early relations of Venice with 
the east. Of this book I know 
nothing; but a luenioir by de 
Guignes, in the thirty-seventh ao- 
lume of the Academy of Inscrip- 
tions, on the eoninierec of I'rance 
with the east before the crusades, 
is singularly unproductive; the 
fault of the subject, not of the au- 
thor. 

f There is an odd passage in 


J.uitpratid’s relation of his embassy 
from the emperor Otho to Nice- 
phorus Phoeas.- The ( Ireeks mak- 
ing a display of their dress, he told 
them that m Lombardy the com- 
mon peo])le w ore as good elotbes 
as llicy. How, they said, ean you 
procure them ? Through the \'ene- 
tian and Amalfitan dealers, he re- 
plied, who gain their subsistence 
by selling them to us. The foolish 
Greeks were very angry, and de- 
clared that any dealer presuming 
to export their fine cloths should 
be flogged. Luitprandi Opera, ]). 
lA'i. edit. Antwerp, IGIO. 



DUUINO THE MIDDLE ACES. 


371 


none was likely to return, the circulating money chap. 
of Europe was pr(jbably less in the eleventh cen- j 
tury, than at the subversion of the Roman empire ; 
furs, which were obtained from the Sclavoniau ^Jcietv 
countries; and arms, the sale of whieh to pagans 
or Saracens was vainly prohibited by Charlemagne 
and by the Holy See.* A more seandalous traffic, 
and one that still more fitly called for prohibitory 
Jaws, was carried on in slaves. It is an humiliat- 
ing proof of the degradation of Christendom, that 
the Venetians were reduced to purchase the luxu- 
ries of Asia, by supplying the slave-market of the 
Saracens.f Their apology would perhaps have 
been, that these were purchased from their hea- 
then neighbours; but a slave-dealer was probably 
not very inquisitive as to the faith or origin of his 
vietim. This trade was not peculiar to Venice. 

In England, it was very common, even after the 
conquest, to export slaves to Ireland; till, in the 
reign of Henry H., the Irish came to a non-im- 
portation agreement which put a stop to the 
])ractice.| 


Haluz. Caintul. ]i. 11 One 
of tliL* main advantages wliicli the 
Christian nations possessed over 
the Saracens was the coat of mail, 
<Tnd other defensive armour; so 
that this prolnbition was founded 
upon very good jiolirical reasons. 

t Schmidt, Hist. cTes Allem. t. 
ii. p. 140. Hccren, sur rinliuencc 
des Croisadcs, ]>. 310. In Baliize, 
we find a law of Carloman, brother 
to Charlemagne; Ut mancipia 
Christiana paganis non vendantur. 


Capilnlaria, t. i. p. IM). \ide qiio- 
que, p. 301 . 

I VVillium of Malmsbnry ac- 
cuses the Anglo-Saxon nobility of 
selling their female servants, even 
when pregnant hy them, as slave.s 
to foreigners, p. 102. 1 hope there 
were not many of these \'arieoes; 
and should not perhaps have given 
credit to an historian, rniher pre- 
judiced against the English, if I 
had not found too much autliority 
for the general jiractice. fn the 
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CHAP, From this state of degradation and poverty, all 
p\in' 1 countries of Europe have recovered, with a 
progression in some respects tolerably uniform, in 
sonFrf unequal; and the course of their im- 

provement more gradual, and less dependent upon 
conspicuous civil revolutions than their decline, 
affords one of the most interesting subjects into 
which a philosophical mind can inquire. The 
commencement of this restoration has usually been 
dated from about the close of the eleventh cen- 
tury; though it is unnecessary to observe, that the 
subject does not admit of any thing approximating 
to chronological accuracy. It may therefore be 
sometimes not improper to distinguish the six 
first of the ten centuries, which the present work 
embraces, under the appellation of the dark ages; 
an epithet which I do not extend to the twelfth 
and three following. In tracing the decline of 
society from the subversion of the Homan empire, 
we have been led, not without connexion, from 
ignorance to superstition, from superstition to 
vice and l^rwlcssness, and from thence to general 
rudeness and poverty. I shall pursue an inverted 
order in passing along the ascending scale, and 


canons of a council at London in 
1102, wc read: Let no one from 
henceforth presume to carry on 
that wicked traffic, by wliich men 
of J'higland have lutiierto been sold 
like brute animals. Wilkins’s 
Concilia, t, i. p. 383. And Giral- 
dus C’ambiensis says that the Eng- 
lish before the conquest were gene- 
. rally in the habit of selling their 


children and other relations to bo 
slaves in Ireland, without having 
even the pretext of distress or fa- 
mine, till the Irish, in a national 
synod, agreed toeinancuiate all the 
hmglish slaves in the kingdom, id. 
p. 471. 'I'liis seems to have been 
designed to take away all pretext 
for the llireatened invasion of 
Henry 11. Lyllletori, vol. iii. p. 70. 
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class the various improvements which took place ciiAi*. 
between the twelfth and fifteenth centuries, under ^ 
three principal heads, as they relate to the wealth, 
the manners, or the taste and learning of Europe. 
Different arrangements might probably be sug- 
gested, equally natural and convenient; but in the 
disposition of topics that have not always an un- 
broken connexion with each other, no method can 
be prescribed as absolutely more scientific than 
the rest. That which I have adopted appears to 
me as philosophical and as little liable to transi- 
tions as any other. 



J'AllT II. 


Progress of Commercial Improvcmciif in Germatu/^ Flanders and 
F light nd — In the North of 'Fiirojic — hi (he Count lies upon the 
Mediterranean Sea — Maritime Laws — Ilsur if — Banking Com- 
panies — Progress of Refinement in Manners — Domesiie Archi- 
tect ure — Ecclesiastical Architecture— Slate of Agriculture in 
England — Faluc of Moneij— I mpr or ement of the Moial Charac- 
ter of Soeietij — its Causes — Police — Changes in Relifious Opi- 
nion— • J a rious Sects — Chivalnj — its Progress^ Character and 
Injlucnec — Causes of the lutellectual Improrcmeut of European 
Soeictif—-\. The Studij of Civil Law— ‘L Institution of I'niver- 
sities — their Celebritij — Scholastic Philosophi/— li. Cultivation 
of Modern Languages— Prorcn^’al Poets — Norman Poets— 
French Prose Writers — Italian— early Poets in that Language 
— Dante — Petrarch — English Language — its Progress — 
Chaucer — 4. Revival of Classical Learning — Latin Writers of 
the Twelfth Ccnlury — Literature of the Fourteenth Ccnlurtf — 
Greek Literature — its Restoration in I lahj— Invention of Print- 
ing. 

^ T}ie geographical position of Europe naturally 
PAKTU. divides its maritime commerce into two princi- 
pal regions ; one comprehending those countries 
SOCIETY, which border on the Baltic, the German and the 
European Atlantic occaiis, another, those situated around 
commerce. Mediterranean Sea. During the four centu- 
ries which preceded the discovery of America, 
and especially the two former of them, this sepa- 
ration was more remarkable than at present, inas- 
much as their intercourse, either by land or sea, 
was el^ttremely limited. To the first region be- 
longed the Netherlands, the coasts of France, 
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Germany and Scandinavia, and tlic maritime dis- chat. 
tricts of England. In the second we may class paktu 
the provinces of Valencia and Catalonia, those 
of Provence and Languedoc, and the wliole of 
Italy. 

1. The former, or northern division, was first wooiicu 
animated by the woollen manufacture of Flan- ul'eofrian. 
ders. It is not easy either to discover the early 
beginnings of this, or to account for its rapid ad- 
vancement. The fertility of that province and its 
facilities of interior navigation were doubtless ne- 
cessary causes; but there must have been some 
temporary encouragement from the personal cha- 
racter of its sovereigns, or other accidental cir- 
cumstances. Several testimonies to the flourish- 
ing condition of Flemish manufactures occur in 
the twelfth century, and some might perhaps be 
found even earlier.'^ A writer of the thirteenth 
asserts that all the world was clothed irom Eng- 
lish wool wrought in Flanders. | This indeed is 
an exaggerated vaunt; but the Flemish stuffs 
were probably sold wherever the sea or a naviga- 
ble river permitted them to be carried. Cologne 
was the chief trading city upon the Ilhinc; and 
its merchants, who had been considerable even 
under the Emperor Henry IV., established a fac- 
tory at London in 1220. The woollen manufac- 

* Macplierson’s Annals of Com- chiefly eftected by barter, litllc 
inerce, vol. i. p. 270. Moyer as- money circulating in !■ landers, 
cribes the origin of Flemish trade Aunaies Flandrici, ful. 18. (edjl. 
to Baldwin, count of Handers in 1.501.) 

058, who established markets at t Matthew Westmonast. apud 
Bruges and other cities. Ex- Mnepherson’s Annals of Corn- 
changes were ill that age, he says, inercc, vol. i. p. IJ.n 
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CHAP, turc, notwithstanding frequent wars and the im- 
PAUTU regulations of magistrates,* continued to 

flourish in the Netherlands, (for Brabant and 
suc'IrTv shared it in some degree with Flanders,) 

until England became pot only capable of supply- 
ing her own demand, but a rival in all the marts 
of Europe. All Christian kingdoms, and even 
the Turks themselves, says an historian of the six- 
teenth century, lamented the desperate war be- 
tween the Flemish cities and their count Louis, 
that broke out in 1380. For at that time Flan- 
ders was a market for the traders of all the world. 
Merchants from seventeen kingdoms had their 
settled domiciles at liruges, besides strangers from 
almost unknown countries who repaired thithcr.| 
During this war, and on all other occasions, the 
weavers both of Ghent and Bruges distinguished 
themselves by a democratical s])irit, the conse- 
quence no doubt of their numbers and pros 
j)erity.;j: Ghent was one of the largest cities in 
Europe, and in the opinion of many the best situ- 


Such rcf^ulations ‘jcarcd away 
those* !■ Icmisli cavers 'nIio broui;ht 
their art into England under Ed- 
ward HE AJaepherson, p, 107. 
40 E .140. Several years later, the 
ina<:;islrales of’ ( dient arc said hy 
AJcyer, (Aimales Eland rici, fol. 
116.} to have imposed a tax on 
every loom. Though the seditious 
spirit of the weavers’ company had 
perhapsjustly provoked them, such 
a tax on their staple manufacture 
was a piece of madness, wlien 
English goods were just coining 
into competition. 

■f Terra niarique mercatura, re- 


nirn(|ue commcrcia ct rpiapstiis pe- 
rihaiit. ]\oii solum totius I'airojiie 
mereatoros, verum etiam ipsi 'J’ur- 
ca- alia*fjiie scposila; nationes oh 
bellum istud Jdandriie magno afh- 
ciebaiitur dolore. Erat nempe 
riandria lolius prope orbis stabile 
mereatoribus emporium. Septem- 
decirn rcgiiorum negotiatores turn 
Jlrugissiia cerla liabueri* domicilia 
ac sedes, prader complures incog- 
nitas jiiene gerites ipia; undique 
conduebant. Aleyer, fol. 205. ad 
ann. Iddl. 

I Meyer, I'roissart, Coniines. 
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atcd.* But Bruges, though in circuit but half 
the former, was more splendid in its buildings, 
and the scat of far more trade ; being the great 
staple both for Mediterranean and northern mer- 
chandize. i Antwerp, which early in the six- 
teenth century drew away a large part of this 
commerce 1‘rom Bruges, was not considerable in 
the preceding ages ; nor were the towns of Zea- 
land and Holland much noted except for their 
fisheries, though those provinces acquired in the 
(iftcenth century some share of the woollen ma- 
nufacture. 

For the two first centuries after the conquest, 
our English towns, as has been observed in a dif- 
ferent place, made some forward steps towards 
improvement, though still very inferior to those 
of the continent. Their comnmrce was almost 
confined to the exportation of wool, the great 
staple commodity of England, upon which, more 
than any other, in its raw or manufactured state, 
our wealth has been founded. A woollen ma- 
nufacture, however, indisputably existed under 


' It coiitaiiK'd, accord in,*; to 
Ludovico (Juicciardiiii, :i.’,000 
lionscs, and tlic circuit of its walls 
was Koinan feet. I Vserip- 

lion dcs Lais Has, p. &.c. 
(edit. KiOO.) Part of this inclo- 
sure was not built upon. Tlic po- 
pulation of (iluMit is reckoned by 
(iUicciardini at 70,000, but in Ins 
time it had f;really declined. It is 
certairdy, how'cver, niudi exa'jcjte- 
ratod by earlier liistoriaii'i. And I 
entertain some doubts as to (luic- 
ciardini’s estimate of tlie number 


of Innise-^. .If at least he was ac- 
curate, more than half of the city 
must since h.ivc liecn deniolislu'd 
or become uninhabited, winch its 
present aj)|)eavanee does not indi- 
cate ; for (ihent, tliough not very 
rioiirisbin*;, by no means presents 
the decay and dilapidation of an 
Italian town. 

f (iuicciardini, p. ibi'.!. Mein, 
do Comincs, 1. v. c. 17. Meyer, 
fob :jAl. Macjiliersoii’s Annals of 
( 'oniiiierce, ^ol. i. p. 617. 05 1. 


CHAP. 

IX. 

TAUT ir. 

KTAl’l': OF 
sbCIETY. 


Export of 
wool fioin 
I'ingliind. 
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CHAP. Henry II. it is noticed in regulations of Richard 
PAin ii. by the importation of woad under John, 

it may be inferred to have still flourished. The 
socim^! disturbances of the next reign, perhaps, or the 
rapid elevation of the Flemish towns, retarded its 
growth ; though a remarkable law was passed by 
the Oxford parliament in 12G1, ])rohibiting the 
export of wool, and the importation of cloth. 
This, while it shews the deference ])aid l)y the 
discontented barons, who predominated in that 
parliament, to tlicir confederates the burgliers, 
was evidently too premature to be enforced. 
We may infer from it, however, that cloths were 
made at home, though not sutHciently for the 
people's consumption.! 

Prohibitions of the same nature, though with a 
different object, were frequently imposed on the 
trade between England and Flanders by Edward 
I. and his son. As their political connexions fluc- 
tuated, these princes gave full liberty and settle- 
ment to the Flemish merchants, or banished them 
at once from the country.:|: Nothing could be 
more injurious to England than this arbitrary 


• niomcfield, the historian of 
Norfolk, thinks that a colony of 
]'’lemings settled as early as this 
reign at Worsted, a village in that 
county, and immortalized its name 
by their manufacture. It soon 
reached Norwich, though not con- 
spicuous till the reign of Edward 
I. Hist, of Norfolk, vol. ii. Mac- 
pherson speaks of it for the first 
time in 1327. nierc were seve- 
ral gilds of weavers in the time of 


Henry II. J.yttleton, vol. ii. p. 
174. 

t Maepherson’s Annals of Com- 
merce, vol. i. j). 412. from Walter 
JJemingford, I am considerably 
indebted to this laborious and 
useful publication, which has su- 
perseded that of Anderson. 

J Kyiiicr, t. ii, pp. 32. 50. 737. 
049. 0G5.; t. iii. pp. 533. HOC. et 
alibi. 
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vacillation. The Flemings were in every respect chap, 
our natural allies ; but besides .those connexions ^ 
with France, the constant enemy of Flanders, 
into which both the Edwards occasionally fell, a 
mutual alienation had been produced by the 
trade of the former people with Scotland, a trade 
too lucrative to be resigned at the king of Eng- 
land’s request * An early instance of that con- 
flicting selfishness of belligerents and neutrals, 
which was destined to aggravate the animosities 
and misfortunes of our own time !'| 

A more prosperous mra began with Edward III., icnsiisi, 
the father, as he may almost be called, of English 
commerce, a title not indeed more glorious but 
by which he may perhaps claim more of our gra- 
titude than as the hero of Crecy. In 1331 , he 
took advantage of discontents among the manu-j 
facturers of Flanders, to invite them as settlers' 
into his dominions.;}; They brought the finer ma- 
nufacture of woollen cloths, which had been un- 
known in England. The discontents alluded to 


^ UyiiiFi’, t. iii. ]>. 7^)0. A i'lc*- 
misli factory wits t’.stai)lishod at 
lievwick about 128G. Maepher- 
bon. 

t In 120.5, Edward I. made 
masters of neutral sliip.s in I'^ng- 
lish ports find security not to trade 
with Erance. E.ymer, t. ii. p. G70. 

I Jlymcr, t. iv. ]>. 401, &.c. 
Fuller draws a notable picture of 
the inducements held out to the 
Flemings. ‘‘Here they should 
feed on fat beef and mutton, till 


notlunu but their fiillnes.s should 
stint tlu’ir sioniachs; their beds 
.should be good, and their bed- 
fellows better, hceing the richest 
yeomen in Fhigland would not dis- 
dain to marry their daughters unto 
them, and such the English beau- 
ties, that the most envious fo- 
reigners could not but commend 
them.” Eullcr’s Church History, 
cpiotcd in Hlomeliuld’s Hist, of 
Norfolk. 
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CHAP, resulted from the monopolizing spirit of their 
PAirr n oppressed all artisans without 

the pale of their community. The history of cor- 
societV brings home to our minds one cardinal 

truth, that political institutions have very fre- 
quently but a relative and temporary usefulness, 
and that what forwarded improvement during one 
part of its course, may prove to it in time a most 
pernicious obstacle. Corporations in England, we 
may be sure, wanted nothing of their usual cha- 
racter; and it cost Edward no little trouble to 
protect his colonists from the selfishness, and 
from the blind nationality of the vulgar.* The 
emigration of Flemish weavers into England con- 
tinued during this reign, and we find it mentioned, 
at intervals, for more than a century, 
jticicascof Commerce now became, next to liberty, the 
English! leading object of parliament. For the greater 
part of our statutes from the accession of Edward 
III. bear relation to this subject ; not always well 
devised, or liberal, or consistent, but by no means 
worse in those respects than such as have been 
enacted in subsequent ages. The occupation of 
a merchant became honourable ; and notwith- 
standing the natural jealousy of the two classes, 
he was placed in some measure on a footing with 
landed proprietors. By the statute of apparel, in 
37 Edw. III., merchants and artificers who had 
five hundred pounds value in goods and chattels 


* Jlymer, t. v. p. 137. 430. 540 . 



I)l;RI\CJ THE MIDDLE AGES. 


381 


might use the same dress as squires of one liun- ciiai’. 
dred pounds a year. And those who were worth 
more than this might dress like men of double 
that estate. Wool was still the principal article of 
export and source of revenue. Subsidies granted 
by every parliament upon this article were, on ac- 
count of the scarcity of ftioney, commonly taken 
in kind. To prevent evasion of this duty seems 
to have been the principle of those multifarious 
regulations, which fix the staple, or market for 
wool, in certain towns, either in England, or, more 
commonly, on the continent. To these all wool 
was to be carried, and the tax was there collected. 

It is not easy, however, to comprehend the drift 
of all the provisions relating to the staple, many 
of which tend to benefit foreign at the expense of 
English merchants. By degrees, the exportation 
of woollen cloths increased so as to diminish that 
of the raw material, but the latter was not abso- 
lutely prohibited during the period under review;^' 
although some restrictions were imposed upon it 
by Edward IV. For a much earlier statute, in 
the 1 1th of Edward 111., making the exportation 
of wool a capital felony, was in its terms provi- 
sional, until it should be otherwise ordered by 


* In 1409, woollen cloths formed 
great part of our exports, and were 
extensively used over Spain and 
Italy. And in 1449, English cloths 
having been prohibited by the duke 
of Burgundy, it was enacted, that, 
until he should repeal this ordi* 


nance, no merchandize of his do- 
minions should bo admitted into 
England. 27 11. \d. c. 1. The 
system of prohibiting the imjiort 
of foreign wrought goods was acted 
upon very extensively in Edward 
IV. ’s reign. 
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CHAP, the council; and the king almost immediately set 

vaS h. it aside.* 

A manufacturing district, as we see in our own 
socmnf country, sends out, as it were, suckers into all its 
Mamifac- neigliboudiood. Accordingly, the woollen manu- 
Pra'iLfand ^^cturc Spread from Flanders along the banks of 
German}’, the Rhine, and into tile northern provinces of 
France.'!' 1 am not, however, prepared to trace its 
history in these regions. In Germany, the privi- 
leges conceded by Henry V. to the free cities, 
and especially to their artisans, gave a soul to 


Stat. 11 E, III. c. 1. Black- 
stone says that transporting wool 
out of tlie kingdom, to the detri- 
ment of our staple manufacture, 
was forbidden at common law, 
(vol. iv. c. 19.) not recollecting, 
that wc had no staple manufac- 
tures in the ages when the common 
law was formed, and that the export 
of wool was almost the only means 
by which this country procured 
silver, or any other article of wliich 
it stood in need, from the conti- 
nent. In fact, the landholders were 
so far from neglecting this source 
of their weallli, that a minimum 
was fixed upon it, by a statute of 
1343 (repealed indeed the next 
year 18 E. III. c. 3.) below which 
price it was not to be sold ; from 
a laudable apprehension, as it 
seems, that foreigners were getting 
it too chea]). And this was revived 
in the 32d of II. VI. though the 
act is not printed among the sta- 
tutes. Rot. Pari. t. V. p. 275. 
The exportation of sheep was pro- 
hibited in 1338. Rymer, t. v. p, 
36.; and by act of parliament in 
1425. 3 H. VI. c. 2. But this 

did not prevent our improving the 


w’ool of a foreign country to our 
own loss, it IS worthy of notice, 
that English wool was superior to 
any other for fineness during these 
ages. Henry H., in his iialent to 
the Weavers’ C.'ompany, directs 
that if any weaver mingled Sjianisli 
wool with J'iUglish, it should be 
burned by the lord mayor. Alac- 
pherson,p. 382. An Englisli flock, 
transported into Spain about 1348 
is said to have been the source of 
the fine Spanish wool. ibid. p. 
539. But the superiority of J-aig- 
lish wool, even as late as 1438, i.s 
proved by the laws of Barcelona, 
forbidding its adulteration, p. 6.54. 
Another exportation of l^nglish 
slieej) to Spain took place about 
1465, in consequence of a com- 
mercial treaty. Rymer, t. xi. p. 
534. et alibi. In return, Spain 
supplied England with horses, her 
breed of which was reckoned the 
best in Europe; so that the ex- 
change was tolerably fair. Mac- 
pherson, p. 596. The best horses 
had been very dear in England, 
being imported from Spain and 
Italy, ibid. 

t Schmidt, t. iv. p. 18. 
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industry; though the central parts of the empire chap. 
were, for many reasons, very ill calculated for 
commercial enterprize during the middle ages.^' 

But the French towns were never so much cman- 
cipated from aflutrary power as those of Germany 
orTlahdcrs; and the evils of exorbitant taxation, . 
with those produced by ihe English wars, con- 
spired to retard the advance of manufactures in 
France. That of linen made some little progress; 
but this work was still perhaps chiefly confined 
to the labour of female servants.f 
The manufaeturcs of Flanders and England found JHiiic 
a market, not only in these adjacent countries, but 
in a part of Europe which for many ages had only 
been known enough to be dreaded. In the middle 
of the eleventh century, a native of Bremen, and 
a writer much superior to nmst others of his time, 
was almost entirely ignorant of the geogra[)hy of 
the Baltic; doubting whether any one had reached 
Russia by that sea, and reckoning Esthoiiia and 
Courlaud among its islands.;]: But in one hundred 
years more, the maritime regions of Mecklenburg 


^ Consiilcriible woollen nianu- 
facturi’s a})peiii' to have existed in 
Picardy about 13 lo. Macphersoii 
ad anmun. Caprnany, t. lii. part ‘J.. 
p. l/il. 

t. The sheriffs of Wiltshire and 
Sussex, are directed in 1253, to pur- 
chase for the kin^ 1000 ells of fine 
linen, lineae tel-a} juilchraj ct de- 
licata;. This Maepherson sup- 
poses to be of domestic manufac- 
ture, wliich, however, is not de- 
monstrable. Linen was made at 


that lime in Jdanders; and as late 
as 1417, lliefine linen used in Kn;jf- 
land was imported from JVance 
and the Low Countries. Mae- 
pherson, from liyiner, t. ix. p. 334. 
Vclly’s history is defective in giv- 
ing no account of French com- 
merce and manufactures, or at 
least none that is at all satisfac- 
tory. 

I Adam Bremensis de Situ J)a- 
niae, p. 13. (Elzevir edit.) 
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^ and Pomerania, inhabited by a tribe of heathen 
pautii. Sclavonians, were subdued by some German 
princes; and the Teutonic order some time after- 
socmn*! wards, having conquered Prussia, extended a line 
of at least comparative civilization as far as the 
gulf of Finland. The first town erected on the 
: coasts of the Baltic was Lubcc, which owes its 
i foundation to Adolphus, count of Holstein, in 
4 140. After several vicissitudes, it became inde- 
pendent of any sovereign but the emperor in the 
thirteenth century. Hamburgh and Bremen, upon 
the other side of the Cimbric peninsula, emulated 
the prosperity of Lubec; the former city purchased 
independence of its bishop in 1225. A colony 
from Bremen founded Riga in Livonia, about 
1192. The city of Dantzic grew into importance 
about the end of the following century. Konings- 
berg was founded by Ottocar king of Bohemia in 
the same age. 

But the real importance of these cities is to be 
dated from their famous union into the Hanseatic 
confederacy. The origin of this is rather obscure, 
but it may certainly be nearly referred in point of 
time to the middle of the thirteenth century, and 
accounted for by the necessity of mutual defence, 
which piracy by sea and pillage by land had taught 
the merchants of Germany. The nobles endea- 
voured to obstruct the formation of this league, 
which indeed was in great measure designed to 

Schmidt, t. iv. p. 8. Mac- thinks they were not known by the 
pherson, p. 892. The latter writer name of Hanse so early. 
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withstand their exactions. It powerfully main- chap. 
tained the influence which the free imperial cities 
were at this time acquiring. Eighty of the mostj — v-^ 
considerable places constituted the Hanseatic con-| 
federacy, divided intofour colleges, whereof Lubec,| 
Cologne, Brunswic and Dantzic were the leading' 
towns. Lubec held the chief rank, and became, 
as it were, the })atriarchal see of the league; whose 
province it was to preside in all general discus-^ 
sions for mercantile, political, or military purposesj 
and to carry them into execution. The league ^ 
had four principal factories in foreign ])arts, at I 
Londim, Bruges, Bergen and Novogorod; endowed 
by the sovereigns of those cities with considerable 
privileges, to which every merchant belonging to 
a Hansca.tic town was entitled.’^ In England the 
(lerman guildhall or factory was established by 
concession of Henry HI.; and in later periods, 
the Hanse traders were favoured above any others 
in the capricious vacillations of our mercantile 
policy.t The English had also their factories on 
the Baltic coast as far as Prussia, and in the do- 
minions of Denmark.'}: 

This opening of a northern market powerfully Rapid pro- 

^ ^ , gress of 

accelerated the growth of our own commercial English 
opulence, especially after the woollen manufacture 
had begun to thrive. From about the middle of 
the fourteenth century, we find continual evidences 
of a rapid increase in wealth. Thus, in 1363, 


* Ffeffel, t. i. p. 443. Schmidt, f Maepherson, vol. i. passim, 

t. n. p. 18.; t. V. p. 512. Mac- 1 Kymer, t. viii. p. 360. 

jdirrson’s Annals, vol. i. p. G03. 

C C 


\oi,. iir. 



386 


STATF OF FUllOFF 


CHAP. Picard, who had been lord mayor some years 
before, entertained Edward III. and the Black 
Prince, the kings of France, Scotland and Cyprus, 
sociiH many of the nobility, at his own house in the 
Vintry, and presented them with handsome gifts.* 
Philpot, another eminent citizen in Richard II. 's 
time, when the trade of England was considerably 
annoyed by privateers, hired 1000 armed men, and 
dispatched them to sea, where they took fifteen 
Spanish vessels with their prizes.'!' Wefind Richard 
obtaining a great deal from private merchants and 
trading towns. In 1379, he got £5000 from Lon- 
don, 1000 marks from Bristol, and in })roportion 
from smaller places. In 1386, London gave £4000 
more, and 10,000 marks in 1397. :|: The latter sum 
was obtained also for the coronation of Henry VL§ 
Nor were the contributions of individuals con- 
temptible, considering the high value of money. 
Hinde, a citizen of London, lent to Henry IV. 
£2000 in 1407, and Whittington one half of that 
sum. The merchants of the staple advanced £4000 
at the same time.|| Our commerce continued to 
; be regularly and rapidly progressive during the 
fifteenth century. The famous Canynges of Bris- 
tol, under Henry VI. and Edward IV., had ships 
of 900 tons burthen.^ The trade and even the in- 
ternal wealth of England reached so much higher 


Macphersoii, (who quotes § llymer, t. x. p. 4G1. 
Stow,) p. 41.'). II Hymer, t. \iii. p. 48f). 

f Walsinghnm, p, 211. If Maephei-snn, p. GG?. 

I Itymer, T.vii. p. 210. 841.; t 
viii. p. 9. 
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a pitch in the reign of the last mentioned king (' hail 
than at any former period, that we may perceive; 
the wars of York and Lancaster to have produced,; 
no very serious effect on national pi’ospcrity.; 

Some battles were doubtless sanguinary; but the 
loss of lives in battle is soon repaired by a flourish- 
ing nation ; and the devastation occasioned by 
armies was both partial and transitory. 

A commercial intercourse between these northern intercourse 
and southern regions of Europe began about the south or 
early part of the fourteenth century, or, at most, a 
little sooner. Until indeed the use of the magnet 
was thoroughly understood, and a competent skill 
in marine architecture, as well as navigation, ac- 
quired, the Italian merchants were scarce likely to 
attempt a voyage perilous in itself, and rendered 
more formidable by the imaginary difficulties 
which had been supposed to attend an exjicdition 
beyond the straits of Hercules. But the English, 
accustomed to their own rough seas, were always 
more intrepid, and probably more skilful naviga- 
tors. Though it was extremely rare, even in the 
fifteenth century, for an English trading vessel to 
appear in the Mediterranean, yet a famous mili- 


* Ridmrd IIL, in 14H.5, nj)- 
poiiited a Llorenliiic nici'clKmt to 
be En^lisli consul at on the 
ground tliat some of In's subji’cts 
intended to trade to Italy. iMac- 
herson, p. 70.A from Kynier. Per- 
aps we cannot positively prove 
the existence of a Mediterranean 
trade at an earlier time; and even 
this inslruinont is not conclusive. 
Ihit a consirlernble presnrn]»tion 

C 


arises from two ducurnenls in I'y- 
mer, of the year 14)2, ^\hl('h in- 
form us of a great shipment of 
wool and oilier goods mnd(‘ by 
some merchants of J.omion for tlu' 
Mediterranean, under supereui- 
goes, whom, it being a new iinder- 
laking, the king expressly recom- 
mended to llie (lenoi^se republic, 
lint that peojile, impelled probably 
by eonimereia) jealousy, seized the 

c 2 
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CHAP, tary armament, that destined for . the crusade of 
PAirr 11 displayed, at a very early time the sea- 

manship of our countrymen. In the reign of 
socim^* Edward II., we find mention in Rymers collection 
of Genoese ships trading to Flanders and England. 
His son was very solicitous to preserve the friend- 
ship of that opulent republic; and it is liy his 
letters to the senate, or by royal orders restoring 
ships unjustly seized, that we come by a know- 
ledge of those facts, which historians neglect to 
relate. Pisa shared a little in this traffic, and 
Venice more considerably; but Genoa was beyond 
:all competition at the head of Italian commerce in 
these seas during the fourteenth century. In the 
next, Iicr general decline left it more open to her 
riv^; but I doubt whether Veniee ever main- 
tained so strong a connexion with England. 
Through London, and Bruges, their chief station 
in Flanders, the merchants of Italy and of Spain 
transported oriental produce to the farthest parts 
of the north. The inhabitants of the Baltic coast 
were stimulated by the desire of precious luxuries 


vessels and llieir cargoes ; which 
induced ihc king to grant the 
owners letters of reprisal against 
all (Icnoese ]»roperty. Rynier, t. 
viii. p. 717. 773. 'J'huugh it is 
not perha]),s evident that the vessels 
wete English, the circumstances 
render it highly |>rohal)le. The 
had success, however, of this at- 
lernjit might prevent Us imitation. 
A (ircek author about the beginning 
of the fifteenth century ri'ckons llie 
lyyXmi among the nalion.-i who 


traded to a port in the Archipelago, 
(iihboii, vol. xii. p. 52. Put these 
enumerations are generally swelled 
by vanity or the love of exaggera- 
tion; and a few Englisli sailors on 
hoard a foreign vessel would jus- 
tify the assertion, ilenjamiii of 
Tudela, a .fewi.sli traveller, pre- 
tends that the port of Alexandria, 
about. IIGO, cuiitaincd vessels not 
only from I’aigland, but from Rus- 
sia, and even Cmcuw. Harris’s 
\ oyages, vcl. i. p. o54. 
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which they liad never known; and these wants, ciiAK 
though selfish and frivolous, are the means by 
which nations acquire civility, and the earth is w- 
rendered fruitful of its produce. As the carriers 
of this trade, the ITanscatic merchants resident in 
England and Flanders ^derived profits through 
which eventually of course those countries were 
enriched. It seems that the Italian vessels un- 
loaded at the marts of London or Bruges, and that 
such part of their cargoes as were intended for a 
more northern trade came there into the hands ol’ 
the German merchants. In tlic reign of Henry 
VI., England carried on a pretty extensive traffic 
with the countries around the Mediterranean, for 
whose commodities her wool and woollen cloths 
enabled her to pay. 

The commerce of the southern division, tliough commoire 
it did not, I think, produce more extensively bene- 
ficial effects upon the progress of society, was both 
earlier and more s])lendid than that of England, 
and the neighbouring countries. Besides Venice, 
which has been mentioned already, Amalfi kept up y\maifi. 
the commercial intercourse of Christendom with 
the Saracen countries before the first crusade.'^ It 


* Tlic ytiiralfilans are thus do- 
scribed by illiam of Ajiulia, apud 
Muratori, Dissert, 30. 

Urbs baec dives opuin, populo- 
que referta videtur, 

Xulia inagis lociiples argento, 
vestdjiis, auro. 

Partibiis inriumeris ac plurirnus 
iirbe inoratnr 

Nauta, mavis ctelique vias ape- 
rire peritus. 


Hue et Alexandri di versa feruntur 
ab urbe. 

Regis et Antioclii. TIa*c [eliam q 
freta plurima transit. 

Ilic Arabes, hidi, Siculi noscimtnr, 
et Afri. 

llax* gens est tolum pro]>e nobi- 
litata per orbein, 

]'it mercanda ferens, et amans 
mercata referre. 
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c H A p. was the singular fate of this city to have filled Up 
the interval between two periods of civilization, 

PART II. . * . . 

^in neither of which she was destined to be dis- 
tingruishe^ Scarcely known before the end of 
the sixth century, Amalfi ran a brilliant career, 
as a free and trading republic, which was checked 
by the arms of a conqueror in the middle of the 
twelfth. Since her subjugation by Roger king of 
Sicily, the name of a people who for a while con- 
nected Europe with Asia has hardly been repeated, 
except for two discoveries falsely im])uted to them, 
those of the Pandects and of the compass. 

Pisa, Gc- But the decline of Amalfi w^as amply compen- 
rTce. sated to the rest of Italy by the constant elevation 
, of Pisa, Genoa, and Venice in the twelfth and en- 
suing ages. The crusades led immediately to this 
growing prosperity of the commercial cities. Be- 
sides the profit accruing from so many naval arma- 
ments w hich they supplied, and the continual pas- 
sage of private adventurers in their vessels, they 
were enabled to open a more extensive channel 
of oriental traffic than had hitherto been known. 
These three Italian republics enjoyed immunities 
in the Christian principalities of Syria; possessing 
separate quarters in Acre, Tripoli, and other cities, 
where they were governed by their own law's and 
magistrates. Though the progress of commerce 
must, from the condition of European industry, 
have been slow, it was uninterrupted; and the set- 
tlements in Palestine were becoming important as 
factories, an use of which Godfrey and Urban little 
dreamed, when they w^ere lost through the guilt 
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and imprudence of their inhabitants.'" Villani (mjap. 
laments the inj iiry sjastamed by jcomrnerce in con- ^ 
sequence of tlic capture of Acre, ‘‘situated, as it 
was, on the coast of the Mediterranean, in the 
centre of Syria, and, as wc might say, of the ha- 
bitable world, a haven for all merchandize, both 
from the East, and the West, which all the na- 
tions of the earth frequented for this trade. ’f But 
the loss was soon retrieved, not perhaps by Pisa 
and Genoa, butby Venice, who formed connexions 
with the Saracen governments, and maintained 
her commercial intercourse with Syria and Egypt ; 
by their license, though subject probably to heavy 
exactions. Saniito, a Venetian author at the be- 
ginning of the fourteenth century, has left a curi- 
ous account of the Levant trade which his coun- 
trymen carried on at that time. Their imports it 
is easy to guess, and it appears that timber, brass, 
tin, and lead, as well as the precious metals, were 
exported to Alexandria, besides oil, saffron, and 
some of the productions of Italy, and even wool 
and woollen cloths.;]: The European side of the 
account had therefore become respectable. 

The commercial cities enjoyed as great privileges 
at Constantinople as in Syria, and they bore an 
eminent part in the vicissitudes of the Eastern em- 
pire. After the capture of Constantinople by the 

TJie inhabitants of Acrt* were lion, the city was besieged .md 
noted, in an age not very pure, for taken by storm. Muralori, ad 
the excess of their vices. In 121)1, ann. (Jibhon, c. />0. 
they ptuiidercd some of tl»e sub- | \ illani, 1. vii. c. 1 1 1. 
jeets of a neighbouring Mohamme- \ Maephcison, )>. 41K). ^ 

dan prince, and refusing repara- 
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CHAP. Latin crusaders, the Venetians, liavini? been con- 
P4HT JI that conquest, became of course the fa- 

voiired traders under the new dynasty; possess- 
socim^ ing their own district in the city, with their magis- 
trate or podesta, appointed at Venice, and subject 
to the parent republic. When the Greeks reco- 
vered the seat of their empire, the Genoese, who 
from jealousy of their rivals had contributed to 
that revolution, obtained similar immunities. Jhis 
, powerful and enterprising state, in. the fourteenth 
century, sometimes the ally, sometimes the enemy 
of the Byzantine court, maintained its independent 
setUement at Pera. From thence she spread her 
sails into the Euxine, and, planting a colony at 
. Caffa in the Crimea, extended a line of commerce 
with the interior regions of Asia, which even the 
skill and spirit of our own times has not yet been 
able to revive.* 


* Capmaiiy, IMcmorias llistori- 
cas, t. iii. preface, p. 1 1.; and part 
ii. p. 131. His nutlionty is Ual- 
ducei Pegalotli, a J'lorcntme writer 
upon commerce about 1340, whose 
work 1 have never seen. It ap- 
pears from Ualducci, that the route 
to China was from Azoph to As- 
trakaii, and tliencc liy a variety of 
places wliich cannot be found in 
iiiodein inaijs, to Cambalu, proba- 
bly Pekin, the capital city of Chi- 
na, which he describes as being 
one hundred miles in circumfe- 
rence. The journey was of rather 
more than eight months, going and 
returning; and he assures us it 
was perfectly secure, not only for 
caravans, but for a single traveller 
witb a couple of interpreters and a 
ficr^nt. The \ cnctians had also 


a settlement in the Crimea, and 
appear by a passage, in rctrarch s 
letter'., to have possessed some of 
the trade through Tartaiy. In a 
letter written from Venice, after 
extolling in too rhetorical a man- 
ner the commerce of that republic, 
he mentions a particular ship, that 
had just sailed for the lilack Sea. 
F.t ijisa rpiidem Tanaim it visura, 
iiostri cnim inaris navigatio non 
ultra tenditur; coriun vero alirpii, 
quos haec fert, illic iter [instituent] 
earn egressuri, riec antea substi- 
luri, quiirn Cange et Caueaso su- 
perato, ad Indos atque exlrenios 
Seres ct Orientalem perveniatur 
Oceaunm. En quo ardens et in- 
explebilis habendi sitis hominum 
mentes rapit! Petrarcie Opera, 
Scnil.l.ii.ep.3. p. TbO. edit. I."j81. 
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The French provinces which l)or(lcr on the Me- chap. 
(literranean Sea partook in the advantages which 
it offered. Not only Marseilles, whose trade had 
continued in a cerfaih degree throughout the 
worst ages, but Narbonne, Nismes, and especially 
Montpelier, were disting^uished for coniincrcial 
prosperity.* A still greater activity prevailed in 
Catalonia. From the middle of the thirteenth cen- 
tury (for wc need not trace the rudiments of its 
history) Barcelona began to emulate the Italian 
cities ill both the branches of naval energy, war 
and commerce. Engaged in frequent and severe t 
hostilities with Genoa, and sometimes with Con- ^ 
stantinoplc, wliilc their vessels traded to every 
part of the Mediterranean, and even of ihe Eng- 
lish channel, Jjie , Catalans might justly be reckoned 
among the. first of maritime nations. The coni- 
^ mercc of Barcelona has never since attained so 
great a height as in the fifteenth century. f 
The introduction of a silk manufacture at Pa- Tiieirmanu- 
lernio, by Roger Guiscard in 1148, gave perhaps 
the earliest impulse to the industry of Italy. Nearly 
about the same time, the Genoese plundered two 
Moorish cities of Spain, from which they derived 
the same art. In the next age, this became a stajde 
manufacture of the Lombard and Tuscan republics, 
and the cultivation of mulberries was enforced by 
their laws. J Woollen stuffs, though the trade was 


* Hist, de Languedoc, t, iii. p. cas dc Barcelona, 1. i. part 2 . See 
531.; t. iv. p. 517. Mem. dc TA- particularly p. 30. 
cad. dcs Inscrip' ions, t. 'ixxvii. t Miiratori, Dissert. 30. Deni- 

f Capmany, Memorias ULtori- na, Rivolnzione d’ltalia, 1. xiv. c. 
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c II A p. perhaps less conspicuous than that of Flanders, and 
PA^ II many of. the coarser kinds were imported 

from thence, employed a multitude of workmen in 
socif/y^^ Italy, Catalonia, and the south of France.* Among 
the trading companies into which the middling 
ranks were distributed, those concerned in silk and 
woollens were most numerous and honourable.t 
Invention A property of a natural substance, long over- 

of the mari- i i i i i ^ ^ i 

ner'scom- lookcd cvcn tiiougli it attracted observation by a 
different peculiarity, has influenced by its acci- 
dental discovery the fortunes of mankind, more 
than all the deductions of philosophy. It is per- 
haps impossible to ascertain the epoch when the 
polarity of the magnet was first known in Europe. 
The common opinion, which ascribes its discovery 
to a citizen of Amalfi in the fourteenth century, 
is undoubtedly erroneous. Guiot de Provins, a 
French poet, who lived about the year 1200, or at 
the latest, under St. Louis, describes it in the most 
unequivoced language. James de Vitry, a bishop 
in Palestine, before the middle of the thirteenth 
century, and Guido Guinizzelli, an Italian poet 


J 1 . The latter writer is of opinion 
that innlbcrries were not cultivated 
as an important object till after 
1 '100, nor even to any preat extent 
till after 1500 ; the Italian manu- 
facturers buying most of their silk 
from Spain or the Levant. 

* Tlie history of Italian states, 
and especially Florence, will speak 
for the first country. Capmany at- 
tests the woollen manufacture of 
the second. Mem. Hist, de llar- 
cel. t. i. part 3. p. 7. &c.; and 
\'aissette that of Carcassonne and 


its vicinity. Hist, de Lang. t. iv. 
p. .517. 

t None were admitted to the 
rank of burgesses in the towns of 
Aragon, who used any manual 
trade, with the exception of dealers 
in fine cloths. The woollen manu- 
facture of Spain did not at any 
time become a ’considerable article 
of export, nor even supply the in- 
ternal consumption, as Capmany 
has well shewn. Memorias His- 
toricas, t. iii. p. 325. ct seqq. and 
Edinburgh Review, vol. x. 
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of the same time, are equally explicit. The chap. 
French, as well as Italians, claim. the discovery as 
their own; but whether it were due to cither of 
these nations, or rather learned from their inter- 
course with the Saracens, is not easily to be as- 
certained.'^ For some tigfie, perhaps, even this 
wonderful improvement in the art of navigation 
might not be universally adopted by vessels sail- 
ing within the Mediterranean, and accustomed to 


JJouchcr, tiic rrcncli trans- 
Uitor of II (’onsolato del Mare, 
says, that Ediissi, a Saracen j^eo- 
^rapher ^^llo lived about 1100, 
^ives an account, though in a con- 
fused manner, of the yiolarity of the 
magnet, t. ii. |). ‘JfU). However the 
lines of (jiiiut de I’lovins are de- 
cisive. 'lliese are ([noted in Hist. 
Litt(^'raire de la Prance, t. ix. p. 
llKt. Mem. dc I’Aead. des lnscn[)t. 
t, xxi. ]). 102. and several other 
works. Cninizzelli lias the follow- 
ing ])assage, in a canzone quoted 
by (lingiiencb Hist. Litteraire do 
ritalie, t i. p. 413. 

In quelle ])arti solto tramontana, 
Sono li nionti della calamita, 
Che dan virlute all’ acre 
J)i trarre il ferro; ma perche 
lonlana, 

\'o1g di simil pictra aver aita, 

A fiir la adoperare, 

E d'lrizzar Lo ugo in ver la alclla. 
We cannot be diverted by the 
nonsensical theory these lines con- 
tain, from perceiving the positive 
testimony of the last verse to the 
poet’s knowledge of the ])olarity of 
the magnet. But, if any doubt 
could remain, Tirabokhi, t. iv. p. 
171. has fully established, from a 
series of passages, that thi.s phicno- 
menon was well known in the 
thirteenth century ; and puts an 


end altogctlier to the yiretcnsions 
of I'lavio Gioja, if such a person 
over existed. See also Maepher- 
son’s Annals, p. 36 4, and 118. It 
is jirovoking to find an historian 
like Robertson asserting witliout 
he.sitation, that this citizen of A- 
malH was the inventor of the com- 
pass, and thus accrediting an error 
which had long bel'ore been de- 
tected. 

ft IS a singular eircumstanre, 
and only to be explained by tbe 
obstinacy with which men are a]it 
to reject im])rovcin(mt, that the 
magnetic needle was not generally 
adopted in navigation, till very 
long after the discove ry of its pro- 
perties and even aft(‘r their [)ccn- 
iiar iinpoitanco had l)eoii [lereeiv- 
(d. The writers of the lliirleenlli 
century, who mention the pedarity 
of the necidle, mention also its use 
111 navigation ; yet Capmany has 
found no distinct proof of its ein- 
])loyment till 1403, and does not 
believe that it was frequently on 
board Mediterranean sliijis at the 
latter jiart of the preceding age. 
Memorias Ilistoricas, t. iii. p. 70. 
Perhaps however lie has inferred 
too much from his negative proof; 
and this .subject seems open to fur- 
ther inquiry. 
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CHAP, their old system of observations. But when it 
PAiiT iJ more established, it naturally inspired a 

more fearless spirit of adventure. It was not, as 
son^m^-. mentioned, till the beginning* of the 

fourteenth century, that the Genoese and other 
nations around that inland sea steered into the 

f 

Atlantic ocean towards England and Flanders. 
This intercourse with the northern countries en- 
livened their trade with the Levant by the ex- 
change of productions which Spain and Italy do 
not supply, and enriched the merchants by means 
of whose capital the exports of London and of 
Alexandria were conveyed into each other’s har- 
bours. 

Maritime Thc usiial I’isks of navigation, and those incident 

laws. -IT 

to commercial adventure, produce a variety of 
questions in every system of jurisprudence, which 
though always to be determined, as far as possible, 
by principles of natural justice, must in many 
cases depend upon established customs. These 
I customs of maritime law were anciently reduced 
into a code by the Rhodians, and the Roman em- 
jperors preserved or reformed the constitutions of 
that republic. It would be hard to say, how far 
the tradition of this early jurisprudence survived 
the decline of commerce in the darker ages ; but 
after it began to recover itself, necessity suggested, 
or recollection prompted, a scheme of regulations 
resembling in some degree, but much more en- 
larged than those of antiquity. This was formed 
into a written code, II Consolato del Mare, not 
• much earlier, probably,^ than the middle of the 
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thirteenth centiiry; and its |:rninii|o‘atit>n seems chap. 
rather to have proceeded from the citizens of Bar- 
oelona, than from those of Pisa or Venice, who 
have also claimed to be the first legislators of the 
sea.* Besides regailations simply mercantile, this 
system has defined the mutual rights of neutral 
and belligerent vessels, and thus laid the basis of 
the positive law of nations in its most important 
and disputed cases. 'J'lie king of France and 
count of Provence solemnly acceded to this mari- 
time code, which hence aeejuired a binding 1‘orcc 
within the Mediterranean sea; and in most re- 
s])ects, the law merchant of Europe is at present 
conformable to its provisions. A set of regula- 
tions, chiefly borrowed from the Consolato, was 
compiled in Prance under tlic reign of Louis IX., 
and prevailed in their own country. These have 
been denominated the laws of Oleron, from an 
idle story that they were enacted by llichard 1., 
wdiile his expedition to the Holy Land lay at 


* Houchor ,su])jjus«s it to lia\e 
Letiii compiled at Uarcelon.! aljoiit 
()0(); but his reasoiiiiij^s aic incon- 
clusive, t. i. ]). 72.; and indeed 
llai’cidona at that time was little, 
if at all better th.in a fiNhing-town. 
Some arguments miglitbe drawn in 
favour of Pisa from the ex]>rCft',ions 
of Henry 1\ .’s charter granted to 
that city in 1081. Consuetudines, 
quas habent dc inari, sic ns obser- 
vabimus sicut illorum cst coilsuc- 
tudo. Miiratori, Dissert. 4.'). (li- 
arinone seems to think the collec- 
tion was eonqjiled about the reign 
of J.oms I 1. xi. e. G. ( apmany, 
the last S[ianish editor, whose au- 
thority ought perhaps to outweigh 


{•very other, asserts, and seems to 
prove, them to have lieen enacted 
by the mercantile inagi.^trates of 
nareelotia, nmler the reign of 
James the Con(|ui\or, vAinli is 
much the -‘imo period. (Codigo 
de las Co.-iliiiJihres rnaritiinas de 
Parcelona, Madrid, 1701.) Put, 
by whatever u.ition lliey were 
reduced into their present form, 
these laws were ccitainly the an- 
cient and established usages of the 
Mediterranean states; ami Pisa 
may very probably havu taken a 
great sliatc in first prattismg wlial 
a century or two alt('rvvards was 
rendered nioie precise at Barce- 
lona. 
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CHAP, anchor in that island.^' Nor was tlie north with- 
PAMwi peculiar code of maritime jurisprudence; 

namely the ordinances of Wisbuy, a town in the 
socTFHi^ isle of Gothland, principally compiled from those 
of Oleron, before the year 1400, by which the 
Baltic traders were governed.f 
Frequency There was abundant reason for establishing 
ofpirdcj. ixiaritime nations some theory of mutual 

rights, and for securing the redress of injuries, as 
far as possible, by means of acknowledged tribu- 
nals. In that state of -barbarous anarchy, which 
so long resisted the coercive authority of civil 
magistrates, the sea held out even more tempta- 
tion and more impunity than the land; and when 
the laws had regained their sovereignty, and nei- 
ther robbery nor private warfare was any longer 
tolerated, there remained that great common of 
mankind, unclaimed by any king, and the liberty 
of the sea was another name for the security of 
plunderers, A pirate, in a well-armed quick 
sailing vessel, must feel, I suppose, the enjoy- 
ments of his exemption from controul more ex- 
quisitely than any other freebooter; and darting 
along the bosom of the ocean, under the impartial 
radiance of the heavens, may deride the dark 


* Maepherson, p. S.'iS. Bou- 
cher siippo.ses them to be regi.sters 
of actual decisions. 

t i have only the authority of 
Boucher for referring the Ordi- 
nances of \Visbuy to the year 1400. 
Beckman imagines them to be 
older than those of Oleron. Bui 
Wisbuy \va.s not enclosed by a wall 


till 1288, a proof that it could not 
have been previously a town of 
much importance. It flourished 
chiefly in the first part of the four- 
teenth century, and was at that 
time an independent republic; but 
fell under the yoke of Denmark 
before the end of the same age. 
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concealments and hurried flights of the forest chap. 
robber. His occupation is indeed extinguished jj 
by the civilization of later ages, or confined to 
distant climates. But in the thirteenth and four- sdcIkty. 
teenth centuries, a rich vessel was never secure 
from attack; and neither restitution nor punish- 
ment of the criminals was to be obtained from 
governments, who sometimes feared the plunderer, 
and sometimes connived at the oflence.* Mere 
piracy, however, was not the only danger. The 
maritime towns of Flanders, France and England, 
like the free republics of Italy, prosecuted their 
own quarrels by arms, without asking the leave of Law of rc- 
their respective sovereigns. This practice, ex- 
actly analogous to that of private war in the feu- 
dal system, more than once involved the kings of 
France and England in hostility, j* But where the 
quarrel did not proceed to such a length as abso- 
lutely to engage two opposite towns, a modifica- 
tion of this ancient right of revenge formed part 
of the regular law of nations, under the name of 
reprisals. Whoever was plundered or injured by 
the inhabitant of another town obtained authority 


* TJu|i;h Despfinser seized a (ie- 
noGse vessel valued at 14, IKK) 
marks, for which no restitution 
was ever made. Rym. iv. p. 701. 
Maepherson, A.D. 1330. 

■f Tlie Cin(|ue Ports and other 
trading towns of England were in 
a constant state of hostility with 
their opposite neighbours, during 
the rei^fns of Edward I. and IE 
One might quote almost half the 


instruments in Jtyiner, in proof of 
these condirts, and of those w’ith 
tlie mariners of IS’orway and ]4en- 
mark. Sometimes mutual envy 
produced frays between differoiii 
English towns. Tlius in 1254, the 
Wjiichelsea mariners attacked a 
Yarmouth galley, and killed some 
of her men. Matt. Pans, apud 
Maepherson. 
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CHAP, from his own magistrates to seize the pro])ei ty of 
r\RTU other person belonging’ to it, until his loss 
should be compensated. Tliis law of reprisal was 
not conlined to maritime places. It prevailed in • 
Lombardy, and probably in the German cities. 
Thus if a citizen of Modena was robbed by a 
Bolognese, he complained to the magistrates of 
the former city, who represented the case to 
those of Bologna, demanding redress. If this 
were not immediately granted, letters of reprisals 
were issued, to ])liinder the territory of Bologna 
till the injured* party should be reimbursed by 
sale of the spoil. In the laws of Marseilles it is 
declared, If a foreigner take any thing from a 
citizen of Marseilles, and he who has jurisdiction 
over the said debtor or unjust taker does not cause 
right to be done in the same, the rector or consuls, 
at the petition of the said citizen, shall grant him 
reprisals upon all the goods of the said debtor or 
unjust taker, and also upon the goods of others, 
who are under the jurisdiction of him who ought 
to do justice, and would not, to the said citizen of 
Marseilles.’*! Edward III. remonstrates, in an 
instrument published by Ryiner, against letters 
of marque granted by the king of Aragon to one 
Berenger de la Tone who had been robbed by an 
English pirate of £2,000; alledging, that inas- 
much as he had always been ready to give redress 
to the party, it seemed to his counsellors that 


Muratori, Dissert. 5^. 


t Du Cange, voc. Laudum. 
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there was no just cause for reprisals upon the chap. 
king’s or his subjects’ property.'* This passage is jj 
so far curious, as it asserts the existence of a 
customary law of nations, the knowledge of which 
was already a sort of learning. Sir E. Coke 
speaks of this right of private reprisals, as if it 
still existed ;f and, in fact, there arc instances of 
granting such letters as late as the reign of Charles 
the First. 

A practice founded on the same principles as Liability of 
reprisal, though rather less violent, was that of at- cdcTothL’s 
taching the goods or persons of resident foreigners 
for the debts of their countrymen. This indeed, 
in England, was not confined to foreigners until 
the statute of Westminster I. c. 23. which enacts 
that ‘‘ no stranger who is of this realm shall be 
distrained in any town or market for a debt wherein 
he is neither principal nor surety.” Henry III. 
had previously granted a charter to the burgesses 
of Lubec, that they should not be arrested for the 
debt of any of their countrymen, unless the ma- 
gistrates of Lubec neglected to compel payment. J 
But by a variety of grants from Edward II., the 
privileges of English subjects under the statute of 
Westminster were extended to most foreign na- 
tions. § This unjust, responsibility had not been 

* Rymer, t. iv. p. ,570. Vide- a legal distinction taken in favour 
tur sapientibus et perilis, quod of the captors t. vi.p.14. 
causa, de jure, non subfuit mar- \ 27 K. HI. stat. ii. c. 17. 2 
cham seu reprisaliani in nostris, Inst. p. 20.5. 
seu subditorum nostrorum, bonis J llyiner, t. i. p. b30. 
concedendi. See too a case of . § Idem, t iii. ]>. 458. 047. 078. 
neutral goods on board an eneray^s et infra. Sec too llie ordinances 
vessel claimed by the owners, and of the staple, in 27 Ldw. III., 


VOL. III. 


D D 
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CHAP, confined to civil cases. One of a company of Ita- 
PAKr 11 merchants, the Spini, having killed a man, the 
officers of justice seized the bodies and effects of 
rest.^ 

SOCJLIV. 

(ireatpro If imdcr all these obstacles, whether created by 
fits of trade, ] 3 arbarous manners, by national prejudice, or by 
the fraudulent and arbitrary measures of princes, 
the merchants of different countries became so 
opulent as almost to rival the ancient nobility, it 
must be ascribed to the greatness of their com- 
mercial profits. The trading companies possessed 
either a positive or a virtual monopoly, and held 
the keys of those eastern regions, for the luxuries 
of which the progressive refinement of manners 
produced an increasing demand. It is not easy to 
determine the average rate of profit;! but we 
and high know that the interest of money was exceedingly 
leresf high throughout the middle ages. At Verona, in 
1228, it was fixed by law at twelve and a half per 
cent. ; at Modena, in 1270, it seems to have been 
as high as twenty. J The republic of Genoa 
towards the end of the fourteenth century, when 
Italy had grown wealthy, paid only from seven 
to ten per cent, to her creditors.^ But in France 


wliich confirm this among otlior 
privileges, and contain manifold 
evidence of the regard paid to 
commerce in that reign. 

* Rymer, t. ii. p. 891. Madox, 
Hist. Exchequer, c. xxii. s. 7. 

f In the remarkable speech of 
the Doge Mocenigo, quoted in 
another place, vol. i. p. 488. the 
annual profit made l)y V^eniee on 


her mercantile capital is ri*ckoned 
at forty per cent. 

J Muratori, Dissert. 1(5. 

§ Bizarri Hist, (ienueris. p. 797. 
The rate of discount on bills, 
which may not have exactly cor- 
responded to the average annual 
interest of money, was ten per 
cent, at Barcelona in Cap- 

many, t. i. p. 209. 
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and England tlie rate was far more oppressive. 
An ordinance of Philip the Fair, in 131 J, allows 
twenty per cent, after the first year of the loan.* 
Under Henry III., according to Mattliew Paris, 
the debtor paid ten per cent, every two months, f 
but this is absolutely incredible as a general prac- 
tice. This was not merely owing to scarcity of 
money, but to the discouragement which a strange 
prejudice opposed to one of the most useful and 
legitimate branches of commerce. Usury, or 
lending money for profit, was treated as a crime 
by the theologians of the middle ages ; and though 
the superstition has been eradicated, some part of 
the prejudice remains in our legislation. Tliis 
trade in money, and indeed a great part of inland 
trade in general, had originally fallen to the Jews, 
who were noted lor their usury so early as the 
sixth century.;|: For several subsequent ages they 
continued to employ their capital and industry to 
the same advantage, with little molestation from 
the clergy, who always tolerated their avowed and 
national infidelity, and often with some encourage- 
ment from princes. In the twelfth century we 
find them not only possessed of landed property 
in Languedoc, and cultivating the studies ol me- 
dicine and Rabbinical literature in their own aca- 
demy at Montpelier under the protection of the 
count of Toulouse, but invested with civil offices.^ 
Raymond Roger, viscount of Carcassonne, directs 

* Du Cange, v. Csupa. § Hist, dc D.nguedoc, t. ji. j). 

t Muratori, Diss. 16. 517.; t. id. p. -031. 

I Greg. Turon. 1. iv\ 

D 1) 2 


CHAP. 

JX. 

PART n. 

STATE 01 
fiOCliri’V 


IMoney 
clealiiigs of 
the Jews. 
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CHAP, a writ '‘to his bailiffs Christian and Jewish. 
PAin'ii conditions imposed by the church 

on the count of Toulouse, that he should allow no 
socim^ Jews to possess magistracy in his dominions.! In 
Spain they were placed by some of the municipal 
laws on the footing of Christians, with respect to 
the composition for their lives, and seem in no 
other European country to have been so numerous 
or considerable.! The diligence and expertness 
of this people in all pecuniary dealings recom- 
mended them to princes who were solicitous about 
the improvement of their revenue. We find an 
article in the general charter of privileges granted 
by Peter III. of Aragon, in 1283, that no Jew 
should hold the office of a bayle or judge. And two 
kings of Castile, Alonzo XI. and Peter the Cruel, 
incurred much odium by employing Jewish minis- 
ters in their treasury. But, in other parts of 
Europe, their condition had, before that time, 
begun to change for the worse; partly from the 
fanatical spirit of the crusades, which prompted 
the populace to massacre, and partly from the jea- 
lousy which their opulence excited. Kings, in 
order to gain money and popularity at once, 
abolished the debts due to the children of Israel, 
except a part which they retained as the price of 
their bounty. One is at a loss to conceive the 
process of reasoning in an ordinance of St. Louis, 
where, “ for the salvation of his own soul and 


*** id. t. iii. p. 121. 
I id. p. 1C3. 


I M.'irina, Knsayo Ilistorico- 
Cntico, p. 143. 
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those of his ancestors, he releases to all Christians chap. 
a third part of what was owing bj them to Jews.”* 

Not content with such edicts, the kings of France 
sometimes banished the whole nation from their 
dominions, seizing their effects at the same time ; 
and a season of alternate severity and toleration 
continued till, under Charles VI., they were finally 
expelled from the kingdom, where they never after- 
wards possessed any legal settlement.'l In Eng- 
land they were not so harshly treated ; but they be- 
came less remarkable for riches after the thirteenth 
century. This decline of the Jews was owing to 
the transference of their trade in money to other 
hands. In the early part of the thirteenth century 
the merchants of Lombardy and of the south of 
France'J, took up the business of remitting money 
by bills of exchange, § and of making profit upon 
loans. The utility of this was found so great. 


Marlcnne, Tliesuiirus Ancc- 
dotonim, t. i. p. 98-1. 

f \Ldly, 1. IV. p. 130. 

I The city of Cahors, in (iuer- 
cy, the modern department of the 
I.ot, ])rodnced a tribe of money- 
dealers. Tlic Caursini are almo.st 
as often noticed as the Lombards. 
See the article in Du ('ange. In 
Lombardy, Asti, a city of no great 
note in other respects, was famous 
for the same department of com- 
merce. 

§ There were three species of 
paper credit in the dealings of 
merchants: 1. General letters of 
credit, not directed to any one, 
which are not uncommon in the 


Levant: 2. Grders to paj money 
to a particular jierson : 3, Bill.s 
of exchange regularly negotiable. 
BoucIkt, t. ii. p. (i21. Instances 
of the first arc mentioned by Mac- 
l)liersoii about 1200. p. y,07. The 
.second species was iniroduced by 
the Jews about 1183. (C'apmany, 
t. i. p. 297.) but it may be doubt- 
ful whether the last stage of the 
progress was reached nearly so 
soon. An instrument in Rymer 
however of the year 1304, (t. vi. 
p. 495.) mentions lilcric carnbilo- 
riffi, which seem to have been ne- 
gotiable bills; and by 1400 they 
were drawn in sets, and woided 
exactly as at present. Maepher- 
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ciiAi’. especially by the Italian clergy, who thus in an 
TAUT ir nianner drew the income of their transalpine 
benefices, that in spite of much obloquy, the 
SOCIETY? Lombard usurers established themselves in every 
country; and the general progress of commerce 
wore off the bigotry that had obstructed their re- 
ception. A distinction was made between mode- 
rate and exorbitant interest; and though the 
casuists did not acquiesce in this legal regulation, 
yet it satisfied, even in superstitious times, the 
consciences of provident traders.^ The Italian 
bankers were frequently allowed to farm the cus- 
toms in England, as a security, perhaps, for loans 
which were not very punctually repaid. f In 1345 
the Bardi at Florence, the greatest company in 


son, p. (iH. cind Ueckman, IJis- 
tory of Inventions, vol iii. jj, ‘I'X). 
give from Capniany an actual 
precedent of a bill dated in 
J404. 

I'sury was looked upon with 
horror by our I-aiglish divines long 
after the Reformation, h’lcuiy, in 
his institutions au Droit Keelcsia';- 
tiqne, t. ii, p. 129. has shewn tin' 
subterfuges to which men had r«'- 
course in order to evade this pro- 
hibition. It is an unhappy truth, 
tliat great part of the attention 
devoted to the best of sciences, 
ethics and jurisprudence, has been 
employed to weaken principles 
that ought never to have been ac- 
knowledged. 

One species of usury, and that 
of the highest importance to com- 
merce, was always permitted, on 
account of the risk that attended 


it. 'J'liis was marine insurance, 
whicli could not have existed, un- 
til money was considered, in itself, 
as a source of jirofit. The earliest 
icgulations on the suliject of iu- 
suranee an* those of Uareelona in 
but the practice was, ol' 
course, earlier than tiiese, though 
not of great antiipiity. ft is not 
mentioned in the ('oiisolato del 
Mare, nor in any of the Hanseatic 
laws of the fourtt'enlh century. 
Ueckman, vol. i. p. dfid. This 
.lutlior not being aware of the 
IJarcelonese laws on this subject 
jmblislied by Capmany, supposes 
the first provisions regulating mu- 
rine assurance to have been made 
at Tlorcnce in 1 .^23. 

t Maepherson, p. 487. et alibi. 
They had probably excellent bar- 
gains: in J329 the Bardi farmed 
all the (aistoms in England for 



Dl HIN’Ci TllL yiwmu: AtiKS. 


407 


Italy, became bankrupt, Edward III. owing them, ( ua i». 
in principal and interest, 900^000 gold florins. 
Another, the Pcriizzi, failed at the same time, 
being creditors to Edward for GOO, 000 florins. 

The king of Sicily owed 100,000 florins to each 
of these bankers. Their failure involved, of course, 
a multitude of Florentine citizens, and was a 
heavy misfortune to the state. 

The earliest bank of deposit, instituted for the JJnnks ot 
accommodation of private merchants, is said toSu-iT'^"'^ 
have been that of Barcelona, in 1401.1 The 
banks of Venice and Genoa were of a different 
description. Although the former of these two 
has the advantage of greater antiquity, having 
been formed, as we are told, in the twelfth cen- 
tury, yet its early history is not so clear as that of 
Genoa, nor its political importance so remarkable, 
however similar might be its origin. During the 
wars of Genoa in the fourteenth century, she had 
borrowed large sums of private citizens, to whom 
the revenues were pledged for repayment. The 
republic of Florence had set a recent, though not 
a very encouraging example of a public loan, to 
defray the expense of her war against Mastino 
della Scala, in 1 336. The chief mercantile firms, 


20/. a day. But, in 1282, the 
customs had produced 8411/., and 
hall' a century of great improve- 
ment had elapsed. 

* Villani, 1. xii. c. 55 . 87. He 
calls these two banking-houses 
the pillars whicli sustained great 


part of the commerce of L'hnsleii- 
dom. 

f Capmany, t. i, p. 213. 
t Macphersoii, ]>. 341. from Sa- 
nuto. The hank of X’enicc is re- 
ferred to 1171. 
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CHAP, as well as individual citizens, furnished money on 
PART ii assignment of the taxes, receiving fifteen per 
V— N-w/ cent, interest; which appears to have been above 
socim*' the rate of private usury.* The state was not un- 
reasonably considered a worse debtor than some 
of her citizens ; for in a few years these loans 
were consolidated into a general fund, or monlCy 
with some deduction from the capital, and a great 
diminution of interest; so that an original debt of 
one hundred florins sold only for twenty-fivc.f 
But I have not 1‘ound that these creditors formed 
at Florence a corporate body, or took any part, as 
such, in the aflfairwS of the republic. The case was 
different at Genoa. As a security at least for their 
interest, the subscribers to public loans were per- 
mitted to receive the produce of the taxes by 
their own collectors, paying the excess into the 
treasury. The number and distinct classes of 
these subscribers becoming at length inconve- 
nient, they were formed, about the year 1407, 
into a single corporation, called the bank of St. 
George, which was from that time the sole na- 
tional creditor and mortgagee. The government 
of this was entrusted to eight protectors. It soon 
became almost independent of the state. Every 
senator, on his admission, swore to maintain the 
privileges of the bank, which were confirmed by 
the pope, and even by the emperor. The bank 
interposed its advice in every measure of govern- 


^ G. Villani, 1. xi. c. 40. 


t Matt. Villani, p. 227. (in Mu- 
ratori, Script, licr. Ital. t. xiv.) 
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merit, and generally, as is admitted, to the public chap. 
advantage. Tt equipped armaments at its own 
expense, one of which subdued the island of 
Corsica; and this acquisition, like those of our 
great Indian corporation, was long subject to a 
company of merchants, without any interference 
of the mother country.* 

The increasing wealth of Europe, whether de- increase of 
rived from internal improvement, or foreign com- expe^di- 
merce, displayed itself in more expensive con- 
sumption, and greater refinements of domestic 
life. But these effects were for a long time very 
gradual, each generation making a few steps in 
the progress, which arc hardly discernible excejit 
by an attentive inquirer. It is not till the latter 
half of the thirteenth century, that an accelerated 
impulse appears to be given to society. The Just 
government and suppression of disorder under 
St. Louis, and the peaceful temper of his brother 
Alfonso, count of Toulouse and Poitou, gave 
France leisure to avail herself of her admirable 
fertility. England, that to a soil not perhaps in- 
ferior to that of France, united the inestimable 
advantage of an insular position, and was invigo- 
rated, above all, by her free constitution, and the 
steady industriousness of her people, rose with a 
pretty uniform motion from the time of Edward I. 

Italy, though the better days of freedom had 
passed away in most of her republics, made a 
rapid transition from simplicity to refinement. 

nizarri Hist. Genuens. p. 797. (Antwerp. 1579.) Machiuvelli, Storia 
Fiorciitina, 1. viii. 
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CHAP. In those times,” says a writer about the year 
PAiiTii speaking of the age of Frederic II., ‘'the 

manners of the Italians were rude. A man and 
sociFTV same plate. There was no 

wooden handled knives, nor more than one or two 
drinking cups in a house. Candles of wax or 
tallow were unknown; a servant held a torch 
during supper. The clothes of men were oi‘ lea- 
ther unlined: scarcely any gold or silver was seen 
on their dress. The common people ate flesh but 
three times a week, and kej)t their cold meat for 
supper. Many did not drink wine in summer. 
A small stock of corn seemed riches. The por- 
tions of women were small ; their dress, even 
after marriage, was simple. The pride of men 
was to be well provided with arms and l)orses ; 
that of the nobility to have lofty towers, of which 
all the cities in Italy were full. But now fruga- 
lity has been changed for sumptuousness ; every 
thing exquisite is sought after in dress ; gold, 
silver, pearls, silks, and rich furs. Foreign wines 
and rich meats are required. Hence usury, ra- 
pine, fraud, tyranny,”^' ^c. This passage is sup- 
ported by other testimonies nearly of the same 


• Ricobaldiis Ferrareusis, upud 
Murat. Dissert. 23. Fraueisr. l*ip- 
pinus, ibidem. Muratori endea- 
vours to extenuate the authority of 
this passage, on account of some 
more ancient writers who complain 
of the luxury of their times, and 
of some particular instances of 
magnificence and expojse. But 
llicobaldi alludes, as Muratori 
Innjself admits, to the mode of 


living in the middle ranks, and not 
to that of courts, wliich iu all ages 
might occasionally display consi- 
derable splendour. T see nothing 
to weaken so explicit a testimony 
of a contemporary, which in fact 
is confirmed by many writers of 
the next age, who, according to the 
practice of Italian chroniclers, have 
copied it as their own. 
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time. The conquest of Naples by Charles of chap. 
Anjou, in 1206 , seems to have been the epoch of 
increasing luxury throughout Italy. His Pro- 
venfal knights with their plumed helmets and 
golden collars, the chariot of his queen covered 
with blue velvet, and sprinkled with lilies of 
gold, astonished the citizens of Naples.* Pro- 
vence had enjoyed a long tranquillity, the natural 
source of luxurious magnificence; and Italy, now 
liberated from the yoke of the empire, soon reaped 
the same fruit of a condition more easy and peace- 
ful than had been her lot for several ages. Dante 
sfieaks of the change of manners at Florence, 
from simplicity and virtue to refinement and dis- 
soluteness, in terms very nearly similar to those 
quoted above. j' 

Throughout the fourteenth century, there con- 
tinued to be a rapid but steady progression in 
England, of what we may denominate elegance, 
improvement, or luxury; and if this was for a 
time suspended in France, it must be ascribed to 
the unusual calamities which befel that country 
under Philip of Valois and his son. Just before 

MIC (ioline al fiiso ed al pen- 
nccliio. 

P-.iradis. canto xv. 

Son loo tlie rest of tins canto, 
fkit this is ])ut in the mouth of 
Cacciagiiidn, the poet’s ancestor, 
wlio lived in the former lialf of the 
twelfth century. The change, how- 
ever, was jirohahly subsequent to 
12 .j 0, wlieii tlie times of wealth 
and turbulence began al l lorence. 


Murat Dissert. 23. 
f nellmcion lierti vid’ io andai 
cinto 

Di cuojo e d’osso, evcnirdallo 
spcccbio 

La donna sua senza ’1 viso 
dipinto. 

E vidi quel di Nerli, c quel 
del Vecebio 

l-'.sser couteiiti all.i pelle sco- 
vcrla, 
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CHAP, the breaking out of the English wars, an ex- 
T cessive fondness for dress is said to have distin- 
guished not only the higher ranks, but the burg- 

soafr'^ hers, whose foolish emulation at least indicates 
their easy circumstances.* Modes of dress hardly 
perhaps deserve our notice on their own account; 
yet so far as their universal prevalence was a 
symptom of diffused wealth, we should not over- 
look either the invectives bestowed by the clergy 
on the fantastic extravagances of fashion, or the 
sumptuary laws by which it was endeavoured to 
restrain them. 

Sunjptuary Tlic principle of sumptuary laws was partly 
derived from the small republics of antiquity, 
which might perhaps require that security for 
public spirit and equal rights ; partly from the 
austere and injudicious theory of religion dis- 
seminated by the clergy. These prejudices united 
to render all increase of general comforts odious 
under the name of luxury; and a third motive 
more powerful than either, the jealousy with 
which the great regard any thing like imitation in 
those beneath them, co-operated to produce a sort 
of restrictive code in the laws of Europe. Some 
of these regulations are more ancient; but the 
chief part were enacted, both in France and Eng- 
land, during the fourteenth century; extending to 

* Velly, t. viii. p. .'J52. The which novelties, he judiciously ob- 
second continuator of Nangis ve- serves, the French were much more 
hemently inveighs against the long disposed to run away from their 
beards and short breeches of his enemies than before. Spicilegium, 
age ; after the introduction of t. iii. p. 105. 



DlJltlN'G THE MIODLE AGES. 


413 


expenses of the table, as well as apparel. The chap. 
first statute of this description in our own country , 
was, however, repealed the next year;* and sub- 
sequent provisions were entirely disregarded by 
a nation which valued liberty and commerce too 
much to obey laws conceived in a spirit hostile to 
both. Laws indeed designed by those govern- 
ments to restrain the extravagance of their sub- 
jects may well justify the severe indignation 
which Adam Smith has poured upon all such in- 
terference with private expenditure. The kings 
of France and England were undoubtedly more 
egregious spendthrifts than ’any others in their 
dominions ; and contributed far more by their love 
of pageantry to excite a taste for dissipation in 
their people, than by their ordinances to repress it. 

Mussus, an historian of Placentia, has left a iWstic 
pretty copious account of the prevailing manners 
among his countrymen about 1388, and expressly 
contrasts their more luxurious living with the style 
of their ancestors seventy years before ; when, as 
we have seen, they had already made considerable 
steps towards refinement. This passage is highly 
interesting; because it shews the regular tenor of 
domestic economy in an Italian city, rather than 
a mere display of individual magnificence, as in 

* 37 E. in. Rep. 38 I’., in. sive rej^ulation was under I'hilip 
Several other statutes of a similar the Fair. Vclly, t. vii. j). G t.; t. 
nature were passed in tliis and the xi. p. 100. These atiein|)is to re- 
ensuing reign. In I’ranee, there strain what cannot be restrained 
were sumptuary laws as old as continued even down to 1700. 
CharlcTnagnc, prohibiting or taxing De la Mare, Traild de la Police, 
the use of furs ; but the first exten- t. i. 1. lii. 



414 


STATE OK ?:i HOPE 


CHAT, most of the facts collected by our own and the 
PAm'n antiquaries. But it is much too long for 

insertion in this place.* No other country, per- 
sociEn\ haps, could exhibit so fair a picture of middle 
life : in France the burghers and even the inferior 
gentry were for the most part in a state of poverty 
at this period, which they concealed by an affec- 
tation of ornament; while our English yeomanry 
and tradesmen were more anxious to invigorate 
their bodies by a generous diet, than to dwell in 
well furnished houses, or to find comfort in clean- 
liness and elegance.! The German cities however 
had acquired with liberty the spirit of improve- 
ment and industry. From the time that Henry 
V, admitted their artisans to the privileges of free 
burghers, they became more and more pros- 
perous;;]: while the steadiness and frugality of the 
German character compensated for some disadvan- 
tages arising out of their inland situation. Spire, 
Nuremberg, Ratisbon, and Augsburg, were not in- 
deed like the rich markets of London and Bruges, 
nor could their burghers rival the princely mer- 
chants of Italy; but they enjoyed the blessings of 
competence diffused over a large class of indus- 
trious freemen, and in the fifteenth century, one 
of the politest Italians could extol their splendid 
and well-furnished dwellings, their rich apparel, 


* Muratori, Antichita Italiane, 
Dissert. 23 t. i. p. 3'i.5. 

t These Enf^lish, said the Spa- 
niards who came over with Philip 
IF., have their houses made of 
sticks and dirt, ])ut they fare com- 


monly so well as the king. Harri- 
son’s Description of Britain, pre- 
fixed to llolingshed, vol. i. p .315, 
(edit. 1807.) 

I Pfeffel, t, i. p. 293. 
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their easy and affluent mode of living, the security c ii a i». 
of their rights and just equality of their laws.* 

No chapter in the history of national manners 
would illustrate so well, if duly executed, the pro- 
gress of social life, as that dedicated to domestic 
architecture. The fashions of dress and of amuse- civil arciii- 
ments are generally caprffcious and irreducible to 
rule; but every change in the dwellings of man- 
kind, from the rudest wooden cabin to the stately 
mansion, has been dictated by some principle of 
convenience, neatness, comfort or magnificence. 

Yet this most interesting field of research has 


^ .i'-iK'us Sylvius, <k* Moribus 
(.iermaiioruni. Tins treatise is an 
amplitied jiaiiepyric upon Ger- 
many, and contains several curious 
passages. Tlioy must be taken, 
perhaps, with some allowance; for 
the drift of the whole i.s to jier- 
suadc the (Germans, that so rich 
and noble a coimiry could afford 
a little money fur the ])oor pope. 
Civitates quas vocant liberas, cum, 
Imperalori solum su])jiciiiiitur,cu- 
jus jugum est iiistar hbertatis; nec 
profecto us(|uam genlium tanta li- 
bertas est, quanta friiuntur hnjus- 
ceniodi civitates. Nam populi 
quos Jtali vocant bberos, hi jiotis- 
sirnum scrvinnt, ,sive X enetias in- 
spectes, sive Elorentiamaut Camas, 
in quibus cives, prjeter ptiucos qui 
reliquos ducuiit, locomancipioruni 
liabentur. Cum nec rebus suis 
uti, ut libet, vel fari qutc velini, et 
gi-avissimis opprimuntur pecunia- 
rum exactionibus. Apud (ferma- 
nos omnia la'ta sunt, omnia jn- 
cunda; nemo suis privatur bonis. 
Salva cuique sua hiereditas est, 
nulli nisi nocenti magistratus no- 
cent. Nec apud eo.s factiones sicut 
apud ftalas urbes grassantur. Sunt 


autom supra centum civitates liac 
libcrtate fruentes, p. lO.'JB. 

In another part of his work, p. 
719, he gives a specious account of 
\ lerina. The houses, lie says, liad 
glass M mdows and iron doors. Fe- 
nestra; iindique vitrea* perlucerit, 
et ostia plermiKjue ferroa. Jn do- 
mibus mulla cl mmida supi'llex. 
Alta; doinus magnifica-que visun- 
tur. Unum id dedecori est, (piod 
tecta plcruraque tigno coiitegunt, 
puuca latere. Ca'tera a'dilicia 
muro lapideo consist unt. Piclic 
domus et exterius rt in ten us splen- 
dent. Civilalis pojuilus ri0,()00 
coifuuunicaiiiiuni creditur. I su|)- 
jjose ibis gives at h'asi double for 
the total pojmlatioij. 1 Ic jiroceeds 
to represent the manners of the 
city in a le.ss favourable point of 
view^, charging the citi/.ens with 
gluttony and libertinism, the nobi- 
lity with oppression, the judges 
with corruption, kc. Vienna ]iro- 
bably had the vices of a flouri.shirig 
city; but the love of amplification 
in so rhetorical a writer as /Eneas 
Sylvius weakens the value of his 
testimony, on whichever side it is 
given. 
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CHAP, been less beaten by our antiquaries than others 
PAmMi comparatively barren. I do not pretend to a 
complete knowledge of what has been written by 
sociETy^ these learned inquirers; but I can only name one 
book in which the civil architecture of our ances- 
tors had been sketched, loosely indeed, but with a 
superior hand; and another, in which it is partially 
noticed. I mean by the first, a chapter in the 
Appendix to Dr. Whitaker's History of Whalley; 
and by the second, Mr. King s Essays on Ancient 
Castles in the Arclueologia.'^ Of these 1 shall 
make free use in the following paragra])hs. 

The most ancient buildings which we can trace 
in this island, after the departure of the Romans, 
were circular towers of jio great size, whci’cof 
many remain in Scotland; erected either on a 
natural eminence, or on an artificial mound of 
earth. Such are Conisborough Castle in York- 
shire, and Castlcton in Derbyshire, built perhaps 
before the conquest. f To the lower chambers of 
those gloomy keeps there was no admission ol' 
light or air, except through long narrow loop- 


^ vols. iv. and vi. 
t Mr. I.ysons refers ("astleton to 
tlie a^e of William the Conqueror, 
but without giviii}^ any reasons. 
Lysons’s Derbyshire, p. ccxxxvi. 
Mr. King had satisfied himself that 
it was built during the Heptarchy, 
and even before the conversion of 
the Saxons to Christianity ; but in 
this he gave the reins, as usual, to 
his imagination, which as much 
exceeded his learning, as the latter 
did his judgement. Conisborough 


should seem, by tlie name, to liave 
been a royal residence, which it 
certainly never was after the con- 
quest. Hut if the engravings of 
the decorative parts in Archicolo- 
gia, vol. vi. p. 244. are not re- 
markably inaccurate, the architec- 
ture is too elegant for the Danes, 
much more for the unconverted 
Saxons, lioth these castles are in- 
closed by a court, or ballium, with 
a fortified entrance, like those 
erected by the Normans. 
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holes, and an aperture in the roof. Regular win- a i\ 
dows were made in the upper apartments. Were 
it not for the vast thickness of the walls, and 
some marks of attention both to convenience and 
decoration in these structures, we might be in- 
duced to consider them^as ratlier intended for 
security during the transient inroad of am enemy, 
than for a chieftaiii s usual residence. They Ijcar 
a close resemblance, cxcej)! by ti)cir circular form, 
and more insulated situation, to the peels, or 
square towers of three or four stories, whicli are 
still found contiguous to ancient mansion-houses, 
themselves far more ancient, in the northern 
counties,* and seem to have been designed for 
])laces of refuge. 

[ii course of time, the barons, who owned these 
castles, began to covet a more condbrtabh^ dwell- 
ing. The keep was either much cnlargia!, or 
altogether relinquished as a place of residence, 
except ill time of siege; while more eonvenient 
apartments were soincliines erected in tlic, tower 
of entrance, over the great gale way, which led 
to the inner ballinm or court'yard. Thus at Tun- 
bridge Castle, this part of which is rcleried by 
Mr. King to the beginning of the thirteenth cen- 
tury, there was a room, twcnty-eiglit feet by 
sixteen, on each side of the gateway; another 
above, of the same dimensions, with an interme- 
diate room over the entrance ; and one large 
apartment on a second floor occupying the whole 


* Wliiiaker’s Hist, of Wliallty. Lysons’s Cunihorlantl, }>. cevi. 
von. III. EE 
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CHAP, space, and intended for state. The windows in 
this class of castles were still little better than 

PART 11. ’ 1 • 1 

loop-holes on the basement story, but in the upper 

sociFTT rooms often large and beautifully ornamented, 
though always looking inwards to the court. 
Edward I. introduced a more sjdendid and con- 
venient style of castles, containing many habit- 
able towers, with communicating apartments. 
Conway and Carnarvon will be lamiliar examples. 
The next innovation was the castle-palace; of 
which Windsor, if not quite the earliest, is the 
most magnificent instance. Alnwick, Naworth, 
Harewood, Spofforth, Kenilworth, and Warwick, 
were all built upon this scheme during the four- 
teenth century, but subsequent enlargements have 
rendered caution necessary to distinguish their 
original remains. ‘‘The odd mixture,” says Mr. 
King, “of convenience and magnificence with 
cautious designs for protection and defence, and 
with the inconveniences of the former confined 
plan of a close fortress, is very striking.” The 
provisions for defence became now, however, 
little more than nugatory ; large arched windows, 
like those of cathedrals, were introduced into 
halls, and this change in architecture manifestly 
bears witness to the cessation of baronial wars, 
and the increasing love of splendour in the reign 
of Edward III. 

To these succeeded the castellated houses of the 
fifteenth century: such as Ilerstmonceux in Sus- 
{^ex, Haddon Hall in Derbyshire, and the older 
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part of Knowle in Kent.* They resembled for- chap. 
tified castles in their strong gate- ways, their tiir- 
rets and battlements, to erect which a royal 
licence was necessary, but their defensive strength 
could only have availed against a sudden affray 
or attemjjt at forcible dispossession. They were 
always built round one or two court-yards, the 
circumference of the first, when there were two, 
being occupied by the offices and servants’ rooms, 
that of the second by the state-apartments. Re- 
gular cjuadrangular houses, not castellated, were 
sometimes built during the same age, and under 
Henry VII. became universal in the superior style 
of domestic architecture. | The quadrangular 

form, as well from security and convenience, as 
from imitation of conventual houses, Vvhich were 
always constructed upon that model, was gene- 
rally prei'erred; even where the dwcHing-house, 
as indeed was usual, only took up one side of the 
enclosure, and the remaining three contained the 
offices, stables, and farm-buildings with walls of 
communication. Several very old parsonages 
appear to have been built in this manner.'j: It is, 
however, very difficult to discover any Iragments 
of houses inhabited by the gentry, before the 
reign, at soonest, of Edward III,, or even to trace 
them by engravings in the older topographical 


Tlie ruins of Ilerstmonceiix is of the fifteenth century. Lysons’s 
are, I believe, tolorifidy authentic Derbyshire, 
remains of Henry V'l.’s age, but a t Archa?ologia, vol. vi 

modern antiquary asserts that only t I3lomefield’s Norfolk, vol. iii. 

one of the courts at liaddon Hall p. 242. 

t E 2 
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CHAP, works; not only from the dilapidations of time, 
PART II because very few considerable mansions had 
^ been erected by that class. A great ])art of Eng- 
sociETv! land affords no stone fit for building ; and the 
vast, though unfortunately not inexhaustible, re- 
sources of her oak forests were easily apjilicd to 
less durable and magniheent sti’ucturcs. A frame 
of massive timber, independent of walls, and re- 
sembling the inverted hull of a large ship, formed 
the skeleton, as it were, of an ancient hail ; the 
principal beams springing from the ground natu- 
rally curved, and forming a Gothic arch overhead. 
The intervals of these were filled up with hori- 
zontal planks; but in the earlier buildings, at 
least in some districts, no part of the walls was of 
stone."^' Stone houses are however mentioned as 
belonging to citizens of London, even in the reign 
of Henry IL;'|' and, though not often perha})S re- 
gularly hewn stones, yet those scattered over the 
soil, or dug from flint quarries, bound together 
with a very strong and durable cement, were em- 
ployed in the construction of manerial houses, 
especially in the western counties, and other parts 
where that material is easily procured.^ Gradu- 
ally even in timber buildings, the intervals of the 
main beams, which now became perpendicular, 
not throwing off their curved springers till they 
reached a considerable height, were occu])ied by 

n hitaker s Hist, of W halloy. hero and there in the west country 

■f J.yllloton, t. IV. j). 130. towns, wore Jiiaile of stone. |>. 314. 

t Harrison says, tliat few of the This was about lo70. 
houses of the coininonaltv, eveept 
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stone walls, or where stone was expensive, by chap. 
mortar or plaster, intersected by horizontal or dia- 
gonal beams, grooved into the principal piers.* 

This mode of building continued for a long time, 
and is still familiar to our eyes in the older 
streets of the metropolis 3.nd other towns, and in 
many parts of the country. f Early in the four- 
teenth century, the art of building with brick, 
which had been lost since the Roman dominion, 
was introduced probably from Flanders. Though 
several edifices of that age are constructed with 
this material, it did not come into general use till 
the reign of Henry VI.'J: Many considerable 
houses as well as public buildings were erected 
with bricks during his reign and that of Edward 
IV., chiefly in the eastern counties, where the 
deficiency of stone was most experienced. Few, 
if any, brick mansion houses of the fifteenth 
century exist, except in a dilapidated state ; but 
Queen’s college and Clare Hall at Cambridge, 
and part of Eton College, are subsisting witnesses 
to the durability of the material as it was then 
employed. 

It is an error to suppose, that the English gen- Meanness 
try were lodged in stately or even in well-sized 
houses. Generally speaking, their dwellings were 

Hist, of Whalley. those of like science amonj^ all 

t Tlic ancient manours and other nations. Ilo^Ujcit such as 
houses of our ’fi'enth'inon, says Hai-' are lately huilded arc cither ol 
rison, are yet, and for the most hnck or hard stone, or both, 
part of stronir timber, in framing’ )). lUb. 

whereof our carpenters liavc l>een | Archa-ologia, vol. i. [>. 14:3.; 
and are worthily jircferred before vol. iv. p. 91. 
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c II A p. almost as inferior to those of their descendants in 
PARTii convenience. The 

usual arrangement consisted of an entrance-pas- 
SicjFTV running through the house, with a hall on 
one side, a parlour beyond, and one or two cham- 
bers above, and on the opposite side, a kitchen, 
pantry and other olKces.*’ Such was the ordinary 
manor-house of the fifteenth and sixteenth centu- 
ries, as appears not only from the documents and 
engravings, but as to the latter period, from the 
buildings themselves, sometimes, though not very 
frequently, occupied by families of consideration, 
more often converted into farm-houses, or distinct 
tenements. Larger structures were erected by 
men of great estates during the reigns of Henry 
VI. and Edward IV.; but very few can be traced 
higher ; and such has been the effect of time, still 
more through the advance or decline of families, 
and the progress of architectural improvement; 
than the natural decay of these buildings, that I 
should conceive it difficult to name a house in 
England, still inhabited by a gentleman, and not 
belonging to the order of castles, the principal 
apartments of which arc older than the reign of 


^ Hist, of Whallcy. In Strutt’s 
\"iew of manners we Ijiive an in- 
ventory of furniture in tlie lioiisc 
of JMr. Richard I’ermor, ancestor 
of the eail of l‘onific‘t, at Easton 
in Norlhamptonsliirc, and another 
in that of Sir Adrian Foskewe. 
Both these houses a])pear to have 
been of the dimensions and ar- 
ranoement mentioned. And even 
in liouses of a more ample ex- 


tent, the bisection of the ground- 
plot by an entrance-passage was, I 
belie\c, nniver^al, and is a proof 
of anticiuity, lladdon Hall and 
Penshurst still display this ancient 
arrangement, which has been al- 
tered in some old houses. About 
the reign of Janies I., or perhaps 
a little sooner, architects began to 
perceive the additional grandeur 
of entering the great hall at once. 
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Henry VIL The instances at least must be ex- char 
tremely few.* 

r ranee by no means appears to liave made a 
greater progress than our own country in domes- 
tic architecture. Except fortified castles, I do 
not find in the work of a vg^y miscellaneous, but ap- 
parently diligent writer, f any considerable dwell- 
ings mentioned before the reign of Charles VIL, 
and very few of so early a date..']; Jacques Coeur, 
a famous incrcliant unjustly ])ersccuted by that 
prince, had a handsome house at Paris, as well as 
another at Beaiiinont-sur-Oise.§ It is obvious 
that the long calamities which France endured 


* Single rooms, windows, door- 
ways, &,c. of an earlier dale may 
perhaps not unfrequently bo found; 
but such instances are always to 
be verified by thoir intrinsic evi- 
dence, not by the tradition of the 
place. The most remarkable frag- 
ment of early building which T have 
any where found mentioned is at 
a house in Bcrksliirc, called Ap- 
pleton, where there exists a sort 
of prodigy, an enlrance-]jassage 
with circular arclios in tlie Saxon 
style, which must jirobably be as 
old as the reign of Henry II. INo 
other private house in England, as 
1 conceive, can hoast of such a 
monument of antiquity. Lyson.s’s 
Berkshire, p. 21‘2. 2;M. 

■f Melanges tires dune grande 
bibliothbque, par M. de Eaulmy, 
t. iii. et xxxi. It is to be regretted 
that Le Grand d’Aussy never com- 
pleted that part of his Vie privee 
des Framjais, which was to have 
comprehended the history of civil 
architecture. Villarct has slightly 
noticed its state about 1380. t. ii 
p. 141. 


I (!henonceanx in Touraine was 
built by a nephew of Chancellor 
Duprai; Gaillon in the department 
of Kure by Cardinal Aml)o]se; 
both at the beginning of the six- 
teenth century. These are now 
considered, in their ruins, as among 
the most ancient houses in 1’ ranee. 
A work by Duccrceau, (i.es plus 
cxccllens batimens de I’rancc, 
1607.) gives aeeiirnle engravings 
of thirty houses; but with one or 
two exeeptions, they seem all to 
have l)Cen Imilt in the sixteenth 
century. ' Even in llial age, de- 
fence was naliirally an object in 
constructing a J'rench inan.sion- 
lioiLse; and where defence is to 
be regarded, splendour and con- 
venience must give way. The 
name of chnfaiii was not retained 
wdlbout meaning. 

§ Melanges tires, &c:. t. iii. I'or 
the prosperity and downfall of 
.lacques Cmiir see \ illaret, 1. xvi. 
p. 11.; but more c.specially Mcrn. 
de I’Acad. des Inscript. t. xx. p. 
509. 
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CHAP, before the expulsion of the English must have re- 
PARTJi eminent branch of national improve- 

ment. 

socin’f Even in Italy, where from the size of her cities, 
and social refinements of her inhabitants, greater 
elegance and splendour, in building were justly 
to be expected, the domestic architecture of the 
middle ages did not attain any perfection. In se- 
veral towns, the houses were covered with thatch, 
and sufiered consequently from destructive fires. 
Costanzo, a Neapolitan historian near the end of 
the sixteenth century, remarks the change of man- 
ners that had occurred since the reign of Joanna 
II. one hundred and fifty years before. The great 
families under the (lucen expended all their wealth 
on their retainers, and placed their ghief pride 
in bi inging them into the field. They were iW 
lodged, not sumptuously clothed, nor luxurious 
in their tables. The house of Caracciolo, hish 
steward of that princess, one of the most power- 
ful subjects that ever existed, liaving fallcn^nto 
the hands of persons incomparably below his sta- 
tion, had been enlarged by them, as insufficient 
for their accommodation.^ If such were the case 
in the city of Naples so late as the beginning of 
the fifteentli century, we may guess how mean 
were the habitations in less polished parts of 
Euroi)c. 

Invention The two most essential improvements in archi- 
aml ;;lass tccture during this period, one of which had been 

windows. 


( ii.uiiniiii*, Pi. (|i t ju j). ‘JtSw 
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missed by the sagacity of Greece and Rome, were c ii a p. 
chimneys and glass-windows. .Nothing appa- 
rently can be more simple than the former ; yet v-w/ 
the wisdom of ancient times had been content to 
let the smoke escape by an aperture in the centre 
of the roof; and a discovery, of which Vitruvius 
had not a glimpse, was made perhaps in this 
country, by some forgotten semi-barbarian. About 
the middle of the fourteenth century, the use of 
chimneys is distinctly mentioned in England and 
in Italy; but they are found in several of our 
castles which bear a much older date.* This 
country seems to have lost very early the art of 
making glass, which was preserved in France, 
whence artificers were brought into England to 
furnish the windows in some new churches in the 
seventh century-t ft ^^lid that in the reign of 


^ Muratoii, Anticli. Ital. Dis- 
tort. 25. p. Beckman, in liis 
History of Tnventioii.s, \ol. i. a 
work of very great re.scar('li, can- 
not trace any explicit mention of 
clumneys lieyond the writings of 
.Tolin\ illanijwliercin however they 
arc not noticed as a new invention. 
I’iia's J’lowman, a few years later 
than A’illani, sjicak.s of a “ diam- 
hre with a chiiniiey’' in which rich 
men usually dined. Uul in the 
account-book of Boltou-Alibey, 
under the year Bill, there is a 
charge pro faciendo camino in the 
rcclory-housc of Hargrave. Wliila- 
ker’s Hist, of Craven, p. 3.’Ji . This 
may, I think, have been only an 
iron stove or fire-pan; though Dr. 
W. without hesitation translates it 
a chimney. However, tMi.ivnlg, 
in his obseiv.itions on ancient cas- 
tles, Areha-oJ, vol vi and iUi. 


Strutt, in Iun \’i('W of Manners, 
vol. i. describes ehimne^s in castles 
of a very old construction, d’hat 
at Uonisborough in Yorkshire is 
peculiarly worthy of attention, and 
carries back tins important inven- 
tion to a remote antupiilv. (’hiin- 
iK^'s aie still more modern m 
Tiaiice; and seem acroiding to 
Paulmy, to leave come into com- 
raoii use since tlu* miihlle of the 
seventeenth ccntuiy. .ladis nos 
} teres n’avoient fiu'iin unique chauf- 
foir, ({111 ('toil eomiuuii ii toute unc 
famille, et qnehpiefois a iilusicurs. 
t. iii. p. ISn. In another place, 
however, he says; 11 ]iarait (jiie 
les tuyaux de chemiiices etaienl 
dcjii tres en usage eii 1' ranee, t. 
xwi. p. 2 j2. 

f J )u ( 'aii'ie, V , \ itre.i’. Bcn- 
iham’s History of Ely, p- -2, 
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CHAP. Henry HI., a few ecclesiastical buildings had 
PARTJT. windows,"*' Suger, however, a century 

before, had adorned his great work, the abbey of 
socHTi^ ’^vith windows, not only glazed, but 

painted;! and I presume that other churches of 
the same class, both in France and England, 
especially after the lancet-shaped window had 
yielded to one of ampler dimensions, were gene- 
rally decorated in a similar manner. Yet glass is 
said not to have been employed in the domestic 
architecture of France before the fourteenth cen- 
tury;! ihs introduction into England was 
probably by no means earlier. Nor indeed did it 
come into general use during the period of the 
middle ages. Glazed windows were considered 
as moveable furjiiture, and probably bore a high 
price. Wlien the earls of Northumberland, as 
late as the reign of Elizabeth, left Alnwick Castle, 
the windows were taken out of their frames, and 
carefully laid by.§ 

Furniture But it the domestic buildings of the fifteenth 
century would not seem very spacious or conve- 
nient at present, far less would this luxurious 
generation be content with their internal accom- 
modations. A gentleman’s house containing three 
or four beds was extraordinarily well provided ; 
few probably had more than two. The walls 

Matt. Pans, \ it 0 c Abbalura § Nortlnimberland Household 
St. Alb. 12;2. Pook,preface, p.lG. Ui.sl ion Percy 

t JlecueildesHist. t. xii. p. 101. says, on the authority of Harrison 
1 I-aulmy, t. id. p. i:i2. \'il- tliat ^las.s not commonly used 

inret, t. xi. p. HI. Macidierson, in the reign of Henry ViH. 



DDllINC THE MIDDLE AGES. 


427 


were commonly bare, without wainscoat or even chap. 
plaster; except that some great houses were fur- 
nished with hangings, and that perhaps hardly 
so soon as the reign of Edward IV. It is unne- 
cessary to add, that neitlicr libraries of books nor 
pictures could have found a place among furni- 
ture. Silver plate was very rare, and hardly used 
for the table. A few inventories of furniture that 
still remain exhibit a miserable deficiency.^' And 
this was incomparably greater in private gentle- 
men’s houses than among citizens, and especially 
foreign merchants. We have an inventory of the 
goods belonging to Con tar ini, a rich Venetian 
trader, at his house in St. Botolph’s Lane, A.D. 

1481. There appear to have been no less than 
ten beds, and glass windows are specially noticed 
as moveable furniture. No mention however is 
made of chairs or looking-glasscs.j' Ifwecom- 


See some curious valuations 
of furniture and stock in trade at 
Colchester in 12I>G and JdOI. 
Eden’s Inlioduct. to State of the 
Poor, p. 20. and 25., from the rolls 
of parliament. A carpenter’s slock 
was valued at a sliillinj;, and con- 
sisted of live tools. Other trade.s- 
rnen were almost as poor; hut .i 
tanner’s stock, if there is no mis- 
take, was v\orth 9/. 7.S. JOc/. more 
than ten times any other. Tanners 
were prineipal tradesmen, the chief 
part of diess hein^ made of lea- 
ther. A few sih er cipis and spoons 
are the only articles of plate; and 
as the former are valued but at 
one or two shillinijs, they had, I 
suppose, but a little sdver on the 
rim. 

t Nicholl’s Illustrations, p. 119. 
In this work, amoiij,^ .several inte- 


resting facts of the «ame (‘lass, we 
Jiave another invcniory ofllie '^oofls 
of “ .lolm J\)r(, late the kind’s ser- 
vant,” who died .dioiit 1521; lie 
seems to have Ihmmi a man of some 
Cdusideration and ])rob;t!)ly a iner- 
ehant. The lumse consisted of a 
hall, parloui, butleiy, and kitchen 
with two cliamhers, and one 
smaller, on the lloor above; a 
napery, or linen room, and thri-e 
};arrets, besides a shop, which was 
jirobably delaclietl. There were 
live hcdsleads in the house, and 
oil the whole a p;rcal deal of fur- 
niture for those tunes; much more 
than I have seen in any other 
inventory. His plate is valued 
at 94/.; his jewels at 25/.; his 
funeral expenses come to 75/. (is. 8d. 
p. 119. 
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CHAP, pare this account, however trifling in our estima- 
PATiT Ji ^ similar inventory of furniture in 

Skipton castle, the great honour of the earls of 
sonn^/ Cumberland, and among the most splendid man- 
sions of the north, not at the same period, for I 
have not found any inventory of a nobleman’s 
furniture so ancient, but in 1572, after almost a 
century of continual improvement, we •shall be 
astonished at the inferior provision of the baronial 
residence. There were not more than seven or 
eight beds in this great castle; nor had any of the 
chambers either chairs, glasses, or carpets.^' It is 
in this sense, probably, that we must understand 
iEneas Sylvius, if he meant any thing more than 
to express a traveller’s discontent, when he de- 
clares tliat the kings of Scotland would rejoice to 
be as well lodged as the second class of citizens at 
Nuremberg. t Few burghers of that town had 


^ Wliitiikcr's Hist, of Craven, 
]). 2M1). A better notion of llic 
aoeoimnodatioii'' usual in tlic rank 
iuimedialely below may bo col- 
iecled from two inventories pub- 
lished by Strutt, one of J\Ii. J’er- 
mor’s bouse at I'-aston, the other 
Sir Adrian J'oskewe’s, J have 
mentioned the size of tliese gentle- 
men’s houses already. In the for- 
mer, the jiarlour had wainscoat, a 
talde and a few chairs ; the cham- 
bers above had two best beds, and 
there uas one servant’s bed; but 
the iufenor servants had only mat- 
tresses on the floor. The best 
chambers had window shutters 
and curtains. Mr. J'ermor being 
.1 im'rchanl, was probably betti r 
supplied than the neighbouiiiu; 


gentry. Ills ])lato however con- 
sisted only of sixteen spoons, and 
a few goblets and ale pots. Sir 
Adrian J'oskewe’s opulence ap- 
pears to have been greater; he had 
a service of silver plate, and his 
parlour was furnished with hang- 
ings. This was in 1339; it is not 
to be imagined tliat a knight of the 
shire a hundred years before would 
have rivalled even this scanty pro- 
vision of moveables. Strutt’s \'iew 
of Mduni'i's, vol. iii. p. 63. These 
details, trifling as they may appear, 
arc absolutely necessary in order 
to give an idea with some precision 
of a state of national wealth so 
totally dillhn iit from the present. 

|- ( uperent lam egregic Scoto- 
lum regesquiim niediocies Nurcin- 
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mansions, I presume, equal to the palaces of 
Dumferlin or Stirling*, but it is not unlikely that 
they were better furnished. 

In the constriction of farm-houses and cot- 
tages, especially the latter, there liave probably 
been fewer changes; and those it would be more 
difficult to follow. JVo building of this class can 
be supposed to exist of IIk: a:iti(|uiiy to wliich the 
present work is confined ; and 1 do not know that 
we have any document as to the inferior architec- 
ture of England, so valuable as one which M. de 
Paulmy has quoted for that of France, though per- 
haps more strictly ai)plicablo to Italy, an illu- 
minated manuscript of the fourteenth century, 
being a translation of Crescentio s work on agri- 
culture, illustrating the customs, and, among 
other things, the habitations vi the agricultural 
class. According to Paulmy, there is no other 
diftercnce between an ancient and a modern larm- 
house, than arises from the introduction of tiled 
roofs. ^ In the original work of Crescentio, a 
native of Bologna, who com|)osed this treatise on 
rural afiairs al)out the year 1300, an Italian farm- 
house, when built at least according lo his plan, 
appears to have been commodious both in size 
and arrangement. t Cottages in England seem to 
have generally consisted of a single room without 


berga; cives luibitaro. iF,n. Sylv. 
apud Schmidt. Hist, dcs Allem. 

t. V. p. .510. 

=< t. lii. p. 127. 

t Crcsconlius in Coinmodimi 
Rumlium. (Lovania;, ub.sque an- 


no). This old edition contain.s 
many coarse wooden cuts, jxtssi- 
bly taken from the illiuiiinalions 
winch Paulmy found in ins iiiauu- 
script. 


ClI A P. 
J\. 

PAll r 11. 

SrATKOP 

I'’arm- 
liuiiscs .Old 
coU.i^cs. 
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CHAP, division of stories. Chimneys v^ere unknown in 
PAirrii dwellings till the early part of Elizabeth’s 
reign, when a very rapid and sensible improve- 
socjEiT^ ment took place in the comforts of our yeomanry 
and cottagers.* 

Kcclesiasti- It must be remembered, that I have introduced 
tecture. this disadvantageous representation of civil archi- 
tecture, as a proof of general poverty and back- 
wardness in the refinements of life. Considered 
in its higher departments, that art is the jjrincipal 
boast of the middle ages. The common buildings, 
especially those of a public kind, were constructed 
with skill and attention to durability. The cas- 
tellated style displays these qualities in greater 
perfection ; the means are well adapted to their 
objects, and its imposing grandeur, though chiefly 
resulting no doubt from massiveness and histori- 
cal association, sometimes indicates a degree of 
architectural genius in the conception. But the 
most remarkable works of this art are the religious 
edifices erected in the twelfth and three following 
centuries. These structures, uniting sublimity in 
general composition with the beauties of variety 
and form, intricacy of parts, skilful or at least 
fortunate effects of shadow and light, and in some 
instances wdth extraordinary mechanical science, 
are naturally apt to lead those antiquaries who 


* Harrison’s account of Eng- lication of King’s Vale-royal, 

land, prefixed to Hollingshed’s (lOriG); the fire was in the midst 

Chronicles. Chimneys were not of the house, against a hob of clay, 

used in the farm-houses of Cheshire and the oxen lived under the same 

till within forty years of the pub- roof. Whitaker’s Craven, p. 334. 



DURING THE MIDDI.E AGES. 


431 


are most conversant with them into too partial chap. 
estimates of the times wherein they were founded. „ , 

They certainly are accustomed to behold the 
fairest side of the picture. It was the favourite 
and most honourable employment of ecclesiastical 
wealth, to erect, to enlarge, to repair, to decorate 
cathedral and conventual churches. An immense 
capital must have been exiicndcd upon tliese 
buildings in England between the con(|uest and 
the reformation. And it is pleasing to observe 
how the seeds of genius, hidden as it were under 
the frost of that dreary winter, began to bud to 
the first sunshine of encouragement. In the 
darkest period of the middle ages, especially after 
the Scandinavian incursions into France and Eng- 
land, ecclesiastical architecture, though always 
far more advanced than any other art, bespoke 
the rudeness and poverty of the times. It began 
towards the latter part of the eleventh century, 
when tranquillity, at least as to former enemies, 
was restored, and some degree of learning re-ap- 
peared, to assume a more noble appearance. The 
Anglo-Norman cathedrals were perhaps as much 
distinguished above other works of man in their 
own age, as the more splendid edifices of a later 
period. The science manifested in them is not 
however very great; and their style, though by 
no means destitute of lesser beauties, is upon the 
whole an awkward imitation of Homan architec- 
ture, or perhaps more immediately of the Sara- 
cenic buildings in Spain, and those of the lower 
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CHAP. Greek empire.* But about the middle of the 
PART ij century, this manner began to give place 

to what is improperly denominated the Gothic 
societJ^ architecture ;t of which the pointed arch, formed 


The Saracenic arclnteciuro 
was once conceivcfl 1o lla^e hecn. 
the parent of tlie (iolhic. JJiit llic 
])ointe(l arcii dots not occur, T he- 
IjGve, in any hlooiisli Inuldincs; 
while th(‘ ^rcai iniccpie of Cor- 
dova, huilt in the c!;’ii(h century, 
rc.senihhs, except hy its su])crior 
licaiity and majj^niliceiu'e, one of 
our oldest cathedrals; the nave of 
Glocester, for exanijile, or Dur- 
ham. Even the vaulliiur i.s simi- 
hir, and seems to indicate some 
imitation, thouizh jierliaps of a 
common inodi'l. ('omparc Ar- 
cha‘olo;;ia, vol. xvii. plate l.aiid 2. 
with Murphy’s Arahian Antirpii- 
ties, plate 5. nie pillars ludc'od 
at Cordova are of llu' (Virinthian 
order, perfectly executed, if we 
may trust the enp^raving, afid the 
work, I presume, of Christian ar- 
chitects; while those of our Aii^lo- 
Norman cathedrals arc generally 
an imitation of the Tuscan shaft, 
the builders not venturing to trust 
their roofs to a more slender sup- 
port, though Corinthian foliage is 
common in the capitals, especially 
those of smaller ornamental co- 
luinns. In fact, the Roman archi- 
tecture is universally acknow- 
ledged to have produced wlial we 
call the Saxon or Norman; but it 
is remarkable that it should have 
been adopted, with no variation 
but that of the singular horse-shoe 
arch, by the Moors of Spain. 

The Gothic, or pointed arch, 
though very uncommon in llu 
genuine Saracenic of Spain and 
the Levant, may be found in some 
prints from Eastern buildings; and 
is particularly striking in the fa- 


cade of the great mosque at Luck- 
now, ill Salt’s designs for J^ord 
\'ah‘nt ill’s Travels. The ]iointed- 
arch buildings in the Holy Land 
liiive all licen traced to the age of 
the tirusades. Some arches, if 
they deserve the name, that have 
lieeii referred to this class, are not 
] minted by their construction, but 
rendered such by cutting off and 
liollowing the projections of hori- 
zontal stones. 

f Gibbon has asserted, what 
miglit justify this appellation, that 
“the image of Theodoric’s palace 
at \’orona still extant on a com, 
rcjircscnls the oldest and most au- 
tlicnlie model of Gothic areliitee- 
ture.” vol. vii. p. 33. Lor this he 
refers to Maffei, VTrona Illustrata, 
p. 31. where we find an engraving, 
not indeed of a coin, but of a seal; 
the building represented on which 
is in a totally dissimilar style. 
The following passages in Gassio- 
dorus, for wliich I am indebted to 
M. Gingucrie, Hist, Litter, de 
ritalie, t. i. p. 55. would be more 
to the purpose; Quid dioamus eo- 
luinnarurn junceam ])roc.entatcm 
moles illas suldmiissimas fabriea- 
rum quasi quibusdarn crectis has- 
tilihus cojitiiiori. These columns 
of reedy slenderness, so well de- 
scribed by juncea proceritas, are 
said to be Ibund in the cathedral 
of Montrcale in Sicily, built in 
the eighth century. Knight’s Prin- 
ciples of Taste, p. 1G2. Tlicy are 
not however sufficient to justify the 
denomination of Gothic, which is 
usually confined to the pointed 
arch style. 
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by the segments of two intersecting semicircles, chap. 
struck from points equidistant from the centre of jj 
a common diameter, has been deemed the essen- 
tial characteristic. We are not concerned at pre- 
sent to inquire, whether this style originated in 
France or Germany, Itajy or England, since it 
was certainly almost simultaneous in all these 
countries;* nor from what source it was derived; 
a question of no small dithculty. I would only 
venture to remark, that whatever may be thought 
of tlie origin of the pointed arch, for which there 
is more than one mode of accounting, we must 
perceive a very oriental character in the vast pro- 
fusion of ornament, especially on the exterior sur- 


Tile fiinious ;il)bot. Suger, mi- 
nister of Louis VL, rebuilt St. 
Denis ubout 1140. The cathe- 
dral of Laon is said to have been 
dedicated in 1114. Hist. Jatte- 
raire de la I’rance, t. ix. p. 220. I 
do not know in what style the lat- 
ter of these churches is built, but 
the former is, or rather was, Cothic. 
Notre Dame at Paris was begun 
soon after the middle of the twelfth 
century, and completed under St. 
Louis. Melanges tirrsd’uriegrande 
bibliothf'que, t. xxxi. p. 108. In 
England, the earliest specimen I 
have, seen of pointed arches is in 
a print of St. Hotolph s Priory at 
Colchester, said by Strutt to have 
been built in 1110. View of Man- 
ners, vol i. plate 30. The.se are 
apertures formed by excavating the 
space contained by the intersec- 
tion of semi-circular, or Saxon 
arches; which are perpetually dis- 
jiosed, by way of ornament, on tlie 

VOL. III. 


outer as \\ell as inner surfaeo of 
old churches, ''O as to r;il each 
other, and coiise(juenlly produce 
the figure of atiothie auh; and 
iftheie is no lni.^take in the date, 
they arc probably among the most 
ancient of that style in I'liirope. 
Those at the church of St Cross 
near Winchester are of the reign 
of Stephen; and ge.nerall} speak- 
ing, the pointed style, e.s|)e(:ially 
in vaulting, the most important 
object in the construct inn of a 
building, IS not considered as older 
than Henry 11. The nave of (Can- 
terbury cathedral, of the erection 
of winch by a French architect 
about 117ti wc have a full account 
in Gervasc, (Twysden, Decern 
Scriptures, col. 1289,) and the 
Temple church, dedicated in 1183, 
ajfe the mo.st ancient English build- 
ings altogether in the Gothic man- 
ner. 

F F 
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CHAP, face, which is as distinguishing a mark of Gothic 
PAM n arches, and contributes in an 

eminent degree both to their beauties and to their 
sociEiV^ defects. This indeed is rather applicable to the 
later than the earlier stage of architecture, and 
rather to continental than English churches. 
Amiens is in a far more florid style than Salisbury, 
though a contemporary structure. The Gothic 
species of architecture is thought by some to have 
reached its perfection, considered as an object of 
taste, by the middle of the fourteenth century, or 
at least to have lost something of it^ excellence 
by the corresponding part of the next age; an 
effect of its early and rapid cultivation, since arts 
appear to have, like individuals, their natural pro- 
gress and decay. Yet this seems, if true at all, 
only applicable to England; since the cathedrals 
of Cologne and Milan, perhaps the most dis- 
tinguished monuments of this architecture, are 
both of the fifteenth century. The mechanical 
execution, at least, continued to improve, and is 
so far beyond the apparent intellectual powers of 
those times, that some have ascribed the principal 
ecclesiastical structures to the fraternity of free- 
masons, depositaries of a concealed and tradition- 
ary science. There is probably some ground for 
this opinion; and the earlier archives of that 
mysterious association, if they existed, might 
illustrate the progress of Gothic architecture and 
perhaps reveal its origin. The remarkable change 
into this new style, that was almost contempo- 
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raneous in every part of Europe, cannot be ex- 
plained by any local circumstances, or the capri- 
cious taste of a single nation.'* 

It would be a pleasing task to trace with satis- 
factory exactness the slow, and almost perhaps 
insensible progress of agriculture and internal im- 
provement during the latter period of the middle 
ages. But no diligence could recover the unre- 
corded history of a single village; though consi- 
derable attention has of late been paid to this 
interesting subject by those antiquaries, who, 
though sometimes affecting to despise the lights 
of modern philosophy, are unconsciously guided by 
their effulgence. I have already adverted to the 
wretched condition of agriculture during the pre- 
valence of feudal tenures, as well as before their 
general establishment-t Yet even in the last civi- 


* The curious subject of free- 
masonry fias unfortunately been 
treated only by |)anec;Yrisfs or ca- 
lumniators, both equally menda- 
cious. J do not wish to pry into 
the mysteries of the craft ; but it 
would be interesting to know more 
of their history during the period 
when they were literally architects. 
They are cliargcd by an act of 
parliament, 3 H. Vi. c. 1. with 
fixing the price of their labour in 
their annual chapters, contrary to" 
the statute of labourers, and such 
chapters are consequently prohi- 
bited. This is their first persecu- 
tion; they have since undergone 
otliers, and are perhaps reserved 
for still more. It is remarkable, 
that masons were never legally 
incorporated, like other traders; 
their bond of union being stronger 
than any charter. The article 

Y V 


Masonry in the Kncjcloira'dia 
Jlntannica is worth reading. 

i I cannot resist the pleasure 
of Iransciibing a lively and elo- 
(pient passage from Dr. \V hitaker. 
“Could a euriou.s observer of the 
prc-M^nt day carry iiiin.self nine or 
ten criitiine.'- back, and ranging the 
sumnni of Pendle survey the forked 
vale of ('aider oil one side, and the 
bolder margins of Rihlilc and I lad- 
der on llie other, instead of popu- 
lous towns and villages, the castle, 
the old tower-built house, the ele- 
gant modern mansion, the artificial 
plantation, the inclosed park a'hd 
jdeasu re-ground : in.stead of unin- 
terrupted inclosures which have 
driven sterility almost to the sum- 
mit of the fells, how great must 
then have been the contrast, when, 
ranging either at a distance, or 
immediately beneath, his eye must 

2 


CHAP. 

IX. 

PART II. 

STATE OF 
SOCIETY. 

Agricultuie 
i'l some de- 
gree pio- 
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^ i^x lized ages, there were not wanting partial encou- 
PARTii. ragements to cultivation, and the ameliorating 
principle of human industry struggled against de- 
SOCIETY, structive revolutions and barbarous disorder. The 
devastation of war from the fifth to the eleventh 
century rendered land the least costly of all gifts, 
though it must ever be the most truly valuable 
and permanent. Many of the grants to monas- 
teries, which strike us as enormous, were of dis- 
tricts absolutely wasted, which would probably 
have been reclaimed by no other means. We owe 
the agricultural restoration of great part of Europe 
to the monks. They chose, for the sake of retire- 
ment, secluded regions which they cultivated with 
the labour of their hands.’^ Several charters are 
extant, granted to convents, and sometimes to 
laymen, of lands which they had recovered from a 


liave caught vast tracts of forest 
ground stagnating with bog or 
darkened by native woods, where 
the wild ox, the roe, the stag, and 
the wolf, had scarcely learned the 
supremacy of man, when, directing 
his view to the intermediate spaces, 
to the windings of the vallies, or 
tlie expanse of plains beneath, he 
could only have distinguished a few 
insulated patches of culture, each 
encircling a village of wretched 
cabbins, among whicli would still 
be remarked one rude mansion of 
wood, scarcely equal in comfort to 
a modern cottage, yet then rising 
proudly eminent above the rest, 
where the Saxon lord, surrounded 
by his faithful cotarii, enjoyed a 
rude and solitary independence, 
owning no superior but his sove- 
reign.” Hist, of Whalley, p. 133. 


About a fourteenth part of this 
parish of Whalley was cultivated 
at the time of Idomesday. This 
jiroportion however would by no 
means hold in the counties south 
of Trent. 

* “ Of the Anglo-Saxon hus- 
bandry we may remark, says Mr. 
Turner, “ that Domesday Survey 
gives us some indication that the 
cultivation of the church lands was 
much superior to that of any other 
order of society. They have much 
less wood upon them, and less 
common of pasture; and what 
they had appears often in smaller 
and more irregular pieces ; while 
their meadow was more abundant, 
and in more numerous distribu- 
tions.’’^ Hist, of Anglo-Saxons, 
vol. ii. p. IG?. 
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desert condition, after the ravages of the Sara- chap. 
cens.* Some districts were allotted to a body of 

o il- 1 • 1-1 II* 

Spanish colonists, who emigrated, in the reign of 
Louis the Debonair, in search of a Christian sove- g^iEiT 
reign. t Nor is this the only instance of agricul- 
tural colonies. Charlei^agne transplanted part 
of his conquered Saxons into Flanders, a country 
at that time almost unpeopled; and at a much 
later period, there was a remarkable reflux from 
the same country, or rather from Holland, to the 
coasts of the Baltic sea. In the twelfth century, 
great numbers of Dutch colonists settled along 
the whole line between the Ems and the Vistula. 

They obtained grants of uncultivated land on con- 
dition of fixed rents, and were governed by their 
own laws under magistrates of their own election. J 
There cannot be a more striking proof of the 


Thus, in Marca Hispanica, 
Appendix, p. 770. we have a grant 
from Lothaire I. in 834, to a per- 
son and his brother of lands which 
their father, ab eremo in Septi- 
raania trahens, had possessed by a 
charter of Charlemagne. See too 
p. 773. and other places. Du 
Cange, v. Ereinus, gives also a 
few instances. 

f Du Cange, v.Aprisio. Bailee, 
Capitularia, t. i. p. 549. Tl)cy were 
permitted to decide petty suits 
among then^lves, but for more 
important matters were to repair 
to the county-court. A liberal 
policy runs through the whole 
charter. See more on the same 
subject, id. p. .569. 

I I owe this fact to M; lleeren, 


Essai sur iTntluoncc desCroisades, 
p. 226. An inundation in their 
own country is supposed to have 
immediately produced this emigra- 
tion ; but it was probably succes- 
sive, and connected with jiolitical 
as well as physical causes of greater 
permanence The first instrument 
in which they are mentioned is a 
grant from the Bishop of Ham- 
burgh in 1106. This colony has 
aflecled the local usages, as well 
as the denominations of things and 
places along the northern coast of 
Germany. It must be presumed 
that a large jiroportion of the emi- 
grants were diverted from agricul- 
ture to people the commercial 
cities which grew up in the twelfth 
century upon that coast. 
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CHAP. 

IX. 

PART II. 

STATE OF 
SOClEn. 


low condition of English agriculture in the eleventh 
century, than is exhibited by Domesday book. 
Though almost all England had been partially 
cultivated, and we find nearly the same manors, 
except in the north, which exist at present, yet 
the value and extent of, cultivated ground are in- 
conceivably small. With every allowance for the 
inaccuracies and partialities of those by whom 
that famous survey was completed,^' we are lost 
in amazement at the constant recurrence of two 
or three carucates in demesne, with folklands oc- 
cupied by ten or a dozen villeins, valued altogether 
at forty shillings, as the return of a manor, which 
now would yield a competent income to a gentle- 
man. Jf Domesday book can be considered as 
even approaching to accuracy in respect of these 
estimates, agriculture must certainly have made a 
very material ])rogress in the four succeeding cen- 
turies. This however is rendered probable by 
other documents. Ingulfus, abbot of Croyland 
under the Conqueror, supplies an early and in- 
teresting evidence of improvement. Richard de 
Rules, lord of Deeping, he tells us, being fond of 


* Ingulfus tells us that the com- 
missioners were pious enough to 
favour Croyland, returning its 
possessions inaccurately, both as 
to measurement and value; non 
ad veruin pretiuni, nec ad verum 
spatium nostrum monasterium li- 
brabant misericorditer, prsecaventes 
in futurum regis exactionibus. p. 
70. T may just observe by the 


way, tliat Ingulfus gives the plain 
meaning of tlie word Domesday, 
which has been disputed. The 
book was so called,^he says, pro 
sun generalitate omnia tenernenta 
totius ternc iiitegrb continente; 
that is, it was as general and con- 
clusive as the last judgment will 
be. 
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agriculture, obtained permission from the abbey 
to inclose a large portion of marsh for the purpose 
of separate pasture, excluding the Welland by a 
strong dike, upon which he erected a town, and 
rendering those stagnant fens a garden of Eden.* 
In imitation of this spiri^pd cultivator, the inhabi- 
tants of Spalding, and some neighbouring villages, 
by a common resolution divided their marshes 
amongst them; when some converting them to 
tillage, some reserving them for meadow, others 
leaving them in pasture, found a rich soil for every 
purpose. The abbey of Croyland and villages in 
that neighbourhood followed this example.'!' This 
early instance of parochial inclosure is not to be 
overlooked in the history of social progress. By 
the statute of Merton, in the 20th of Henry III. 
the lord is permitted to approve, that is to inclose, 
the waste lands of his manor, provided he leave 
sufficient common of pasture for the freeholders. 
Higden, a writer who lived about the time of 
Richard II., says, in reference to the number of 
hydes and vills of England at the conquest, that 
by clearing of woods, and ploughing up wastes, 
there were many more of each in his age than 
formerly.;}; And it might be easily presumed, in- 
dependently of proof, that woods were cleared, 
marshes drained, and wastes brought into tillage, 


* 1 Gale XV Script, p. 77. 
t Comninni plebiscito viritim 
inter se diviserunt, et quidam suas 
portiones agricolantes, quidam ad 
foenum conservantes, quidam ut 


prius ad pasturam suorum anirna- 
lium separalitcr jacere permit- 
tentes, terram piiisueni et ubereni 
repererunt. p. 94. 

I 1 Gale XV Script, p. 201. 


CHAP, 

TX. 

PART II. 

SrATEOF 

St)CIETY. 
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CHAP, during the long period that the house of Planta- 
PART ]] the throne. From nianerial surveys 

j indeed and similar instruments, it appears that in 
sociFiv places there was nearly as much ground 
cultivated in the reign of Edward III. as at the 
present day. The condition of different counties 
however was very far from being alike, and in 
general the northern and western parts of England 
were the most backward.* 

The culture of arable land was very imperfect. 
Fleta remarks, in the reign of Edward I. or II., 
that unless an acre yielded more than six bushels 
of corn, the farmer would be a loser and the land 
yield no rcut.f And Sir John Cullum, from very 
minute accounts, has calculated that nine or ten 
bushels were a full average crop on an acre of 
wheat. An amazing excess of tillage accompa- 
nied, and partly, I suppose, produced this imper- 
fect cultivation. In Ilawsted, for example, under 
Edward I., there were thirteen or fourteen hun- 
dred acres of arable, and only forty-five of mea- 
dow ground. A similar disproportion occurs 
almost invariably in every account we possess.;): 
This seems inconsistent with the low price of 
cattle. But we must recollect, that the common 
pasture, often the most extensive part of a manor, 

* A good deal of information iirst part of liis excellent work on 
upon the former state of agricul- the poor, has collected several in- 
tiire will be found in Culluni’s teresting facts. 

History of ilawsted. Blomefield’s f 1. ii. c. 8. 

Norfolk is in this respect among | Cullum, p. 100. 220. Eden’s 
the most valuable of our local his- State of Poor, &c. p. 48. Whita- 
tories. Sir Frederic Eden, in the ker’s Craven, p. 45. 336. 
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is not included, at least by any specific measure- cu a p. 
ment, in these surveys. The rent of land differed 
of course materially; sixpence an acre seems to 
have been about the average for arable land in the 
thirteenth century,* though meadow was at double 
or treble that sum. Butjhe landlords were natu- 
rally solicitous to augment a revenue that became 
more and more inadequate to their luxuries. They 
grew attentive to agricultural concerns, and per- 
ceived that a high rate of produce, against which 
their less enlightened ancestors had been used to 
clamour, would bring much more into their coffers 
than it took away. The exportation of corn had 
been absolutely prohibited. But the statute of the 
15th Henry VI. c. 2. reciting that on this account 
farmers, and others who use husbandry, cannot sell 
their corn but at a low price, to the great damage 
of the realm,” permits it to be sent anywhere but 
to the king’s enemies, so long as the quarter of 
wheat shall not exceed Gs, 8^/. in value, or that of 
barley 3s. The price of wool was fixed in the 
thirty-second year of the same reign at a minimum, 
below which no person was suffered to buy it, 
though he might give more ;f a provision neither 
wise nor equitable, but obviously suggested by the 
same motive. Whether the rents of land were 
augmented in any degree through these measures, 

I have not perceived ; their great rise took place 


* I infer this from a number of data terrae; because the yearly 

passages in Illoraefieid, Cullum, rent of one on the best land was a 

and other writers, llearne says shilling. Lib. Nig. Scacc. p. 31 . 
that an acre was often called Soli- f Rot. Pari, vol.v. p. 275. 
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CHAP, in the reign of Henry VIII., or rather afterwards. 
PART II usual price, of land under Edward IV. seems 

to have been ten years purchase. f 
sociFi^v It may easily be presumed that an English writer 
T, .. can furnish very little information as to the state 
uon in ^ of agriculture in foreign countries. In such works 
Italy. relating to France as have fallen within my reach, 
I have found nothing satisfactory, and cannot pre- 
tend to determine, whether the natural tendency 
of mankind to ameliorate their condition had a 
greater influence in promoting agriculture, or the 
vices inherent in the actual order of society, and 
those public misfortunes to which that kingdom 
was exposed, in retarding it.;]: The state of Italy 
was far different ; the rich Lombard plains, still 
more fertilized by irrigation, became a garden, and 
agriculture seems to have reached the excellence 
which it still retains. The constant warfare indeed 
of neighbouring cities is not very favourable to in- 
dustry; and upon this account we might incline 
1 to place the greatest territorial improvement of 
Lombardy at an aera rather posterior to that of her 
republican government; but from this it primarily 
sprung; and without the subjugation of the feudal 
aristocracy, and that perpetual demand upon the 


* A passage in Bishop LatimePs 
sermons, too often quoted to re- 
quire repetition, shews that land 
was much underlet about the end 
of the fifteenth century. His fa- 
ther, he says, kept half a dozen hus- 
bandmen, and milked thirty cows, 
on a farm of three or four pounds 
a year. It is not surprizing that 


he lived as plentifully as his son 
describes. 

f Bymer, t. xii. p. 204. 

I Velly and Villaret scarcely 
mention the subject; and Le Grand 
merely tells ns that it was entirely 
neglected ; but the details of such 
an art even in its state of neglect 
might be interesting. 
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fertility of the earth which an increasing popiila- chap. 
tion of citizens produced, the \alley of the Po 
would not have yielded more to human labour 
than it had done for several preceding centuries.^' 

Though Lombardy was extremely populous in the 
thirteenth and fourteentk centuries, she exported 
large quantities of corn.f The very curious trea- 
tise of Crescentiiis exhibits the full details of Ita- 
lian husbandry about 1300, and might afford an 
interesting comparison to those who are acquainted 
with its present state. That state indeed in many 
parts of Italy displays no symptoms of decline. 

But whatever mysterious influence of soil or cli- 
mate has scattered the seeds of death on the 
western regions of Tuscany had not manifested 
itself in the middle ages. Among uninhabitable 
plains, the traveller is struck by the ruins of innu- 
merable castles and villages, monuments of a time 
when pestilence was either unfelt, or had at least 
not forbad the residence of mankind. Volterra, 
whose deserted walls look down upon that tainted 
solitude, was once a small but free republic; 

Siena, round whom, though less depopulated, the 
malignant influence hovers, was once almost the 
rival of Florence. So melancholy and apparently 
irresistible a decline of culture and population 
through physical causes, as seems to have gradu- 
ally overspread a large portion of Italy, has not 
perhaps been experienced in any other part of 
Europe, unless we except Iceland. 


■ AIiirHlori, DisscM’l. 21. 


f Denina, 1. xi. c. 7. 
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CHAP. The Italians of the fourteenth century seem tc 

have paid some attention to an art, of which, both 

PIRTII. ^ 

as related to cultivation and to architecture, oui 

STATEOF own forefathers were almost entirely ignorant. 

Gardening Cresceiitius dilates upon horticulture, and gives a 
pretty long list of herbs,. both esculent and medi- 
cinal.* His notions about the ornamental depart- 
ment are rather beyond what we should expect, 
and I do not know that his scheme of a flower- 
garden could be much amended. His general 
arrangements, which are minutely detailed with 
evident fondness for the subject, would of course 
appear too formal at present; yet less so than those 
of subsequent times ; and though acquainted with 
what is called the topiary art, that of training or 
cutting trees into regular figures, he does not seem 
to run into its extravagance. Regular gardens, 
according to Paulmy, were not made in France till 
the sixteenth or even seventeenth century ;f yet 
one is said to have existed at the Louvre, of much 
older construction. J England, I believe, had no- 
thing of the ornamental kind, unless it were some 
trees regularly disposed in the orchard of a monas- 
tery. Even the common horticultural art for culi- 
nary purposes, though not entirely neglected, since 
the produce of gardens is sometimes mentioned in 
ancient deeds, had not been cultivated with much 
attention. § The esculent vegetables now most in 

* 1- vi. § Eden’s State of Poor, vol. i. 

f t. iii. p. 145.; t. xxxi. p. 258. p. 51. 
i De la Mare, Traitc de la Po- 
lice, t. iii, p. .380. 
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use were introduced in the reign of Pllizabeth, and ciiAV. 
some sorts a great deal later. ^ 

1 should leave this slight survey of (Economical 
history still more imperfect, were I to make noob- 
servalion on the relative values of money. With- cimngcs in 
out something like precision in our notions upon 
this subject, every statistical inquiry becomes a 
source of confusion and error. But considerable 
difficulties attend the discussion. These arise 
principally from two causes; the inaccuracy or 
partial representations of historical writers, on 
whom we arc accustomed too implicitly to rely, 
and the change of manners, which renders a cer- 
tain command over articles of purchase less ade- 
quate to our wants than it was in former ages. 

The first of these difficulties is capable of being 
removed by a circumspect use of authorities. 

When this part of statistical liistory began to excite 
attention, which was hardly perhaps before the 
publication of Bishop Fleetwood’s Chronicon Pre- 
eiosum, so few authentic documents had been 
published with respect to prices, that inquirers 
were glad to have recourse to historians, even 
when not contemporary, for such facts as they had 
thought fit to record. But these historians were 
sometimes too distant from the times concerning 
which they wrote, and too careless in their general 
character, to merit much regard; and even when 
contemporary, were often credulous, remote from 
the concerns of the world, and, at the best, more 
apt to register some extraordinary phaenomenon of 



446 


STATE OF EUROPE 


CHAP, scarcity or cheapness, than the average rate of pe- 
PART II dealings. The one ought, in my opinion, 

to be absolutely rejected as testimonies, the other 
sociEn^ to be sparingly and diffidently admitted.* For it 
is no longer necessary to lean upon such uncertain 
witnesses. During the last century a very laud- 
able industry has been shewn by antiquaries in 
the publication of account-books belonging to pri- 
vate persons, registers of expenses in convents, 
returns of markets, valuations of goods, tavern- 
bills, and in short every document, however trifling 
in itself, by which this important subject can be 
, illustrated. A sufficient number of such authori- 
ties, proving the ordinary tenor of prices, rather 
than any remarkable deviations from it, are the true 
basis of a table, by which all changes in the value 


* Sir F. Eden, wJiose table of 
prices, tliougli capable of sonic im- 
provement, is perhaps the best that 
ims appeared, would, I think, have 
acted better, liy omitting all re- 
ferences to mere liistoriaiis, and 
relying entinily on regular docu- 
ments. I do not however include 
local histories, such as the Annals 
of Dunstaplo, \^hcn they record the 
market-prices of their neighliour- 
hood, ill lesjioct of whicli the book 
last-mentioned is almost in the na- 
ture of a register. Dr. Whitaker 
remarks the inexactness of Stowe, 
who says that wheat sold in Lon- 
don, A.D. 1514, at 20.<?. a quarter; 
whereas it appears to have been at 
in Lancashire, where it was 
always dearer than in the metro- 
polis. Hist, of Whalley, p. 97. It 
is an odd mistake, into which Sir 
F. Flden has fallen, when lie asserts 


and argues on the sujiposilion, 
that the price of wheat 11 actuated, 
in the thirteenth century, from Is. 
to ()/. 8s. a quarter, voL i. p. 18. 
(’crtaiiily, if any chronicler liad 
mentioned such a price as the lat- 
ter, (‘qmvalent to 150/. at ])rcscnt, 
w’c should cither siqipose that liis 
text was corrupt, or reject it as an 
absurd exaggeration. JJut, in fact, 
the author has, through haste, mis- 
taken Gi*. 8d. for G/. Gs., as will ap- 
pear by referring to his own table 
of prices, where it is set down 
rightly. It is observed by Mr. 
Maepher-son, a veiy competent 
judge, that the arithmetical state- 
ments of the best Ijistorians of the 
middle ages are seldom correct, 
owing partly to their neglect of ex- 
amination, and partly to blunders 
of transcribers. Annals of Com- 
merce, vol. i. p. 428. 
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of money should be measured. I have little doubt, chap. 
but that such a tabic might be constructed from 
the data we possess, with tolerable exactness, n-pv-w/ 
sufficient at least to supersede one often quoted ^ocifit 
by political oeconomists, but which appears to be * 
founded upoii very superficial and erroneous en- 
quiries. 

It is by no means required that I should here 
offer such a table of values, which, as to every 
country except England, I have no means of con- 
structing, and which, even as to England, would be 
subject to many difficulties. But a reader, unac- 
customed to these investigations, ought to have 
some assistance in comparing the prices of ancient 
times with those of his own. I will therefore, 
without attempting to ascend very high, for we 
have really no sufficient data as to the period imme- 
diately subsecpient to the conquest, much less that 
which preceded, endeavour at a sort of approxima- 
tion for the thirteenth and fifteenth centuries. In 
the rcignsof Henry Til. and l^dward 1. previously 
to the first debasement of the coin by the latter in 
1301, the ordinary price of a quarter of wheat ap- 
pears to have been about four shillings, and that 
of barley and oats in proportion. A sheep was 


* The tiible of corapnrutive v;j- 
liies by Sir (Jeorge Shuckbur^li, 
(Philosoph. Transart. for 17(t8, p. 
19b.) IS strangely incompatible 
with every result to wliicfi my own 
reading has led me. Jt is the hasty 
attempt of a man accustomed to 
different studies; and one can nei- 


ther pardon the presumption of ob- 
truding such a slovenly ])erform- 
ance on a subject where tlie ut- 
most diligence was required, nor 
the affectation with which he apo- 
logizes for de.scending from the 
dignity of pliilosophy.’’ 
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CHAP, rather sold high at a shilling, and an ox might be 
T. reckoned at ten or twelve.* The value of cattle is 
of course dependent upon their breed and condi- 
sociFTY unluckily no early account of 

butcher’s meat; but we can hardly take a less mul- 
tiple than about thirty for animal food, and eighteen 
or twenty for corn, in order to bring the prices of 
the thirteenth century to a level with those of the 
present day.'| Combining the two, and setting the 
comparative dearness of cloth against the cheap- 
ness of fuel and many other articles, we may per- 
liaps consider any given sum under Henry III. 
>and Edward I. as equivalent in general command 
over commodities to about twenty-four or twenty- 
^five times their nominal value at present. Under 
Henry VI., the coin had lost one-third of its weight 
in silver, which caused a proportional increase of 
money prices; J but, so far as I can perceive, there 


* Blomcfield’s History of Nor- 
folk, and Sir J. Cullum’s of llavv- 
sted, furnish several pieces even at 
this early period. Most of them 
are collected by Sir F. Eden. l''leta 
reckons four shillmf^s the averai^e 
price of a quarter of wheal in his 
lime. 1. ii. c, 84. This writer has 
a digression on agriculture, whence 
however less is to be collected than 
we should expect. 

f The fluctuations of price have 
unfortunately been so great of late 
years, that it is almost as difficult 
to determine one side of our equa- 
tion as the other. Any reader, 
however, has it in his power to 
correct my proportions, and adopt 
a greater or less multiple, accord- 


ing to his own estimate of current 
prices, or the changes that may 
take place from the time when this 
is written [1816. | 

J I have sometimes been sur- 
prized at the facility with w'hich 
prices adjusted themselves to the 
quantity of silver contained in the 
current coin, in ages which appear 
too ignorant and loo little commer- 
cial for the application of this mer- 
cantile principle. But the exten- 
sive dealings of the Jewish and 
Lombard usurers, who had many 
debtors in almost all parts of the 
country, would of itself introduce 
a knowledge, that silver, not its 
stamp, was the measure of value. 
I have mentioned in another place, 
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had been no diminution in the value of that metal, c ii ap. 
We have not much information as, to the fertility 
of the mines which supplied Europe during the 
middle ages; but it is probable that the drain of sotiETO 
silver towards the East, joined to the ostentatious 
splendour of courts, mig|jt fully absorb the usual 
produce. By the statutes 15 II. VI. c. 2. the price 
up to which wheat might be exported is fixed at 
6i'. 8r/., a point no doubt above the average; and 
the private documents of that period, which arc 
sufficiently numerous, lead to a similar result.^ 

Sixteen will be a proper multiple, when we would 


(vol. i. ]). tlie heavy (liscon- 
tfnts excited hy this debasement 
of the coin in Lriince; but the 
more gradual eiiharic('incnt of no- 
minal prices in Ji^ngland seems to 
have prevented any stiong mani- 
festations of g similar spirit at the 
successive reductions in value 
which tlie com experienced from 
the year 1300. The connexion 
however between commodities and 
silver was well understood. ^Vykes, 
an annalist of Edward l.’s age, tells 
us, that the Jews clipjied our coin, 
till it retained hardly half its due 
weight, the eflect of which was a 
general enhancement of prices, and 
decline of foreign trade : Merca- 
tores transmarini cum rnercimoniis 
suis regnum Anglia- minus solito 
frequentabant; necnon quod oni- 
nimoda ^ enalium genera incompa- 
rabiliter solito fuerunt cariora. 2 
Gale XV Script, p. 107. Another 
chronicler of the same age com- 
plains of bad foreign money, al- 
loyed with copiier; nec erat in 
quatuor aut quinque ex iis pond us 


unius denarii argenti Erat- 

VOL. Til. 0 0 


quo pcssirnunt s.eculiiin pro tali 
inoneta, el tiehant commutationes 
plurima- in ernplione et venditiono 
rerum. l-Mvvard, as the liistorian 
informs us, bought ill this bad mo- 
ney at a rate below its value, in 
order to make a ]jrofit ; and iined 
some persons who interfered willi 
his traffic. W. llemingford, ad 
ann. 1290. 

These will chiefly be found in 
Sir J'\ JMen’s table of prices; the 
following may be added from die 
account-book of a convent between 
1415 and 1425. Wheal varied 
from 4.1. to 6.s. — barley from 3*’. 2d. 
to 4s. lOd.— oats 'from Is. Bd. to 2s. 
4d. — oxen from 12.i. to Ifi.i. — sheep 
from 1.1. 2d. to Is. 4d — butter |d. 
■per Ib. — eggs twenty-five for Id. — 
chee.se {d. per lb. J.ansdownc 
MSS. vol. i. no. 28 and 29. 'Hiesc 
prices do not always agree with 
tho.se given in other documents of 
equal autliorily in the same period ; 
but the value of provisions va- 
ried in different countries, and 
still more so in different seasons of 
the year. 
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CHAP, bring the general value of money in this reign to 
PAimi our present standard/^ 

But after ascertaining the proportional values of 
sociEi^ money at different periods by a comparison of the 
prices in several of the chief articles of expenditure, 
which is the only fair process, we shall sometimesbe 
surprized at incidental facts of this class which seem 
irreducible to any rule. These difficulties arise not 
so much from the relative scarcity of particular 
commodities, which it is for the most part easy to 
explain, as from the change in manners and in the 
usual mode of living. We have reached in this 
age so high a pitch of luxury, that we can hardly 
believe or comprehend the frugality of ancient 
times ; and have in general formed mistaken no- 
tions as to the habits of expenditure which then 
prevailed. Accustomed to judge of feudal and 
chivalrous ages by works of fiction, or by histo- 
rians who embellish their writings with accounts 

I insert ii>c following* comparative table of Englisli money from Sir 
Frederick JMeu. The unit, or present value, refers of course to that of 
the sliillmg before the last coinage, which reduced it. 




Value of poiinil 
(•Inlmo' picdeiit 
money. 

Piopoi tint). 

Conquest, 

1066 

2 

18 


2.906 

28 E. L 

1300 

2 

17 

5 

2.871 

18 E. 111. 

1344 

2 

12 


2.622 

20 E. 111. 

1346 

O 

11 

8 

2.583 

27 E. Ilf. 

1353 

2 

6 

6 

2.325 

13 II. IV. 

1412 

1 

18 

9 

1.937 

4 E. IV. 

1464 

1 

11 

0 

1.55 

18 H. VIII. 1527 

1 

7 


1.378 

34 II. VIII. 1543 

1 

3 

H 

1.163 

36 H. Vlll. 1545 

0 

13 

Hi 

0.698 

37 H. MIL 1546 

0 

9 

H 

0.466 

5 E. VI. 

1551 

0 

4 

n 

0.232 

6 E. VI. 

1552 

1 

0 


1.028 

1 Mary 

1553 

1 

0 


1.024 

2 Eliz. 

1560 

1 

0 

8 

1.033 

43 Eliz. 

1601 

1 

0 

0 

1.000 
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of occasional festivals and tournaments, and some- c ii a r. 
times inattentive enough to transfer the manners 
of the seventeenth to the fourteenth century, we 
are not at all aware of the usual simplicity with 
which the gentry lived under Edward I. or even 
Henry VI. They drant little wine ; tlicy had no 
foreign luxuries ; they rarely or never kept male 
servants, except for husbandry ; their horses, as 
we may guess by the price, were indiflerent ; they 
seldom travelled beyond their county. And even 
their hospitality must have been greatly limited, if 
the value of manors were really no greater than 
we find it in many surveys. Twenty-four seems 
a sufficient multiple when we would raise a sum 
mentioned by a writer under Edward 1. to the 
same real value expressed in our jiresent money, 
but an income of £10 or £20 was reckoned a 
competent estate for a gentleman; at least the 
lord of a single manor would seldom have enjoyed 
more. A knight who possessed £150 per annum 
passed for extremely rich.^ Yet this was not 
equal in command over commodities to £4000 at 
present. But this income was comparatively free 
from taxation, and its expenditure lightened by 
the services of his villeins. Such a person how- 
ever must have been among the most opulent ol 
country-gentlemen. Sir John Fortescue speaks 
of five pounds a year as a fair living for a yeo- 
man,” a class of whom he is not at all inclined to 
diminish the importance.f So, when Sir William 

• MaepUerson’s Annals, p. 424. f Merence of Limittd and 

from Matt. Pari'<. Absoluto Monarcliy, }>. 13.}. 

c (. 2 
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CHAP. Drury, one of the richest men in Suffolk, be- 

TY 

PART II naarks to each of his 

daughters, we must not imagine that this was of 

sonl/v^ greater value than four or five hundred pounds at 
this day, but remark the family pride, and want 
of ready money, which induced country gentle- 
men to leave their younger children in poverty.* 
Or, if we read that the expense of a scholar at the 
university in 1514 was but five pounds annually, 
we should err in supposingthat he had the liberal 
accommodation which the present age deems in- 
dispensable, but consider how much could be 
afforded for about sixty pounds, which will be not 
far from the proportion. And what would a 
modern lawyer say to the following entry in the 
churchwarden’s accounts of St. Margaret, West- 
minster, for 1476: “Also paid to Roger Fylpott, 
learned in the law, for his counsel giving, 3.v. 8r/., 
ivit/i four-pence for his dinnery'\ Though fif- 
teen times the fee might not seem altogether in- 
adequate at present, five shillings would hardly 
furnish the table of a barrister, even if the fasti- 
diousness of our manners would admit of his 
accepting such a* dole. But this fastidiousness. 


• Hist, of Ilawsted, p. 141. 
t Nicholls’s Illustrations, p. 2. 
One fact of this class did, I own, 
■staggerme. The great earl of War- 
wick writes to a private gentleman, 
Sir Thomas Tudenhara, begging the 
loan of ten or twenty pounds to 
make up a sum he had to pay. 
Paston Letters, vol. i. p. 84. What 
way shall we make this commen- 


surate to the present value of mo- 
ney ? But an ingenious friend sug- 
gested, what I do not question is 
the case, that this was one of many 
letters addressed to the adherents 
of W’^arwick, in order to raise by 
their contributions a considerable 
sum. It is curious, in this light, 
as an illustration of manners. 
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which considers certain kinds of remuneration de- chap. 
grading to a man of liberal condition, did not pre- 
vail in those simple ages. It would seem rather 
strange that a young lady should learn needle- 
work and good-breeding in a family of superior 
rank, paying for her bfiard; yet such was the 
laudable custom of the fifteenth and even sixteenth 
centuries, as we perceive by the Paston Letters, 
and even later authorities."^ 

There is one very unpleasing remark which Pabounrs 
every one who attends to the subject or prices than at pre- 
will be induced to make, that the labouring 
classes, especially those engaged in agriculture, 
were better provided with the means of sub- 
sistence in the reign of Edward HI. or of Henry 
VI. than they arc at present. In the fourteenth 
century, Sir John Culluni observes, a harvest man 
had four-pence a day, which enabled him in a week 
to buy a comb of wheat ; but to buy a comb of 
wheat, a man must now (1784) work ten or twelve 
days.f So, under Henry VI., if meat was at a 
farthing and half the pound, which I suppose was 
about the truth, a labourer earning three-pence a 
day, or eighteen pence in the week, could buy 
a bushel of wheat, at six shillings the quarter, 
and twenty-four pounds of meat for his family. 

A labourer at present, earning twelve shillings a 
week, can only buy half a bushel of wheat, at 
eighty shillings the quarter, and twelve pounds or 
meat at seven-pence. Several acts of parliament 

'* Paston Letters, vol. i. p. 244. t ILst. of Ilawsled, p.2.S8. 

Cullum’s Ilawstod, p. 182. 
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c II A r. regulate the wages that might be paid to labourers 
PAin Ti different kinds. Thus the statute of labourers 
in 1350, fixed the wages of reapers during harvest 
sociEw. three-pence a day without diet, equal to five 
shillings at present; that of 23 H. VI. c. 12. in 
1444, fixed the reapers\>yages at five-pence, and 
those of common workmen in building at 3^rf. 
equal to Gs. S(L and 4.s*. Brf. ; that of 11 H. Vll. 
c. 22. in 1496, leaves the wages of labourers in 
harvest as before, but rather increases those of 
ordinary workmen. The yearly wages of a chief 
hind or shepherd by the act of 1444 were f 1. 4^*. 
equivalent to about £20, those of a common ser- 
vant in husbandry, 18.s‘. Ad. with meat and drink ; 
they were somewhat augmented by the statute of 
1496.* Yet, although these wages are regulated, 
as a maximum, by acts of parliament, which may 
naturally be supposed to have had a view rather 
towards diminishing than enhancing the current 
rate, I am not fully convinced that they were not 
rather beyond it; private accounts at least do not 
always correspond with these statutable prices.! 
And it is necessary to remember, that the uncer- 
tainty of employment, natural to so imperfect 
a state of husbandry, must have diminished the 
labourer s means of subsistence. Extreme dearth, 

* See these rates more at length pottage. These wages are certainly 
in Eden's State of the Poor, vol. i. not more than fifteen shillings a 
p. 3“^. &c. week in present value; which, 

t In the Archtcologia, vol. xviii. though materially above the ave- 
p. 281. we have a bailiff’s account rage rate of agricultural labour, is 
of expenses in 1387, where it ap- less so than some of the statutes 
pears I hat a ploughman had six- would lead us to expect. Other 
j)cnce a week, and five shillings a facts may be found of a similar 
year, with an allowance of diet; nature, 
wliicli seems to have been only 
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not more owing to adverse seasons than to impro- chap. 
vident consumption, was frequently endured.* 

But after every allowance of this kind, I should 
find it difficult to resist the conclusion, that how- 
ever the labourer has derived benefit from the 
cheapness of manufactured commodities, and from 
many inventions of common utility, he is much 
inferior in ability to support a family to his an- 
cestors three or four centuries- ago. I know not 
why some have supjiosed that meat was a luxury 
seldom obtained by the labourer. Doubtless he 
could not have procured as much as he pleased. 

But, from the greater cheapness of cattle, as com- 
pared with corn, it seems to follow, that a more 
considerable portion of this ordinary diet consisted 
of animal food than at present. It was remarked 
by Sir John Fortescue, that the English lived far 
more upon an animal diet than their rivals the 
French; and it was natural to ascribe their supe- 
rior strene:th and courage to this cause.i I should 
feel much satisfaction in being convinced that no 
deterioration in the state of the labouring classes 
has really taken place ; yet it cannot, I think, ap- 
pear extraordinary to those who reflect, that the 
whole population of England, in the year 1377, 


* See that singular book, Piers 
Plowman’s V'ision, p. 145. (Whi- 
taker’s edition,) for the dift'ercut 
modes of living before and after 
harvest. The passage may be 
found in Ellis’s Specimens, vol. i. 
p. 151. 

t Fortescue’, s Difference be- 
tween Abs. and Lim. Monarchy, 


p. 19. The passages in Fortescue, 
which bear on his favourite theme, 
the liberty and consequent happi- 
ness of the English, are very im- 
portant, and triumphantly refute 
those superficial writers who would 
make us believe tliat they were a 
set of beggarly slaves. 
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ciiAiv did not much exceed 2,300,000 souls, about one- 
FAin ii results upon the last enumeration, an 

increase with which that of the fruits of the earth 
socim^ cannot be supposed to liave kept an even pace.* 
The second head to which I referred the 

Improve- . r '’ll 

inent in ihc improvements ot huropc^an society in the latter 
wctcrof** period of the middle ages, comprehends several 
1 uroF- changes, not always connected with each other, 
which contributed to inspire a more elevated tone 
of moral sentiment, or at least to restrain the com- 
mission of crimes. But the general effect of these 
upon the human character is neither so distinctly 
to be traced, nor can it be arranged with so much 
attention to chronology as the progress of com- 
mercial wealth, or of the arts that depend upon it. 
We cannot from any past experience, indulge the 
pleasing vision of a constant and parallel relation 
between the moral and intellectual energies, the 
virtues and the civilization of mankind. Nor is 
any problem connected with philosophical history 
more difficult than to compare the relative charac- 
ters of different generations, especially if we in- 
clude a large geographical surface in our estimate. 
Refinement has its evils as well as barbarism ; the 
virtues that elevate a nation in one century pass 
in the next to a different region; vice changes its 
form without losing its essence ; the marked fea- 
tures of individual character stand out in relief 


* Besides the books to which I 

have occasionally referred, Mr. El- 
lis’s Specimens of English Poetry, 
vol. i. chap. 13. contain a short 


digression, but from well-selected 
materials, on the private life of the 
English in the middling and lower 
ranks about the fifteenth century. 



DUUING THE MIDDLE AGES. 


457 


from the surface of liistory, and mislead our judge- c hap. 
ment as to the general course of manners ; while 
political revolutions and a bad constitution of go- 
vernment may always undermine or subvert the 
improvements to which more favourable circum- 
stances have contributes^. In comparing, there- 
fore, the fifteenth with the twelfth century, no one 
would deny the vast increase of navigation and 
manufactures, the superior refinement of manners, 
the greater diffusion of literature. But should I 
assert that man had raised himself in the later 
period above the moral degradation of a more 
barbarous age, I might be met by the question, 
whether history bears witness to any greater ex- 
cesses of rapine and inhumanity tlian in the wars 
of France and England under Charles VII., or 
whether the rough patriotism and fervid passions 
of the Lombards in the twelfth century were not 
better than the systematic treachery of their ser- 
vile descendants three hundred years afterwards. 

The proposition must therefore be greatly limited; 
yet we can scarcely hesitate to admit, upon a 
comprehensive view, that there were several 
changes during the four last of the middle ages, 
which must naturally have tended to produce, 
and some of which did unequivocally produce a 
meliorating effect, within the sphere of their ope- 
ration, upon the moral character of society. 

The first and perhaps the most important of 
these, was the gradual elevation of those whom j-a^ks. 
unjust systems of polity had long depressed; of 
the people itself, as opposed to the small number 
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CHAP, of rich and noble, by the abolition or desuetude 

ty , 

PART II domestic and praedial servitude, and by the 
privileges extended to corporate towns. The 

sociE'iT condition of slavery is indeed perfectly consistent 
with the observance of moral obligations; yet 
reason and experience will justify the sentence of 
Homer, that he who loses his liberty loses half his 
virtue. Those who have acquired, or may hope to 
acquire, property of their own, are most likely to 
respect that of others ; those whom law protects 
as a parent are most willing to yield her a filial 
obedience; those who have much to gain by the 
good-will of their fellow citizens are most inte- 
rested in the preservation of an honourable cha- 
racter. I have been led, in different parts of the 
present work, to consider these great revolutions 
in the order of society under other relations than 
that of their moral efficacy; and it will therefore 
be unnecessary to dwell upon them; especially as 
this efficacy is indeterminate, though, I think, un- 
questionable, and rather to be inferred from gene- 
ral reflections, than capable of much illustration 
by specific facts. 

Police. We may reckon, in the next place, among the 
causes of moral improvement, a more regular 
administration of justice according to fixed laws, 
and a more effectual police. Whether the courts 
of judicature were guided by the feudal customs 
or the Roman law, it was necessary for them to 
resolve litigated questions with precision and uni- 
formity. Hence a more distinct theory of justice 
and good faith was gradually apprehended; and 
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the moral sentiments of mankind were corrected, chap. 
as on such subjects they often require to be, by 
clearer and better grounded inferences of reason- 
ing. Again, though it cannot be said that lawless 
rapine was perfectly restrained even at the end of 
the fifteenth century, a^ensible amendment had 
been every where experienced. Private warfare, 
the licensed robbery of feudal manners, had been 
subjected to so many modifications by the kings 
of France, and especially by St. Louis, that it can 
hardly be traced beyond the fourteenth century. 

In Germany and Spain it lasted longer ; but the 
various associations for maintaining tranquillity in 
the former country had considerably diminished 
its violence before the great national measure of 
public peace adopted under Maximilian.* Acts 
of ouflage committed by powerful men became 
less frequent as the executive government ac- 
quired more strength to chastise them. We read 
that St. Lo\ns, the best of French kings, im- 
posed a fine upon the lord of Vernon for per- 
mitting a merchant to be robbed in his territory 
between sunrise and sunset. For, by the custo- 
mary law, though in general ill observed, the lord 


* Besides the Cxerman histori- 
ans, see Du Cange, v. Ganerbium, 
for the confederacies in the em- 
pire, and llermandatum for those 
in Castile. These appear to have 
been merely voluntary associations, 
and perhaps directed as much to- 
wards the prevention of robbeiy, 
as of what is strictly called jirivate 
war. But no man can easily di.s- 
tinguish offensive war from rob- 


bery except by its scale; and 
where this was so considerably re- 
duced, the two modes of injury 
almost coincide. In Aragon, there 
was a distinct institution for the 
maintenance of peace, the kingdom 
being divided into unions or juntas, 
with a chief officer, called Snpra- 
junctarius, at their head. Du 
Cange, v. Juncta. 
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c HAP. was bound to keep the roads free from depredators 
in the day-time, in consideration of the toll he 
received from passengers.* The same prince was 
800^^ difficulty prevented from passing a capital 
sentence on Enguerrand de Coucy, a baron of 
France, for a murder .f ^.Charles the Fair actually 
put to death a nobleman of Languedoc for a series 
of robberies, notwithstanding the intercession of 
the provincial nobility .'J: The towns established a 
police of their own for internal security, and ren- 
dered themselves formidable to neighbouring plun- 
derers. Finally, though not before the reign of 
Louis XL, an armed force was established for the 
preservation of police.^ Various means were 
adopted in England to prevent robberies, which 
indeed were not so frequently perpetrated, as they 
were on the continent, by men of high coiWition. 
None of these perhaps had so much efficacy as 
the frequent sessions of judges under commissions 
of gaol delivery. But the spirit of this country 
has never brooked that coercive police which 
cannot exist without breaking in upon personal 
liberty by irksome regulations, and discretionary 


* Ilenault, Abrcge Chronol. h 
I’vin 1255. The institutions of 
Louis IX. and his successors re* 
lating to police form a part, though 
rather a smaller part than we 
should expect from the title, of an 
immense work, replete with mis- 
cellaneous information, by Dela- 
mare, Traits de la Police, 4 vols. 
in folio. A sketch of them may be 
found in Velly, t. v. p. 349.,' t. 
xviii. p. 437. 


t Velly, t. V. p. 162., where this 
incident is told in an interesting 
manner from William de Narigis. 
Boulainvilliers has taken an extra- 
ordinary view of the king's beha- 
viour. Hist, de I'Ancien Gou- 
vernement, t. ii. p. 26. In his eyes 
princes and plebeians were made 
to be the slaves of a feudal aristo- 
cracy. 

I Velly, t. viii. p. 132. 

§ id. xviii. p. 437. 
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exercise of power ; the sure instrument of tyranny, c ii a p. 
which renders civil privileges at once nugatory 
and insecure, and by which we should dearly pur- 
chase some real benefits connected with its slavish 
discipline. 

I have some difficulty^ in adverting to another KcUgioufi 
source of moral improvement during this period, 
the growth of religious opinions adverse to those 
of the established church, both on account of its 
great obscurity, and because many of these here- 
sies were mixed up with an excessive fanaticism. 

But they fixed themselves so deeply in the hearts 
of the inferior and more numerous classes, tliey 
bore, generally speaking, so immediate a relation 
to the state of manners, and they illustrate so much 
that more visible and eminent revolution which 
ultimately arose out of them in the sixteenth cen- 
tury, that I must reckon these among the most in- 
teresting phaenomena in the progress of European 
society. 

Many ages elapsed, during which no remark- 
able instance occurs of a popular deviation from 
the prescribed line of belief; and pious Catholics 
console themselves by reflecting that their fore- 
fathers, in those times of ignorance, slept at least 
the sleep of orthodoxy, and that their darkness 
was interrupted by no false lights of human rea- 
soning.* But from the twelfth century this can 
no longer be their boast. An inundation of 
heresy broke in that age upon the church, which 


Fleury, S'"® Discours sur I’llist. Eccl^s. 
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c II A p. no persecution was able thoroughly to repress, till 
PAOTii overspread half the surface of Europe. 

Of this religious innovation we must seek the 
socMY^ commencement in a different part of the globe. 
The Manicheans afford an eminent example of 
that durable attachment to a traditional creed, 
which so many ancient sects, especially in the 
east, have cherished through the vicissitudes of 
ages, in spite of persecution and contempt. Their 
plausible and widely extended system had been 
in early times connected with the name of Chris- 
tianity, however incompatible with its doctrines 
and its history. After a pretty long obscurity, 
the Manichean theory revived with some modifi- 
cation in the western parts of Armenia, and was 
propagated in the eighth and ninth centuries by 
a sect denominated Paulicians. Their tenets are 
not to be collected with absolute certainty from 
the mouths of their adversaries, and no apology of 
their own survives. There seems however to be 
sufficient evidence that the Paulicians, though 
professing to acknowledge and even to study the 
apostolical writings, ascribed the creation of the 
world to an evil deity, whom they supposed also 
to be the author of the Jewish law, and conse- 
quently rejected all the Old Testament. Believ- 
ing, with the ancient Gnostics, that our Saviour 
was clothed on earth with an impassive celestial 
body, they denied the reality of his death and 
resurrection.* These errors exposed them to a 


* Tl\e most authentic account tie treatise of Petrus Siculus, who 
of the Paulicians is found in a lit- lived about 870, under Basil the 
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long and cruel persecution, during which a colony chap. 
of exiles was planted by one of the Greek em- p 
perors in Bulgaria.* From this settlement they 
silently promulgated their Manichean creed over 
the western* regions of Christendom. A large 
part of the commerce^of those countries with 
Constantinople was carried on for several centuries 
by the channel of the Danube. This opened an 
immediate intercourse with the Paulicians, who 
may be traced up that river through Hungary and 


Macedonian. He bad been em- 
ployed on an embassy to Tephrico, 
the principal town of these here! ics, 
so that he might easily be well in- 
formed; and, though he is suffici- 
ently bigoted, 1 do not sec any 
reason to question the general 
truth of his testimony, especially 
as it tallies so well with what we 
learn of the predecessors and suc- 
cessors of the Paulicians. They 
had rejected several of the Mani- 
chean doctrines, those, 1 believe, 
which were borrowed from the Ori- 
ental, Gnostic and C’abbalistic phi- 
losophy of emanation ; and there- 
fore readily condemned Manes, 

WpoflujUWf MaV»T(t. Hut 

they retained his capital errors, so 
far as regarded the princijde ot 
dualism, which he had taken from 
Zerdusht’s religion, and the conse- 
quences he had derived from it. 
Petrus Siculus enumerates six Pau- 
lician heresies. 1. They main- 
tained the existence of two deities, 
the one evil, and the creator of 
this world, the other good, called 
wttTup sTTtfpttvtof, the author of that 
which is to come. 2. They re- 
fused to worsliip the Virgin, and 
asserted that Christ brought his 
body from Heaven. 3. They re- 
jected the Lord’s supper: 4. And 


the adoration of the cross. 

They denied the autliority of the 
Old Testament, ])ut adinitU'd the 
New, except the epistles of St. Pe- 
ter, and, ]ierhaps, tlie Apocalypse. 
G. 'Hiey did not acknowledge the 
order of priests. 

There seems every reason to 
suppose, tliat the Paulicians, not- 
withstanding their mistakes, were 
endowed with sincere and zealous 
piety, and ^tlldlous of the Scrij)- 
tures. A Paulician woman asked 
a young man if he bad read the 
Gospels: he replied, that layimai 
were not permitted to do so, but 
only the clergy ; ux e^eoy 
KO!r{A.iKOiq uj-i levJa ayaynvsrxEiv, ei (xn 

fxovoi;. p. 67. A curious 
proof that the Seripturos were al- 
ready forbidden in the Greek 
churcli, which, 1 am inclined to 
believe, not\vitli.staiiding the leni- 
ency with which Protestant writers 
have treated it, was always more 
corrupt and more intolerant than 
the Latin. 

* Gibbon, c. 54. Tliis eliapter 
of the historian of the l^ccline and 
Fall upon the Paulicians appears to 
be accurate, as well as luminous, 
and is at least far superior to any 
modern work on the subject. 
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PART II into Swisserland and France.* In the last 

country, and ef:pecially in its southern and eastern 
sociEiT^ provinces, they became conspicuous under a va- 
riety of names; such as Catharists, Picards, Pa- 


• It is generally agreed, that 
the Manicheans from Bulgaria did 
not penetrate into the west of Eu- 
rope before tlie year 1000; and 
tliey seem to have been in small 
numbers till about 1140. VVe find 
them, however, early in the ele- 
venth century. Under the reign 
of Robert in 1007 several heretics 
were burned at Orleans for tenets 
M'hich are represented as Mani- 
chean. Velly, t. ii. p. 307. Ibesc 
are said to have been imported 
from Italy; and the heresy began 
to strike root in that country about 
the same time Muratori, Dissert. 
00. (Antiehita Italiane, t. iii. p. 
304.) Tlie Italian IManieheans 
were generally called Paterini, the 
meaning of which word has never 
been explained. VVe find few traces 
of them in France at this time; 
but about the beginning of the 
twelfth century, Guihert. bishop of 
Soissons, describes llie heretics of 
that city, who denied the reality 
of the death and resurrection of 
Jesus Christ, and rejected the sa- 
craments. Hist. Litteraire de la 
France, t. x. p. 451. Before the 
middle of that age, the Cathari, 
Henricians, Petrobussians and 
others appear, and the new opi- 
nions attracted universal notice. 
Some of these sectaries, however, 
were not Manicheans. Mosheira, 
vol. iii. p. IIG. 

The acts of the inquisition of 
Toulouse, published by Limborch 
from an ancient manuscript, 
(stolen, as I presume, though cer- 
tainly not by himself, out of the 
archives of that city,) contain 


many additional proofs that the 
Albigensesheld the Manichcan doc- 
trine. Limborch himself will guide 
the reader to the principal pas- 
sages, p. 30. In fact, the proof 
of Maiiicheism among the heretics 
of the twelfth century is so strong, 
(for 1 have confined myself to those 
of Janguedoc, and could easily 
have brought other testimony as to 
the Cathan,) that I should never 
have thought of arguing the point, 
but for the confidence of some 
modern ecclesiastical writers. 
What can we think of one who 
says, It was not unusual to stig- 
matize new sects wnth the odious 
name of Manichees, though Iknow 
no evidence that there were any 
real remains of that ancient sect 
in the twelfth century.” Milner’s 
History of the Uhurch, vol. iii. p. 
380. Though this writer was by 
no means learned enough for the 
task he undertook, he could not bo 
ignorant of facts related by Mos- 
lieim and other common histo- 
rians. 

I will only add, in order to ob- 
viate cavilling, that I use the word 
Albigenses for the Manichean 
sects, without pretending to as- 
sert, that their doctrines prevailed 
more in the neighbourhood of Albi 
than elsewhere. The main posi- 
tion is, that a large part of the 
Languedociaii heretics against 
whom the crusade was directed 
had imbibed the Paulician opi- 
nions. If any one chuses rather 
to call them Catharists it will not 
be material. 
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terins, but above all, Albigenses. It beyond a cii ai\ 
doubt that many of these sectaries owed their 
origin to the Paulicians ; the appellation of Bui- 
garians was distinctively bestowed upon them ; 
and, according to some writers, they acknow- 
ledged a primate or j^triarcli resident in that 
country.* The tenets ascribed to them by all 
contemporary autliorities coincide so remarkably 
with those held by the Ihiulicians, and in earlier 
times by the Manichcans, that 1 do not see how 
we can reasonably deny what is confirmed by 
separate and uncontradicted testimonies, and con- 
tains no intrinsic want of probability. )' 


Mill, riiris, p. 2o7. (A.l). 
1223.) Circa dies isto.s, Im-rcljci 
Albigcnses conslilueiuul sihi Aii- 
tipapam in liiiibiis Bulg.ironun, 
Croatia; ct Daliiiati.c, nomine iiar- 
tholoma’iini, ^^'e arc assured 
by good authorities lliat liosnia 
was full of Manicheans and Arians 
as late as the middle of the (iflcenlh 
century. .T.neas Sylvius, p. 407. 
Spondanus, ad ana. 1400. Mos- 
heim. 

t There has been so prevalent a 
disposition among English divines 
to vindicate not only the morals 
and sincerity, but the orthodoxy 
of these Albigenses, that I deem 
it necessary to confirm what I have 
said in the text by some authori- 
ties, especially as few readers have 
it in their power to examine this 
very obscure subject. Eetriis Mo- 
nachus, a Cistercian monk, who 
wrote a history of the crusades 
against the Albigenses, gives an 
account of the tenets maintained 
by the different heretical sects. 
Many of them asserted two prin- 
ciples or creative beings ; a good 


one for things nivisibh*, an evil 
one fur things visible; tlie formei 
author of the New 'lestameul, the 
latter of the (.)ld. Novum Testa- 
mcntiim benigno deo, vetiis vero 
maligiio attnbuebant; ct illud 
onminb rejiudiabant, pricter rpias- 
dam auctori talcs, quas de \’etcri 
Teslamcnlo, Novo sunt inscrlic, 
quas ol) Novi reverentiam lesta- 
menli, recipere digniim icstima- 
banl. A vast number of si range 
errors arc imputed to them, most 
of which arc not inontioncd by 
Alanus, a mou. dispassionate 
writer. Du Chesne, .Scrqitores 
Erancorum, 1. v. p. .">.'>0. This 
Alanus de [iisulis, whose treatise 
against lieretics, written about 
1200, was published by Masson at 
Lyons iii 1G12, has left, [ think, 
conclusive evidence of the Mani- 
cheism of the Albigenses. He 
slates their argument upon every 
disputed point as fairly as possible, 
though his refutation is of course 
more at length, it appears that 
great discrepancies of o[)inion ex- 
isted among these heretics, but the 
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CHAP. But though the derivation of these heretics 
p\RTir Albigensqs from Bulgaria is sufficiently 

proved, it is by no means to be concluded that all 
who incurred the same imputation either derived 
their faith from the same country, or had adopted 
the Manichean theory of’ the Paulicians. From 
the very invectives of their enemies, and the acts 
of the inquisition, it is manifest that almost every 
shade of heterodoxy was found among these dissi- 
dents, till it vanished in a simple protestation 
against the wealth and tyranny of the clergy. 
Those who were absolutely free from any taint of 


general tenor of tlicir doctrines is 
evidently Manichean. Aiunt lijc- 
retici temporis nostri quod duo 
sunt ])rincipia rerum, prindpium 
luci.s et pnneipium teneljraruTn,&:c. 
Tliis opinion, strange as we may 
think it, vva.s supported by Scrip- 
tural texts ; so insufficient is a 
mere acquaintance with tlie sacred 
writings to secure unlearned and 
prejudiced minds from the wildest 
perversions of their meaning! Some 
denied the reality of Christ’s body; 
others his being the son of God ; 
many the resurrection of the body; 
some even of a future state. They 
asserted in general the iUosuic 
law to lane pioceedcd from tlie 
devil, proving this by the crimes 
committed during its dispensation, 
and by the words of St. Paul, “the 
law entered that sin rniuht abound,’^ 
They rejected infant baptism, but 
were divided as to the reason ; 
some saying that infants could not 
sin, and did not need baptism; 
Others, that they could not be 
saved without faith, and conse- 
quently that it was useless. They 
held sin after baptism to be irre- 
missible. It does not appear that 


they rejerled either of the sacra- 
ments. They laid great stress upon 
the imyiosition of hands, which 
seems to hav<* been their distinctive 
rite. 

One circumstance, which both 
Alanus and Rohertus Monaelms 
mention, and which other autho- 
rities confirm, is their division into 
two classes ; the Perfect, and the 
(''redentes, or Consolati, both of 
which appellations arc used. The 
former abstained from animal food, 
and from marriage, and led in every 
respect an austere life. The lat- 
ter were a kind of lay brethren, 
living in a secular manner. This 
distinction is thoroughly JMani- 
ehean, and leaves no doubt as to 
the origin of the Albigenscs. See 
IJcausohre. Hist, du Maniolicisme, 
t. ii. p. 702. and 777. Tliis can- 
did writer represents the early 
Manichcans as a harmless and 
austere set of cntliusiasts, exactly 
what the I’aulicians and Albigen- 
ses appear to have been in suc- 
ceeding ages. As many calumnies 
were ’sented against one as the 
other. 
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Manicheism are j)roperly called Waldenses; a chai-. 
name perpetually confounded in later tinics with 
that of Albigenses, but distinguishing a sect pro- 
bably of separate origin, and at least of different 
tenets. These, according to the majority of writers, \vaUi.nsLs. 
took their appcllation^om Peter Waldo, a mer- 
chant of Lyons, the parent, about the year 1 1 60 , 
of a congregation of seceders from the church, 
who spread very rapidly over France and Ger- 
many.* According to others, the original Wal- 


'• 'J'ilo contemporary writers 
seem nnifbrinly to lepre.scnt Waldo 
as tlie founder (tf the Wnlden.scs; 
and 1 am not awnre that they refer 
the locality of that sect to the 
vallies of Piedmont, between 
J'lxiles and Pi^nerol, (see lx';;er’s 
ma)),) winch hate so long been 
distinguished ns the native coun- 
try of the V’audois. In the acts 
of the inquisitioii, we find Wal- 
denses, sive ])auper(‘.s de Lugduno, 
used as equivalent ternvs; and it 
can hardly be doubted, that the 
poor men of J.) ons were the dis- 
ciples of aldo. Alanus, the se- 
cond book ofwho.se Ircatise against 
heretics is an attack upon the 
Waldenses, expressly derives them 
from Waldo. Petrus Mouachus 
does the same. Tliese seem strong 
authorities, as it is not easy to per- 
ceive what advantage they could , 
derive from misrepresentation. It 
has been however a position zea- 
lously maintained by some mo- 
dern writers of respectable name, 
that the people of the vnllics had 
preserved a pure faith, for several 
ages before the ap[)earance of 
Waldo. I have read what is ad- 
vanced on this head by J.eger, 
(Ilistoire des Eglises Vaiidoises,) 
and by Aliix, (Remarks on the 

II H 


Kcclesiasticrd History of the 
Churches of Jhedinont,) hut with- 
out finding any sufiicient proof for 
this sujiposition, whicli neverthe- 
less is not to he rejected as ab.so- 
liitely improbable. Their he^t 
argument is deduced from an an- 
cient poem called La Noble 
Loicon, an original manuscript of 
whicli is in the public library of 
Cambridge. This poem is allerlged 
to bear date in 1100, more than 
half a century before the apjieai- 
ance of Waldo. Put the lines 
that contain the date arc loosely 
expressed, and may very well suit 
with any epoch before the tei ini- 
nntioii of the twelfth century. 

lien ha mil ct cent ans eompli 
entieniinent, 

Che fu scritta loro quo sen al 
derier temp. 

Eleven hundred years are now 
gone and past. 

Since thus it was written; these 
times are the last. 

1 have found however a passage in 
a late work, which remarkably 
illustrates the antiquity of Alpine 
proteslantism, if we may depend 
on the date it assigns to the quota- 
tion. Mr. Plantas History of 
Swisserland, p. 93. 4to. edit, con- 
tains the followiiijr note. “A cu- 

2 
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c i\A]\ (lenses were a race of iincorrupted shepherds, who, 
PAirrii vallies of the Alps, had shaken off, or ])er- 

haps never learned, the system of superstition on 
son K ^ which the Catholic church depended for its ascen- 
dancy. I am not certain whether their existence 
can be distinctly traced beyond the })reaching of 
Waldo, but it is well known that the proper seat 
of the Waklenses or Vaudois has long continued 
to be in certain vallies of Piedmont. These pious 
and innocent sectaries, of whom the very monkish 
historians speak well, appear to have nearly re- 
sembled the modern Moravians. They had mi- 
nisters of their own appointment, and denied the 
lawfulness of oaths and of capital punishment. 
In other respects their opinions probably were not 
far removed from those usually called protestant. 
A simplicity of dress, and especially the use of 
wooden sandals, was affected by this people.^ 


rious ])assagc, singularly descrip- 
tive of the cliaracter of the Swiss, 
has lately been discovered in a 
MS. chronicle of the Abbey of 
Corvey, which apj)ears to have 
been written about the beginning 
of the twelfth century. Religionem 
nostrum, ct omnium Latina,* eccle- 
siae C-hristianorum fidem, laici ex 
Suavia, Suicia, el Bavaria humi- 
liare voluerunt; homines .seducti 
ab antiqua progenie siinplicium 
horainuin, qui Alpes et viciniam 
habitant, et semper amant auli{|ua. 
Ill Suaviam, Bavariam et Italiani 
borealem sa;pe intrant illorum (ex 
Suicia) mercatores, qui bibliaedis- 
cunt nicmoritcr, et ritus ecclesiyc 
aversantur, quos credunl esse no- 
vos. Noluiit imagines vcncran, 
reliquias sanctorum aversantur, 


olera comeduiit, rarb inasticantes 
carnem, alii nimquarn. Aj)pella- 
mus eos idcircb Manichtcos. llo- 
rum quidam ab lluiigaria ad eos 
convenerunl, See.’’ It is a pity 
that the quotation lias been broken 
off, as it might have illustrated 
the connexion of the Bulgarians 
with these sectaries. 

The Waldenses were always 
considered as much less erroneous 
m their tenets than the Albigenses, 
or Manicheans. Erant piu-terea 
alii hteretici, sajs Robert Mona- 
chus in the passage above quoted, 
qui Waldenses direbantur, a quo- 
dam Waldio nomine Lugdunensi. 
Hi quidein inali erant, sed compa- 
ratioiie ahoruin ha-reticorum longb 
minus perversi ; in inultis cnim 
nobisciim convetiiebant, in qui- 
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I have already had occasion to relate the severe 
persecution which nearly exterminated the Albi- 
genses of Languedoc at the close of the twelfth 
century, and involved the counts of Toulouse in 
their ruin. The Catharists, a fraternity of the 
same Paulician origiiip^norc dispersed than the 
Albigenscs, had previously sustained a similar 
trial. TJieir belief was certainly a compound ol’ 
strange errors with truth ; but it was attended by 
qualities of a far superior lustre to orthodo.xy, by 
a sincerity, a piety, and a self-devotion, that almost 
purified the age in which they lived. It is always 


biisdam Tlio only 

limits Im sooins to to them 

iiro the Jeiiuil of tlie hiwfuliioss of 
oaths and caintal puni&linient, and 
the wearing' ^^ood('n shoes. Ily 
this pccuhant) of wooden sandals 
(sabots) they oot the name of Sal)- 
balati or Insabbatati, (J )n Can^^^e.) 
William dii Piiy, anotlier historian 
of the same time, makes a similar 
<listiiiction. Krant (|indarn Ariani, 
qiiidani iManiehai, fiindam eliam 
Waldenscs sive Luj^^dunonses, (lui 
licet inter sc dissides, omnes tainen 
in aiiimaruni pernieiern contra 
fidem Catholicam conspirabant ; 
et illi quidem Waldenscs contra 
alios acntissimi’ disputant. Du 
Chesne, t. v. p. ddd. Alaniis, in 
his second hook, wlicre he treats 
of the Waldenscs, charges them 
principally with disregarding the 
autliovily of the church and preach- 
ing witliuut a regular mission. It 
is evident ho\%cver from the acts 
of the Inquisition, that the) denied 
the existence of purgator) ; and T 
should sujipose that, even at that 
time, they hail thrown off most of 
the ])opisli ‘system of doctrine, 


whicli is so nearly eonnerli'd willi 
clerical wealth and power, d. he 
dillerence inaile in ihesi' reeonb 
between the Waldense'^ and tin,- 
Maincliean seels .shews lhal the 
imputations east upon the hiller 
were not indiseriinmatc ealurnmes. 
See Janiborch, ji. t!Ol. and 

The History of l.,angnedue, by 
\ aisselte and \'ieh, eont.niis a 
very good ui'count of the seelatiis 
in that country; but 1 have nol 
immediate access to the hook. I 
believe that ])roof will be found 
of the (listiiRtion bdwein the 
Waldenscs aiith Abigenses in t. iii. 
p. 44i). Jhil I am s.itislied that 
no one wlio lias looked at the ori- 
ginal authorities will dispute tlie 
proposition. Thesi' Uiaiedicfin 
historians represL'iil the IJeuri- 
cians, an early sect of reformers, 
condemned liy the eouneil of J-om- 
bez, in 1 Ibri, as Manicltees. iMos- 
licim considers them as of tiie 
Vaudois school. They a])]iea)ed 
some time before \\’aldo. 

The general testimoii) of their 
enemies to tlie purity of morals 
among the Lamnicdocian and J.y- 


409 

C HAT. 
JX. 

I’AllT II. 

ST VTKOr' 
Sdf’lKT'. 



470 


STATE or eukoim; 


ciJAP. important to perceive that these high moral excel- 
TART ij necessary connexion with specu- 

lative truths ; and upon this account I have been 
sociETV more disposed to state explicitly the real Mani- 
cheism ofthe Albigenses; especially as Protestant 
writers, considering all th^. enemies of Rome as 
their friends, have been apt to place the opinions 
of these sectaries in a very false light. In the 
course of time, undoubtedly, the system of their 
Paulician teachers would have yielded, if tlie in- 
quisitors had permitted the experiment, to a more 
accurate study of the Scriptures, and to the know- 
ledge which they would have imbibed from the 
church itself. And, in fact, we find that the pe- 


oiicso sertancs is abundantly suf- 
ficient. One Uepiier, who had 
lived ainoiii; them, and became 
afterwards an inquisitor, does them 
justice in tins respect. See Turner’s 
History of J'lngland for several other 
proofs of this. It must be con- 
fessed, that the Catharists are not 
free from the imputation of pro- 
miscuous licentiousness. But whe- 
ther this was a mere calumny, or 
partly founded upon truth, 1 can- 
not determine. Their prototypes, 
the ancient Gnostics, are said to 
liave been divided into two parties, 
the austere and the relaxed ; both 
condemning marriage for opposite 
reasons. Alanus, in the book above 
quoted, seems to have taken up 
several vulgar prejudices against 
the Cathari. He gives an etymo- 
logy of their name a catta ; quia 
osculantur postcriora catti; in cu- 
jus specie, ut aiunt, apparcret iis 
Lucifer, p. 146. This notable 
charge was brought afterwards 
against the Templars. 


As to the Waldenscs, tlieir in- 
nocence is out of all doubt. No 
book can be written in a more 
edifying manner tlian La Noble 
Loiyon, of which large extracts are 
given by Lcger, in his llistoirc des 
Eglises Vaudoises. Eour lines are 
quoted by Voltaire, (Hist l. niver- 
.selle, c. 69.) as a specimen of the 
Provencal language, though they 
belong rather to the patois of the 
vallies. But as he has not copied 
them rightly, and as they illustrate 
the subject of this note, I shall re- 
peat them here from Leger, p. 28. 

(^ue scl se troba alcun bon que 
vollia amar Dio e teiner Jeshu 
Xrist, 

Que non vollia maudire, ni jura, 
ni mentir. 

Ni avoutrar, ni aucire, ni penre 
de I’autruy, 

Ni venjar se de li sio ennemie, 

Illi dison quel es Vaudes e degne 
de miirir. 
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culiar tenets of Manicheism died away aiter the chap. 
middle of the thirteenth century, although a spirit 
oi dissent Ifom the established creed broke out in 
abundant instances during the two subsequent 
ages. 

We are in general iliiprived of exjdicit testimo- 
nies in tracing the revolutions of popular o))inion. 

Much must therefore be left to conjecture ; but I 
am inclined to attri})utc a very extensive ertect to 
the preaching of these heretics. They appear in 
various countries nearly during the same period, in 
S})ain, Lombardy, Germany, Inlanders, and hhig- 
land, as well as France. Thirty unh.a|)[)y |)ersons 
convicted of’ denying the sacraments, are said to 
have perished at Oxford by cold and famine in the 
reignof Henry 11, in every counlry the new sects 
appear to have spread chiefly among the lower 
people, which, while it accounts for the im])erfect 
notice of historians, indicates a more substantial 
influence upon the moral condition of society than 
the conversion of a few nobles or ecclesiastics.^ 


It would bo didicull lu s-pecity 
all the dispersed authorities which 
attest the existence of the sects de- 
rived from the Waldcnsesand Pau- 
licians in the twelfth, thirteenth 
and fourteenth centuries. Besides 
Moslicitn, who has paid consider- 
able attention to the subject, 1 
would mention some articles in 
1 )u ( ’ange, which sup]ily gleanings ; 
namely, Beghardi, Bulgari, Lollar- 
di, Pateriiii, Picardi, Pilli, Populi- 
cani. 

Upon tiie subject of the Wal- 
denses and Albigenses gcnci.tlly, I 
h.ive liorrowed some light from VJr. 


Tumei’.s History of Kngl.nivl, vol. 
ii. p. 377 . 303 . Tliis learned wri- 
ter has seen some books that have 
not fall' ll into my way ; and 1 am 
indebted to him for a kiuiwlcdgt* 
of Alanus’s treatise, which 1 liave 
since read. 7\t the same lime, I 
must observe, tiiat Mr. Turner b.is 
not perceived the essential distinc- 
tion lietweeii the two leading sect^. 

The name of AIbiL’en.'>es dors not 
frequently occur after the middle 
of the tlnrteenth eontury; but the 
W'aldenses, or sects bearing that 
denomination, were dispersed over 
lAirope. As’ a term ol tlill'erent 
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cjiAP. But even where men did not absolutely enlist 
p^Tvrii banners of any new sect, they were sti- 

V— mulated by the temper of their age to a more zea- 
lous and independent discussion of their religious 
system. A curious illustration of this is furnished 
by one of the letters of Jpnocent III. He had 
been informed by the bishop of Mentz, as he states 
to the clergy of the diocese, that no small multi- 
tude of laymen and women having procured a 
translation of the gospels, epistles of St. Paul, the 
psalter. Job, and other books of Scripture, to be 
made for them into French, meet in secret conven- 
ticles to hear them read, and preach to each other, 


reprondi wus derived from tlie 
word Puli^iuinn, so mmkrk\ or Uic 
profession of the Vaiidois, was 
soinefimes applied to witchcraft. 
I’liiis in the ])rocecdings of the 
Cliambrc Ui-ulante at Arras, in 
H.OO, against persons accused of 
sorcery, their crime is denominated 
vauderif. The fullest account of 
this remarkable story is found in 
the Memoirs of Du Clercq, first 
published in the general collection 
of Historical Memoirs, t. ix. p. 
430. 471. It exhibits a complete 
parallel to the events that hap- 
pened in 1082 at Salem in New 
England. A few obscure persons 
were accused of vauderie, or witch- 
craft. After their condemnatiou, 
which was founded on confessions 
obtained by torture, and afterwards 
retracted, an epidemical contagion 
of superstitious dread was diffused 
all around. Numbers were arrest- 
ed, burned alive by order of a tri- 
bunal instituted for the detection 
of this offence, or detained m pri- 
son ; so that no person in Arras 
thought himself safe. It was be- 


lieved that many were accused for 
the sake of their possessions, which 
were confiscated to the use of the 
clmrch. At length the duke of 
Ikirgundy interfered, and jiutastop 
to the persecutions. The whole 
narrative in Du Clercq is interest- 
ing, as a curious document of the 
tyranny of bigots, and of the faci- 
lity with which it is turned to pri- 
vate ends. 

To return to the VValdenses : the 
principle course of their emigration 
is said to have been into Holiemia, 
where, in the fifteenth century, the 
name was borne by one of the se- 
ceding sects. By their profession 
of faith, prcsentetl to Ladislaiis 
Posthumus, it appears that they 
acknowledged the corporal pre- 
sence in the encharist, hut rejected 
purgatory and other Itomish doc- 
trines. See it in the Fasciculus 
Kerum expeteiidarum et fugienda- 
rum, a collection of treatises illus- 
trating the origin of the lleforma- 
lion, originally published at Co- 
logne in 1.53.5, and reprinted at 
Jvondon in IGPO. 
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avoiding the company of those who do not join ctiap. 
in their devotion, and having beeareprimanded for 
this by some of their parish priests have withstood v— 
them, allcdging reasons from the Scriptures, why 
they should not be so forbidden. Some of them 
too deride the ignoraiifie of their ministers, and 
maintain that their own books teach them more 
than they can learn from the pulpit, and that they 
can express it better. Although the desire of read- 
ing the Scriptures, Innocent proceeds, is rather 
praiseworthy than reprehensible, yet they are to 
be blamed for frequenting secret assemblies, for 
usurping the office of preaching, deriding their 
own ministers, and scorning the comj)aiiy of such 
as do not concur in their novelties. He presses 
tha bishop and chapter to discover the author ol 
this translation, which could not have been made 
without a knowledge of letters, and what were 
his intentions, and what degree of orthodoxy and 
respect for the holy see those who used it pos- 
sessed. This letter of Innocent III., however, 
considering the nature of the man, is sufficiently 
temperate and conciliatory. It seems not to have 
answered its end : for in another letter he com- 
plains that some members of this little association 
continued refractory, and refused to obey either 
the bishop or the pope.* 

* Opera Innocent. Ill p. 4G8. used in Lorrain was the siiine, 

,537. A translation of the Hible does not appear. iMelz was full 
had been made by direction of of the \ audois, as we find by other 
Peter Waldo; but whether this authorities. 
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CHAP. In the eighth and ninth centuries, when the 
PAm'n ceased to be generally intelligible, 

there is no reason to suspect any intention in the 
socieIt deprive the laity of the Scriptures. 

Translations were freely made into the vernacular 
languages, and perhaps rc'id in churches, although 
the acts of saints were generally deemed more 
instructive. Louis the Debonair is said to have 
caused a German version of the New Testament 
to be made. Otfrid, in the same century, rendered 
the gospels, or rather abridged them, into German 
verse. This work is still extant, and is in several 
respects an object of curiosity.’^ In the eleventh 
or twelfth century, we find translations of the 
Psalms, Job, Kings and the Maccabees into 
Freiich.t But after the diffusion of heretical opi- 
nions, or what was much the same thing, of free 
inquiry, it became expedient to secure the ortho- 
dox faith from lawless interpretation. Accordingly 
the council of Toulouse, in 1229, prohibited the 
laity from ])ossessing the Scriptures; and this 
precaution was frequently repeated upon subse- 
quent occasions. 

The ecclesiastical history of the thirteenth or 
fourteenth centuries teems with new sectaries and 
schismatics, various in their abberations of opinion, 
but all concurring in detestation of the established 
church.:}; They endured severe persecutions with 


Schilteri Thesaurus Antiq. | Tlie applicatian of the visions 
Teulonicorum, t. ii. of the Aj)ocalypse to the corrup- 

f Mem. do I’Acad.dos lii.script. tious of Home has commonly been 
t. xvii. p. 720. said to have been first made by the 
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a sincerity and firmness which in any cause ought chap. 
to command respect. But in geperal we find an 
extravagant fanaticism among them; and I do not 
know how to look for any amelioration of society 
from the Franciscan seccders, who quibbled about 
the property of thing%ifionsumed by use, or from 
the mystical visionaries of different appellations, 
whose moral practice was sometimes more than 
equivocal. Those who feel any curiosity about 
such subjects, which are by no means unimportant 
as they illustrate the history of the human mind, 
will find them treated very fully by Mosheira. But 
the original sources of information arc not always 
accessible in this country, and the research would 
perhaps be more fatiguing than profitable. 

I shall, for an opposite reason, pass lightly over uniianis of 
the great revolution in religious opinion wrought 
in England by Wicliff'e, which will generally be 
familiar to the reader from our common historians. 

Nor am I concerned to treat of theological inqui- 
ries, or to write a history of the church. Consi- 
dered in its effect upon manners, the sole point 
which these pages have in view, the preaching of 
this new sect certainly produced an extensive re- 
formation. But their virtues were by no means 
free frem some unsocial qualities, in which, as well 
as in their superior attributes, the Lollards bear a 


Franciscan sececlers. But it may 
be traced higher, and is remarkably 
pointed out by Dante. 

Di voi pastor s’ accorse ’1 \'an- 
gelista. 


Quaiido colei, clii siede sovj.i T 
acque, 

Puttaneggiar co’ regi a lui fii 
vjsla. 

Inferno, Cant. xix. 
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CHAP, very close resemblance to the Puritans of Eliza- 
PART Ti reign; a moroseness that proscribed all cheer* 

ful amusements, an uncharitable malignity that 
sociAt distinction in condemning the cstablislied 

clergy, and a narrow prejudice that applied the 
rules of the Jewish law^^A modern institutions.'*' 
Some of their principles were far more dangerous 
to the good order of society, and cannot justly be 
ascribed to the Puritans, though they grew after- 
wards out of the same soil. Such was the notion, 
which is imputed also to the Albigenses, that civil 
magistrates lose their right to govern by com- 
mitting sin, or, as it was quaintly expressed in the 
seventeenth century, that dominion is founded in 
grace. These extravagances however do not be- 
long to the learned and politic Wicliffe, however 
they might be adopted by some of his enthusiastic 
disciplcs.'t' Fostered by the general ill-will towards 
the church, his principles made vast progress in 
England, and, unlike those of earlier sectaries, 


^ Walsingham, p. 233. Lewis’s 
Life of Pcacork, p. 6.5. JJisIiop 
I’eacock’s answer to the Loilards 
of liis time contains passages well 
worthy of Hooker, both for weight 
of matter and dignity of style, set- 
ting forlli the necessity and im- 
])ortance of “ the moral law of 
kiiiclc, or moral philosopliie,’^ in 
opposition to those who derive all 
morality from revelation. 

Til is great man fell afterwards 
under tlie displeasure of the church 
for propositions, not indeed here- 
tical, but repugnant to her scheme 
of spiritual [lower, lie asserted, 
indirectly, the right of private 


judgement, and wiole on theolo- 
gical subjects in English, which 
gave much offence. In fact, Pea- 
cock seems to have hoped that his 
acute reasoning would convince 
the people, without requiring an 
implicit faith, lint he greatly mis- 
understood the principle of an 
infallible church. Lewis’s Life of 
Peacock does justice to his cha- 
racter, which, 1 need not say, is 
unfairly represeiitt'd by such his- 
torians as Collier, and such anti- 
quaries as Thomas Hearne. 

f Lewis’s Life of Wicliffe, p. 
115. Leiifant, Hist, du Concile 
do Constance, t. i. p. 213. 
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were embraced by men of rank and civil influence. (Mi at. 
Tsiotwithstanding' the check they sustained by the p 
sanguinary law of Henry IV. it is highly probable 
that multitudes secretly cherished them down to 
the aera of the Reformation. 

From England the ^^it of religious innovation iiussitesof 
t^vas propagated into Bohemia; for though John 
'luss was very far from embracing all the doctrinal 
system of Wicliffe, it is manifest that his zeal had 
been quickened by the writings of that reforinei '.'^ 

Inferior to the Englishman in ability, but exciting 
greater attention by his constancy and siifterings, 
as well as by the memorable war which his ashes 
kindled, the Bohemian martyr was even more emi- 
nently the ))recursor of the Reformation. But 
still regarding these dissensions merely in a tem- 
poral light, I cannot assign any beneficial effect to 
the schism of the Hussites, at least in its imme- 
diate results, and in the country where it ap])eared. 

Though some degree of sympathy with their cause 
is inspired by resentment at the ill faith of their 
adversaries, and by the associations of civil and 
religious liberty, we cannot estimate the Taborites 
and other sectaries of that description but as fero- 


* IIuss docs not appear to have 
rejected any of tlie peculiar tenets 
of popery. Lenfant, p. 414. IJc 
embraced, like Wicliffe, the ])re- 
destinarian system of Augustin, 
without pausing at any of those 
inferences, a{)parently deduciMe 
from it, which, in the heads of en- 
thusiasts, may produce sucli ex- 


tensive iniscliief. These were 
maintained by Huss, (id. p. 32H.) 
though not perhaps so criidely as 
by laitlier. Every thing relalive 
to the history and doctrine of liuss 
and his followers will bo found 
in l.enfant’s three works, on the 
couneds of J’isa, ('onstance, and 
Uaslc. 
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CHAP, cious and desperate fanatics.* Perhaps beyond 
the confines of Bohemia more substantial srood 

PART II. ' ® 

may have been produced by the influence of its 
socwT and a better tone of morals inspired 

into Germany. But I must again repeat that upon 
this obscure and ambiguoystsubject I assert nothing 
definitely, and little with confidence. The ten- 
dencies of religious dissent in the four ages before 
the Reformation appear to have generally con- 
duced towards the moral improvement of man- 
kind; and facts of this nature occupy a far greater 
space in a philosophical view of society during 
that period, than we might at first imagine; but 
every one who is disposed to prosecute this inquiry 
will assign their character according to the result 
of his own investigations. 

Institution, But the bcst scliool of moral discipline which 
of chivalry, middle ages afforded was the institution of 
chivalry. There is something perhaps to allow for 
the partiality of modern writers upon this in- 
teresting subject; yet our most sceptical criticism 
must assign a decisive influence to this great 
source of human improvement. The more deeply 
it is considered, the more we shall become sensible 
of its importance. 

There are, if I may so say, three powerful 
spirits, which have from time to time moved over 
the face of the waters, and given a predominant 
impulse to the moral sentiments and energies of 


^ Lcnfant, Hist, de la Guerre Basle. Schmidt, Hist, des Alle- 
des Hussites et du Concile de mand.s, t. v. 
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mankind. These arc the spirits of liberty, of reli- chap. 
gion, and of honour. It was the principal busi- 
ness of chivalry to animate and cherish the last of 
these three. And whatever high magnanimous 
energy the love of liberty or religious zeal has 
ever imparted, was 4;aj.ialled by the exquisite 
‘sense of honour which this institution preserved. 

It appears probable, that the custom of receiv- itsoiigin. 
ing arms at the age of manhood with some so- 
lemnity was of immemorial antiquity among the 
nations that overthrew the Roman empire. For it 
is mentioned by Tacitus to have prevailed among 
their German ancestors ; and his expressions might 
have been used with no great variation to describe 
the actual ceremonies of knighthood.*^' There 
was even in that remote age a sort of public trial 
as to the fitness of the candidate, which, though 
perhaps confined to his bodily strength and acti- 
vity, might be the germ of that refined investiga- 
tion which was thought necessary in the perfect 
stage of chivalry. Proofs, though rare and inci- 
dental, might be adduced to shew, that in the 
time of Cl^^pmagne, and even earlier, the sons 
of monarchs at least did not assume manly arms 
without a regular investiture. And in the eleventh 
century, it is evident that this was a general 

practice-t 


* Nihil neque publics; rieqiie 
privata; rei nisi urrnati agunl.. Seci 
arms sumerc lu.ri ante cuKjnam 
moris, quain civras suUbcturuni 
probaverit. Turn in ijiso concilio, 
vel principiim abtjuis, \cl pater. 


vel propinquusscuto franieuque )u- 
vcnem oniant ; hac apud cos 
hic primus juventa- lionos; atiiehoc 
dornvis pars videntur, inox reipub- 
lic.e. Do Moribiis Uerman. c. 13. 
f William of Malmsbury says 



480 


STATE OE EUUOl'J.; 


■fc n A i>. This ceremony, however, would ^perhaps of itself 
have done little towards formi’aer that intrinsic 

PART 11. < ^ 

principle which characterized t\ie genuine chivalry. 

sociit/y reign of Charlemagne we find a military 

distinction, that appears, iui fact as well as in name, 
to have given birth to that institution. Certain 
feudal tenants, and 1 suppose also alodial proprie- 
tors, were bound to serve on horseback, equipped 
with the coat^of mail. These were called Cabal- 
larii, from which the word chevaliers is an obvious 
corruption.* But he who fought on horseback, 
and had been invested with peculiar arms in a so- 
lemn manner, wanted nothing more to render him 
a knight. Chivalry therefore may, in a general 
sense, be referred to the age of Charlemagne. We 
may however go farther, and observe that these 
distinctive advantages above ordinary combatants 
were jirobably the sources of that remarkable va- 
lour and that keen thirst for glory, which became 
the essential attributes of a knightly character. 
For confidence in our skill and strength is the usual 
foundation of courage; it is by feeling ourselves 
able to surmount common dangers, th become 
adventurous enough to encounter those of a more 
extraordinary nature, and to which more glory is 
attached. The reputation of superior personal 


that Alfred conferred knighthood 
on Athelstan, donatura chlamyde 
coccinea, gemmato balteo, ense 
, Saxonico cum vagina aurea. 1. ii. 
c. 6. St. Pulaye (Memoires sur la 
Chevalerie, p. 2.) mentions other 
instances ; which may also be 
found in Du Cange’s Glossary, v. 


Arma, and in his 22d dissertation 
on Joinville. 

Coraites et vassalli nostri qui 
beneficia habere noscuntur, et ca- 
hullurii omnes ad placitum nos- 
trum veiiiant bene preparati. Ca- 
pitularia, A.D. 807. in Baluze, t. j. 
p. 460. 
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ess, so difficult to be attained in the course of c ii a p. 
n warfare, and so liable to erroneous repre- ^ 
ns, was always within the reach of the 
’uiight, and was founded on claims, which 
measured with much accuracy. Such is 
nation and^nutual dependence in a 
% that every man must be content to 
^y with his comrades, his general or 
But the soul of chivalry was indivi- 
di. i Honour, coveted in so entire and absolute'a 
perfection, that it must not be shared with an army 
or a nation. Most of the virtues it inspired were 
what we may call independent, as opposed to those 
which are founded upon social relations. The 
knights-errant of romance perform their best ex- 
j)loits from the love of renown, or from a sort of 
abstract sense of justice, rather than from any soli- 
citude to promote the happiness of mankind. If 
these springs of action arc less generally beneficial, 
they are, however, more connected with elevation 
of character than the systematic prudence of men 
accustomed to social life. This solitary and inde- 
pendent spirit of chivalry, dwelling,, as it were, 
upon a rock, and disdaining injustice or falsehood 
from a consciousness of internal dignity, without 
any calculation of their consequences, is not unlike 
what we sometimes read of Arabian chiefs or the 
North-American Indians.'*' These nations, so 


* We must take for this the 
more favourable representations of 
the Indian nations. A deteriora- 
ting intercourse with Europeans or 

voL. in. 


a race of European extraction has 
tended to efface those virtues, 
which possibly were rather exagge- 
rated by earlier writers. 



482 


STATE OF EUKOPE 


CHAP, widely remote from each other, seem to partake 
PAi^ II moral energy, which among European na- 

tions, far remote from both of them, was excited 
socfS’Y spirit of chivalry. But the most beautiful 

picture that was ever pourtrayed of this character 
is the Achilles of HomeXt* the representative of 
chivalry in its most general form, with all its sin- 
cerity and unyielding rectitude, all its courtesies 
and munificence. Calmly indifferent to the cause 
iri which he is engaged, and contemplating with a 
serious and unshaken look the premature death 
that awaits him, his heart only beats for glory and 
friendship. To this sublime character, bating that 
imaginary completion, by which the creations of 
the poet, like those of the sulptor, transcend all 
single works of nature, there were probably many 
parallels in the ages of chivalry; especially before 
a set education and tHe refinements of society had 
altered a little the natural unadulterated warrior 
of a ruder period. One illustrious example from 
this earlier age is the Cid Ruy Diaz, whose his- 
tory has fortunately been preserved much at 
length in several chronicles of ancient date, and 
in one valuable poem; and though I will not say 
that the Spanish hero is altogether a counterpart 
of Achilles in gracefulness and urbanity, yet was 
he inferior to none that ever lived in frankness, 
honour and magnanimity.* 


* Since this passage was writ- Achilles and Richard Coeur de 
ten, I have found a parallel drawn Lion ; tlie superior justness of 
by Mr. Sharon Turner, in his valu- which I readily acknowledge. The 
able History of England, between real hero does not indeed excite so 
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In the first state of chivalry, it v^as closely con- chap. 
nected with the military service of fiefs. The Ca- 
ballarii in the Capitularies, the Milites of tlie ele- 
venth and twelfth centuries, were land-holders who 
followed their lord or sovereio^n into the field. A , 

® ^ Its coll- 

certain value of laiu* was termed in England a nexionwitu 
knights fee, or, in Normandy, feudum lorica;, fief vice, 
de haubert, from the coat of mail which it entitled 
and required the tenant to wear; a military tenure 
was said to be by service in chivalry. To serve* as 
knights, mounted and equipped, was the common 
duty of vassals ; it implied no personal merit, it 
gave of itself a claim to no civil privileges. But 
this knight-service founded upon a feudal obliga- 
tion is to be carefully distinguished from that su- 
perior chivalry, in which all was independent and 
voluntary. The latter, in fact, could hardly flourish 
in its full perfection till the military service of feu- 


much interest in me as the poeti- 
cal ; but the marks of resemblance 
are very striking, whether we con- 
sider (licir passions, their talents, 
their virtues, their vices, or the 
waste of their heroism. 

The two principal persons in the 
Jliad, if I may digress into the ob- 
servation, appear to me represen-- 
tatives of the heroic character in 
its two leading varieties; of the 
energy which has its sole principle 
of action within itself, and of that 
which borrows its impulse from 
external relations; of the spirit of 
honour, in short, and of patriotism. 
As every sc'ntiment of Achilles is 
independent and self-supported; 
so those of Hector all bear reference 
to his kindred and his country. The 
ardour of the one inialit have been 


cxliiiguished for want of nourish- 
ment in Thessaly; but tliat of the 
other might, we fancy, have never 
been kindled but for the dangers of 
Troy. IVice could have hrought 
DO delight to the one but from the 
memory of war; war had no alle- 
viation to the other hut from the 
images of peace. Compare, for 
example, the two speeches, begin- 
ning II. z. 441. and 11. n. 49.; or 
rather, compare the two characters 
throughout the Iliad. So wonder- 
fully were those two great springs 
of human sympathy, variously in- 
teresting according to the diversity 
of our tempers, first touched by 
that ancient patriarch, 

a quo, ceu fonte perenni, 
Vatiira Pieriis ora rigantur aijuis. 
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CHAP, dal tenure began to decline; namely, in the thir- 
PAR^ Ti century. ^ The origin of this personal chi- 

valry I should incline to refer to the ancient usage 
of voluntary commendation, which I have men- 
tioned in a former chapter. Men commended 
nexion thcmsclves, that is, did hon)j\ge and professed at- 

broken. taclimeiit to a prince or lord ; generally indeed for 

protection or the hope of reward, but sometimes 
probably for the sake of distinguishing themselves 
in his quarrels. When they received pay, which 
must have been the usual case, they were literally 
his soldiers, or stipendiary troops. Those who 
could afford to exert their valour without recom- 
pense were like the knights of whom we read in 
romance, who served a foreign master through 
love, or thirst of glory, or gratitude. The extreme 
poverty of the lower nobility, arising from the sub- 
division of fiefs, and the politic generosity of rich 
lords, made this connexion as strong as that of ter- 
ritorial dependence. A younger brother, leaving 
the paternal estate, in which he took a slender 
share, might look to wealth and dignity in the ser- 
vice of a powerful count. Knighthood, which he 
could not claim as his legal right, became the ob- 
ject of his chief ambition. It raised him in the 
scale of society, equalling him in dress, in arms, 
and in title, to the rich landholders. As it was 
due to his merit, it did much more than equal him 
to those who had no pretensions but from wealth: 
and the territorial knights became by degrees 
ashamed of assuming the title till they could chal- 
lenge it by real desert. 
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This class of noble and gallant cavaliers, serv- chat. 
ing commonly for pay, but on the most honour- 
able footing, became far more numerous through 
the crusades ; a great epoch in the history of Eu- 
ropean society. In these wars, as all feudal ser- Kfi^.ctofthe 
vice was out of the Question, it was necessary for c|usadt-s on 

• ^ ^ cluvalry. 

the richer barons to take into their pay as many 
knights as they could afford to maintain: specu- 
lating, so far as such motives operated, on an 
influence with the leaders of the expedition, and 
on a share of plunder, proportioned to the number 
of their followers. During the period of the cru- 
sades, we find the institution of chivalry acquire 
its full vigour as an order of personal nobility ; 
and its original connexion with feudal tenure, if 
not altogether effaced, became in a great measure 
forgotten in the splendour and dignity of the new 
form which it wore. 

The crusades, however, changed in more than chivalry^ 
one respect the character of chivalry. Before that Wlfll J'oIj- 
epoch it appears to have had no particular refe- 
rence to religion. Ingulfus indeed tells us that 
the Anglo-Saxons preceded the ceremony of in- 
vestiture by a confession of their sins, and other 
pious rites, and they, received the order at the 
hands of a priest, instead of a knight. But this 
was derided by the Normans as effeminacy, and 
seems to have proceeded from the extreme devo- 
tion of the English before the conquest.* We can 
hardly perceive indeed why the assumption of 


* Ingulfus in Gale xv Scrip- bishop Lanfianc, which looks as if 
tores, t. i. p. 70. Willi;im Rufus, the ceremony wa.s not absolutely 
however, was knighted by Arch- repugnant to the Norman practice. 
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c II A p. arms to be used in butchering mankind should be 
PART Ti ^ religious ceremony. The clergy, to 

do them justice, constantly opposed the private 
soar^T which the courage of those ages wasted 

itself ; and all bloodshed was subject in strictness 
to a canonical penance. ,,ljiut the purposes for 
which men bore arms in a crusade so sanctified 
their use, that chivalry acquired the character as 
much of a religious as a military institution. For 
many centuries, the recovery of the Holy Land 
was constantly at the heart of a brave and super- 
stitious nobility ; and every knight was supposed 
at his creation to pledge himself, as occasion 
should arise, to that cause. Meanwhile, the de- 
fence of God’s law against infidels was his primary 
and standing duty. A knight, whenever present 
at mass, held the point of his sword before him 
while the Gospel was read, to signify his readiness 
to support it. Writers of the middle ages com- 
pare the knightly to the priestly character in an 
elaborate parallel, and the investiture of the one 
was supposed analogous to the ordination of the 
other. The ceremonies upon this occasion were 
almost wholly religious. The candidate passed 
nights in prayer among priests in a church ; he 
received the sacraments ; he entered into a bath, 
and was clad with a white robe, in allusion to the 
presumed purification of his life; his sword was 
solemnly blessed ; every thing in short was con- 
trived to identify his new condition with the 
defence of religion, or at least of the church.* 


* Du Cunge, v. Miles, and 22d Dissertalioii ou Joinvillu, St. I’a- 
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To this strong tincture of religion which en- ciiat, 
tered into the composition of chivalry from the 
twelfth century was added another ingredient 
equally distinguishing. A great respect for the 
female sex had always been a remarkable charac- y* j 
teristic of the Northern nations. The German y 
women were high spirited and virtuous ; qualities, 
which might be causes or consequences of the 
veneration with which they were regarded. I am 
not sure that we could trace very minutely ihe 
condition of women for the period between the 
subversion of the Homan empire and the first 
crusade; but apparently man did not grossly 
abuse his superiority; and in point of civil rights, 
and even as to the inheritance of property, the 
two sexes were placed perhaps as nearly on a 
level as the nature of such warlike societies would 
admit. There seems, however, to have been more 
roughness in the social intercourse between the 
sexes than we find in later periods. The spirit 
of gallantry, which became so animating a prin- 
ciple of chivalry, must be ascribed to the progres- 
sive refinement of society during the twelfth and 
two succeeding centuries. In a rude state of man- 
ners, as among the lower people in all ages, woman 
has not full scope to display those fascinating 
graces, by which nature has designed to counter- 
balance the strength and energy of mankind. 

laye, M^m. sur la Chevalevie, part I’Ordene de Chcvalorie, a lonp inc- 
ii. A curious original illustration trical roinancu published in liar- 
of this, as well as of other chival- bazan’s fabliaux, t. i. p. oD. (edit, 
rous principles, will be found in ItiOd.) 
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ciJAP. Even where those jealous customs that degrade 
PAirr 11 sexes have not prevailed, her lot is 

^ domestic seclusion; nor is she fit to share in the 
sociET? boisterous pastimes of drunken merriment to which 
the intercourse of an unpolished people is confined. 
But as a taste for the more elegant enjoyments of 
wealth arises, a taste which it is always her policy 
and her delight to nourish, she obtains an ascen- 
dancy at first in the lighter hour, and from thence 
in .the serious occupations of life. She chases, or 
brings into subjection the god of wine, a victory 
which might seem more ignoble, were it less 
difficult, and calls in the aid of divinities more 
propitious to her ambition. The love of becoming 
ornament is not perhaps to be regarded in the light 
of vanity ; it is rather an instinct which woman 
has received from nature to give effect to those 
charms that are her defence; and when commerce 
began to minister moraeffectually to the wants of 
luxury, the rich furs of the North, the gay silks of 
Asia, the wrought gold of domestic manufacture, 
illumined the halls of chivalry, and cast, as if by 
the spell of enchantment, that ineffable grace 
over beauty which the choice and arrangement of 
dress is calculated to bestow. Courtesy had 
always been the proper attribute of knighthood ; 
protection of the weak its legitimate duty ; but 
these were heightened to a pitch of enthusiasm 
when woman became their object. There was 
little jealousy shewn in the treatment of that sex, 
at least in France, the fountain of chivalry; they 
were present at festivals, at tournaments, and sat 
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promiscuously in the halls of their castles. The ciiAr. 
romance of Perceforest (and romances have al- 
ways been deemed good witnesses as to manners) 
tells of a feast where eight hundred knights had 
each of them a lady eating off his plate.* For 
to eat off the same jilate was an usual mark of 
gallantry or friendship. 

Next therefore, or even equal to devotion, 
stood gallantry among the principles of knight- 
hood. But all comparison between the two was 
saved by blending them together. The love of 
God and the ladies was enjoined as a single duty. 

He who was faithful and true to his mistress was 
held sure of salvation in the theology of castles 
though not of cloisters.f Froissart announces 
that he had undertaken a collection of amorous 
poetry with the help of God and of love ; and 
Boccacc returns thanks to each for their assistance 
in the Decameron. The laws sometimes united 
in this general homage to the fair. We will, says 
Janies II. of Aragon, that every man, whether 
knight or no, who shall be in company with a 
lady, pass safe and unmolested, unless he be guilty 
of murder.:|: Louis II. duke of Bourbon, insti- 

* Y eut huit cens chevaliors 438. St. Palaye, t. i. j) 41. J 
sc'ant a table; et si n’y east celui quote St. Palaye s Memoirs from 
qui n’eust une dame ou une pucclle - the first edition in 17.')9, wliich is 
a son ecuelle. In Lancelot du Lac, not the best, 
a lady who was troubled with a J Statuimus, quod omnis homo, 
jealous husband, complains that it sive miles sivc alius, (jui iv oril cum 
was a longtime since a knight had domimi generosa, salvus .mI atque 
eat her plate. Lc Grand, t. i. securus, nisi fucril homicida. De 
p. Marca, Marca Ilispanica, j). 1428. 

Le Grand, Fabliaux, t. iii. p. 
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tutiiig the order of the Golden Shield, enjoins his 
knights to honour above all the ladies, and not to 
permit any one to slander them, because from 
them after God comes all the honour that men 
can acquire.”* 

The gallantry of those asres, which was very 
often adulterous, had certainly no right to profane 
the name of religion ; but its union with valour 
was at least more natural, and became so intimate, 
that the same word has served to express both 
qualities. In the French and English wars espe- 
cially, the knights of each country brought to that 
serious conflict the spirit of romantic attachment 
which had been cherished in the hours of peace. 
They fought at Poitiers or Verneuil as they had 
fought at tournaments, bearing over their armour 
scarves and devices, as the livery of their mis- 
tresses, and asserting the paramount beauty of her 
they served, in vaunting challenges towards the 
enemy. Thus in the middle of a keen skirmish at 
Cherbourg, the squadrons remained motionless, 
while one knight challenged to a single combat 
the most amorous of the adversaries. Such a de- 
fiance was soon accepted; and the battle only 
recommenced, when one of the champions had 
lost his life for his love.f In the first campaign of 
Edward’s war, some young English knights wore 
a covering over one eye, vowing, for the sake of 
their ladies, never to see with both, till they should 


* Le Grand, 1. i. p. 120. St. f St. 1‘alayc, p. 222. 
Palayc, t. i. p. ir,. U4. 221. Fa- 
bliau.x, J{.oinanc( 2 s,&c. passim. 
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have signalized their prowess in the field.* These chap. 
extravagancies of chivalry are so common that 
they form part of its general character, and prove 
how far a course of action which dc]jcnds upon 
the impulses of sentiment may come to deviate 
from common sense.^ 

It cannot be presumed that this enthusiastic 
veneration, this devotedness in life and death, 
were wasted upon ungrateful natures. The god- 
desses of that idolatry knew too well the value* of 
their worshippers. There has seldom been such 
adamant about the female heart, as can resist the 
highest renown for valour and courtesy, united 
with the steadiest fidelity. “ lie loved, (says 
Froissart of Eustace d’Aubcrthicourt,) and after- * 
wards married Lady Isabel, daughter of tlic count 
of Juliers. This lady too loved Lord Eustace for 
the great exploits in arms which she lieard told of 
him, and she sent him horses and loving letters, 
which made the said Lord Eustace more bold than 
before, and he wrought such feats of chivalry, 
that all in his company were gainers.”!' It were 
to be wished that the sympathy of love and valour 
had always been as honourable. But the morals 
of chivalry, we cannot deny, were not pure. In 
the amusing fictions which seem to have been the 
only popular reading of the middle ages, there 
reigns a licentious spirit, not of that slighter kind, 
which is usual in such compositions, but indi- 
cating a general dissoluteness in the intercourse of 

” Froibstivt, p. 33. 


I St. I’aKiye, p, 203. 
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CHAP, the sexes. This has often been noticed of Boc- 
PAivr II Italian novelists ; but it 

equally characterized the tales and romances of 
socmiY whether metrical or in prose, and in all 

the poetry of the Troubadours.* The violation of 
marriage-vows passes in them for an incontestable 
privilege of the brave and the fair ; and an accom- 
plished knight seems to have enjoyed as un- 
doubted prerogatives, by general consent of opi- 
nion, as were claimed by the brilliant courtiers of 
Louis XV. 

But neither that emulous valour which chivalry 
excited, nor the religion and gallantry which were 
its animating principles, alloyed as the latter were 
by the corruption of those ages, could have ren- 
dered its institution materially conducive to the 
moral improvement of society. There were, how- 
ever, excellencies of a very high class which it 
equally encouraged. In the books professedly 
written to lay down the duties of knighthood, 
they appear to spread over the whole compass of 
human obligations. But these, like other books 
of morality, strain their schemes of perfection far 
beyond the actual piactice of mankind. A juster 
estimate of chivalrous manners is to be deduced 
from romances. Yet in these, as in all similar 
fictions, there must be a few ideal touches beyond 
the simple truth of character ; and the picture can 


* The romances will speak for Troubadours, passim; and from 
themselves; and the character of Sismondi, latte^ature du Midi, t. 
the ProYen(;al morality may be i. p. 179. &c. See too St. Palayc, 
collected from Millot, Hist, des t. ii. p. 62. and 68. 
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only be interesting, when it ceases to present ciiAr. 
images of mediocrity or striking impcriection. 

But they referred their models of fictitious heroism 
to the existing standard of moral approbation ; a 
rule, which, if it generally falls short of what rea- 
son and religion prescribe, is always beyond the 
average tenor of human conduct. From these 
and from history itself, we may infer the tendency 
of chivalry to elevate and purify the moral feel- 
ings. Three virtues may particularly be noticcxl, virtues 
as essential, in the estimation of mankind, to the soStr 
character of a knight ; loyalty, courtesy, and mu- 
nificence. 

The first of these, in its original sense, may be T.oyaity. 
defined, fidelity to engagements ; whether actual 
promises, or such tacit obligations as bound a 
vassal to his lord, and a subject to his prince. It 
was applied also, and in the utmost strictness, to 
the fidelity of a lover towards the lady he served. 

Breach of faith, and especially of an express j)ro- 
mise, was held a disgrace that no valour could 
redeem. False, perjured, disloyal, recreant, were 
the epithets which he must be compelled to en- 
dure, who had swerved from a plighted engage- 
ment, even towards an enemy. This is one of 
the most striking changes produced by chivalry. 
Treachery, the usual vice of savage, as well as 
corrupt nations, became infamous during the 
vigour of that discipline. As personal rather than 
national feelings’ actuated its heroes, they never 
felt that hatred, much less that fear of their ene- 
mies, which blind men to the heinousness of ill 
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CHAP, faith. In the wars of Edward III., originating 

PART n animosity, the spirit of honourable, as 

well as courteous behaviour towards the foe seems 

sociRT arrived at its highest point. Though 

avarice may have been the primary motive of ran- 
soming prisoners, instead, of putting them to 
death, their permission to return home on the 
word of honour, in order to procure the stipulated 
sum, an indulgence never refused, could only be 
foCinded on experienced confidence in the princi- 
ples of chivalry.* 

c’oiitiesy. A knight was unfit to remain a member of the 
order, if he violated his faith; he was ill ac- 
quainted with its duties, if he proved wanting in 
courtesy. This word expressed the most highly 
refined good-breeding, founded less upon a know- 
ledge of ceremonious politeness, though this was 
not to be omitted, 'than on the spontaneous mo- 
desty, self-denial, and respect for others, which 
ought to spring from his heart. Besides the grace 
which this beautiful virtue threw over the habits 
of social life, it softened down the natural rough- 
ness of war, and gradually introduced that indul- 
gent treatment of prisoners which was almost 
unknown to antiquity. Instances of this kind are 
continual in the later period of the middle ages. 
An Italian writer blames the soldier who wounded 
Eccelin, the famous tyrant of Padua, after he 
was taken. He deserved; says he, no praise, but 
rather the greatest infamy for his baseness ; since 


St. Palaye, part ii. 
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it is as vile an act to wound a prisoner, whether chap. 
noble or otherwise, as to strike a dead body.^ 

. ^ PAIU TI. 

Considering the crimes of Eccelin, tliis sentiment 
is a remarkable proof of generosity. The beha- 
viour of Edward III. to Eustace de Ribaumont, 
after the capture of jCalais, and that, still more 
exquisitely beautiful, of the Black Prince to his 
royal prisoner at Poitiers, are such eminent in- 
stances of chivalrous virtue, that I omit to repeat 
them only because they arc so well known. 

Those great princes too might be imagined to 
have soared far above the ordinary track of man- 
kind. But in truth, the knights who surrounded 
them, and imitated their excellencies, were only 
inferior in opportunities of displaying the same 
virtue. After the battle of Poitiers, “ the Eng- 
lish and Gascon knights," says Froissart, ‘‘ having 
entertained their prisoners, went home each of 
them with the knights or squires he had taken, 
whom he then questioned upon their honour, 
what ransom they could pay without inconve- 
nience, and easily gave them credit ; and it was 
common for men to say, that they would not 
straighten any knight or squire, so that he should 
not live well, and keep, up liis honour."f Libera- j^kraiiiy. 
lity indeed, and disdain of money, might be 

% 

* Non laiidom meruit, seci sum- f Eroissarl, 1. i. c, 161. He 
iriae potiiis opprobrium vilitatis; remarks in another j)lace, that all 
nam idem facinus est putanduin English and French '’cntlemen treat 
captum nolulem vel ignobilera of- their prisoners well ; not so the 
fendere, vel ferirc, fjuain gladio (Germans, who put them in fetters, 
cicdere cadaver. Ilolaudinus, in in order to extort more money, c. 

Script. Uer. Ilal. t. viii. p. 351. 136. 
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CHAP, reckoned, as I have said, among* the essential 
PAin'ir chivalry. All the romances inculcate 

the duty of scattering their wealth with profu- 
sociEA^ sion, especi*ally towards minstrels, pilgrims, and 
the poorer members of their own order. The last, 
who were pretty numerous, had a constant right 
to succour from the opulent ; the castle of every 
lord, who respected the ties of knighthood, was 
open with more than usual hospitality to the 
traveller whose armour announced his dignity, 
though it might also conceal his poverty.* 

Justice. Valour, loyalty, courtesy, munificence, formed 
collectively the character of an accomplished 
knight, so far as was displayed in the ordinary 
tenor of his life, reflecting these virtues as an un- 
sullied mirror. Yet something more was required 
for the perfect idea of chivalry, and enjoined by 
its principles; an active sense of justice, an ardent 
indignation against wrong, a determination of 
courage to its best end, the prevention or redress 
of injury. It grew up as a salutary antidote in 
the midst of poisons, while scarce any law but 
that of the strongest obtained regard, and the 
rights of territorial property, which are only 
right as they conduce to general good, became 
the means of general oppression. The real con- 
dition of society, it has sometimes been thought. 


* St. Palaye, part iv. p. 312. 
367. Stc. Le Grand, Fabliaux, 1. 
i. p. 115. 1G7. It was the custom 
in Great Britain, (says the romance 
of Perceforest, speaking of course 
in an imaginary history,) that no- 


blemen and ladies placed a helmet 
on the highest point of their castles, 
as a sign that all persons of such 
rank travelling that road might 
boldly enter their houses like their 
own. St. Palaye, p. 367. 
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might suggest stories of knight-errantry, which chap. 
were wrought up into the popular romances of ^ 
the middle ages. A baron, abusing the advantage 
of an inaccessible castle in the fastnesses of the 
Black Forest or the Alps, to pillage the neigh- 
bourhood, and confine travellers in his dungeon, 
though neither a giant nor a Saracen, was a mon- 
ster not less Ibrmidable, and could perhaps as 
little be destroyed without the aid of disinte- 
rested bravery. Knight-errantry indeed, as a pro- 
fession, cannot rationally be conceived to have 
had any existence beyond the precincts of ro- 
mance. Yet there seems no improbal)ility in 
supposing, that a knight, journeying through un- 
civilized regions in his way to the Holy Land, or 
to the court of a foreign sovereign, might find 
himself engaged in adventures not very dissimilar 
to those which arc the theme of romance. We 
cannot indeed expect to find any historical evi- 
dence of such incidents. 

The characteristic virtues of chivalry bear so R.scni- 
much resemblance to those which eastern writers diivuiious 
of the same period extol, that 1 am a little dis- 
posed to suspect Europe of having derived some 
improvement from imitation of Asia. Though the 
crusades began in abhorrence of infidels, this sen- 
timent wore off in some degree before their cessa- 
tion; and the regular intercourse of commerce, 
sometimes of alliance, between the Christians of 
Palestine and the Saracens, must have removed 
part of the prejudice, while experience of their 
enemy’s courage and generosity in war would 

VOL. II r. 
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498 


STATt: OF Ei'liOPE 


CHAP, with those gallant knights serve to lighten the 
PART II The romancers expatiate with plea- 

sure on the merits of Saladin, who actually re- 
socTi^w the honour of knighthood from Hugh of 

Tabaria his prisoner. An ancient poem, entitled 
the Order of Chivalry, is foui;»ded upon this story, 
and contains a circumstantial account of the cere- 
monies, as well as duties, which the institution re- 
quired.'^ One or two other instances of a similar 
kind bear witness to the veneration in which the 
name of knight was held among the eastern na- 
tions. And certainly, excepting that romantic 
gallantry towards women, which their customs 
would not admit, the Mohammedan chieftains 
were for the most part abundantly qualified to 
fulfil the duties of European chivalry. Their 
manners had been polished and courteous, while 
the western kingdoms were comparatively barba- 
■ rons. 

Kviibpio- The principles of chivalry were not, 1 think, 
iilerpuk of naturally productive of many evils. For it is un- 
riiivahy. tliose ucts of opprcssiou or disorder 

among the abuses of knighthood, which were 
committed in spite of its regulations, and were 
only prevented by them from becoming more ex- 
tensive. The licence of times so imperfectly 
civilized could not be expected to yield to insti- 
tutions, which, like those of religion, fell prodigi- 
ously short in their practical result of the refor- 
mation which they were designed to work. Man s 
guilt and frailty have never admitted more than a 


Fabliaux de Barbasan, t. i. 
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partial corrective. But some bad consequences chap. 
may be more fairly ascribed to the very nature of 
chivalry. I have already mentioned the dissolute- 
ness, which almost unavoidably resulted IVom the 
prevailing tone of gallantry. And yet we some- 
times find, in the \jntings of those times, a spirit 
of pure, but exaggerated sentiment; and the most 
fanciful refinements of passion arc mingled by the 
same poets with the coarsest immorality. An 
undue thirst for military renowm was another 
fault that chivalry must have nourished ; and the 
love of war, sufficiently pernicious in any shape, 
was more founded, as I have observed, on personal 
feelings of honour, and less on public spirit, than 
in the citizens of free states. A third reproach 
may be made to the character of knighthood, that 
it widened the separation between the different 
classes of socictj^ and confirmed that aristocrati- 
cal spirit of high birth, by which the large mass of 
mankind were kept in unjust degradation. Com- 
pare the generosity of Edward III. towards Eus- 
tace de Ribaumont at the siege of Calais, with 
the harshness of his conduct towards the citizens. 

This may be illustrated by a story from Joinville, 
who was himself imbued with the full spirit of 
chivalry, and felt like the best and bravest of his 
age. He is speaking of Henry count of Cham- 
pagne, who acquired, says he, very deservedly, the 
sirname of Liberal, and adduces the following 
proof of it. A poor knight implored of him on 
his knees one day as much money as would serve 
to marry his two daughters. One Arthault de 
K K 2 
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CHAP. Nogent, a rich burgess, willing to rid the count 
PAirr II importunity, but rather awkward, we must 

own, in the turn of his argument, said to the peti- 
sociE'p^ tfener ; My lord has already given away so much 
that he has nothing left. Sir Villain, replied 
Henry, turning round to hin\, you do not speak 
truth, in saying that I have nothing left to give, 
when 1 have got yourself. Here, Sir Knight, I 
give you this man and warrant your possession of 
him. Then, says Joinville, the poor knight was 
not at all confounded, but seized hold of the bur- 
gess fast by the collar, and told him he should not 
go till he had ransomed himself. And in the end 
he was forced to pay a ransom of five hundred 
pounds. The simple-minded writer who brings 
this evidence of the count of Champagne s libe- 
rality is not at all struck with the facility of a 
virtue that is exercised at the cost of others.*^ 
Circum- There is perhaps enough in the nature of this 
tending to ii^stitutioii uiid its congeniality to the habits of a 
promote it. warlike generation to account for the respect in 
which it was held throughout Europe. But seve- 
ral collateral circumstances served to invigorate 
its spirit. Besides the powerful efficacy with 
which the poetry and romance of the middle ages 
stimulated those susceptible minds which were 
alive to no other literature, we ma^ enumerate 
four distinct causes, tending to the promotion of 
chivalry. 

Regular The first of thcsc was the regular scheme of edu- 

education 


Joinville in Collection des Mrnioires, I, 
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cation, accordinir to which the sons of Gentlemen, v ii ap. 
from the age of seven years, w.erc brought up m 
the castles of superior lords, where they at once 
learned the whole discipline of their future profes- 
sion, and imbibed its emulous and enthusiastic spi- 
rit. Tliis was an inestimable advantage to the 
poorer nobility, who could hardly otherwise have 
given their children the accomplishments of tlieir 
station. From seven to fourteen these boys were 
called pages or varlets ; at fourteen they bore the 
name of esquire. They were instructed in the 
management of arms, in the art of horsemanship, 
in exercises of strength and activity. They be- 
came accustomed to obedience and courteous de- 
meanour, serving their lord or lady in offices which 
had not yet become derogatory to honourable 
birth, and striving to please visitors, and especially 
ladies, at the ball or banquet. Tims placed in the 
centre of all that could awaken their imaginations, 
the creed of chivalrous gallantry, superstition, or 
honour, must have made indelible impressions. 

Panting for the glory which neither their strength 
nor the established rules permitted them to antici- 
pate, the young scions of chivalry attended their 
masters to the tournament, and even to the battle, 
and rivetted with a sigh the armour they were for- 
bidden to wear.* 

It was the constant policy of sovereigns to en- Em:o,irugo- 
^ -111 '1 

courage this institution, which furnished them with pnnos. 
faithful supports, and counteracted the indepen- 


' St. p.ul I. 
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CHAP, dent spirit of feudal tenure. Hence they displayed 
TT a lavish maj^nificence in festivals and tournaments, 

PAKT IT. ^ ° 

which may be reckoned a second means of keeping 
socim^ up the tone of chivalrous feeling. The kings of 
France and England held solemn or plenary courts 
at the great festivals, or at otter times, where the 
name of knight was always a title to admittance; 
and the masque of chivalry, if I may use the ex- 
pression, was acted in pageants and ceremonies, 
fantastical enough in our ajiprehension, but well 
calculated for those heated understandings. Here 
the peacock and the pheasant, birds of high fame in 
romance, received the homage of all true knights.*^ 
The most singular festival of this kind was that 
celebrated by Philip duke of Burgundy, in 1453. 
In the midst of the banquet a pageant was intro- 
duced, representing the calamitous state of religion 
in consequence of the recent capture of Constanti- 
nople. This was followed by the appearance of a 
pheasant, which was laid before the duke, and^to 
which the knights present addressed their vows to 
undertake a crusade, in the following very charac- 
teristic preamble : I swear before God my creator 
in the first place, and the glorious Virgin his mo- 
ther, and next before the ladies and the pheasant.f 
Tournaments were a still more powerful incentive 
to emulation. These may be consic^red to have 
arisen about the middle of the eleventh century; 
for though every martial people have found diver- 


* Du Cange, 5“® Dissertation 
sur Joinville. St. Palaye, t. i. p. 
87. 118. Lc Grand, t. i. p. 14. 


t St. Palaye, t. i. p. 191. 
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sion in representing the image of war, yet the name c ii a p. 
of tournaments, and the laws that regulated them, 
cannot be traced any higher.* Every scenic per- 
formance of modern times must be tame in com- 
parison of these animating combats. At a tourna- 
ment, the space enclosed within the lists was sur- 
rounded by sovereign ])rinces and their noblest 
barons, by knights of established renown, and all 
that rank and beauty had most distinguished among 
the fair. Covered with steel, and known only by 
their emblazoned shield, or by the favours of their 
mistresses, a still prouder bearing, the combatants 
rushed forward to a strife without enmity, but not 
without danger. Though their weapons were 
pointless, and sometimes only of wood, though 
they were bound by the laws of tournaments to 
strike only upon the strong armour ol the trunk, 
or, as it was called, between the four limbs, those 
impetuous conflicts often terminated in wounds 
and death. The church uttered her excommuni- 
cations in vain against so w^anton an exposure to 
peril ; but it was more easy ibr her to excite, than 
to restrain that martial enthusiasm,. Victory in a 
tournament was little less glorious, and perhaps at 
the moment more excpiisitely felt, than in the field; 
since no battle could assemble such witnesses ot 
valour. “ Honour to the sons of the brave re- 

Godfrey de Preuilly, a Trench The (iermans a, scribe tlu ni to 
kniglit, is said by several contem- Henry the Fowler; hut hc- 

porary writers to liave invented cording to Du C'ano^e, is on no 
tournaments; .vhich must of course autlionty. 6""' Disscrlution .sur 
be understood in a limited sense. Joinville. 
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PARTTi minstrels, as the conqueror advanced to 

receive the prize from his queen or his mistress ; 
suciEV'^ while the surrounding multitude acknowledged in 
his prowess of that day an augury of triumphs that 
might in more serious contesls be blended with 
those of his country.* 

Tf knS" Both honorary and substantial privileges be- 
iiood.“ longed to the condition of knighthood, and had of 
course a material tendency to preserve its credit. 
A knight was distinguished abroad by his crested 
Iielmetjhis weighty armour whether ofmail or plate, 
bearing his heraldic coat, by his gilded spurs, his 
horse barded with iron, or clothed in housing of 
gold ; at home, by richer silks, and more costly 
furs than were permitted to squires, and by the ap- 
propriated colour of scarlet. He was addressed by 
titles of more respect.f Many civil offices, by rule ^ 
or usage, were confined to his order. But perhaps 
its chief privilege was to form one distinct class of 
nobility, extending itself throughout great part of 
Europe, and almost independent, as to its rights 
and dignities, of any j)articular sovereign. Who- 
ever had been legitimately dubbed a knight in one 
country became, as it were, a citizen of universal 
chivalry, and might assume most of its privileges 
in any other. Nor did he require the act of a 

* St. Paliiyp, part ii. and part f St. Palaye, pari iv. Selden’s 
iii. ail comajL-nceiiient. Du Canj^e, Dtles of ] [onour, p. 80 G. There 
J)i!ssert. 6 and 7 : and (ilossary,v. was not, howevir, so much dis- 
TornoiinientiiFii. Te Grand, Ta- tinctiou in England as in Prance. 
1)1 kvux, t. i. p. 184. 
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sovereign to be tlius distinguished. It was a fun- chap. 
damental principle that any knight might confer p 
the order ; responsible only in his own reputation 
if he used lightly so high a prerogative. But as s^uetv. 
all the distinctions of rank might have been con- 
founded, if this rig;ht had been without limit, it 
was an equally fundamental rule, that it could 
only be exercised in favour of gentlemen.^' 


St. Palnyo, vol. i. p. 70. lias 
forgotten to make tills distinction, 
ll IS, howevi']’, capalilc of abundant 
]iroof. Gunther, in liis poem called 
Ligurnius, observes of the Mila- 
nese ro})ublic: 

(^uoslibci ex humili vulgo, quod 
(jJallia fa-dum 

Judicat, accingi gladio concedit 
equestri. 

Otho of 1‘Tisingcii expresses the 
same in prose. It is said, in the 
Establishments of Si. Louis, that if 
any one not being a gentleman on 
the father’s sidi' was knighted, the 
king or baron in whose territory he 
resides, may hack oil' Ins spurs on 
a dunghill, c. 130. The count de 
Ne\ei's, hoMUg knighted a person 
who w as not noble (“\ parte ])ater- 
na, was lined in the king’s court. 
T’he king, liovvever, (1‘liilip IJl.) 
confirmed the knighthood. J )auic). 
Hist, de la Milice 1 rancoise, p. 
93. lint p]o])osituin (say'' a jia.s- 
sage quoted b) Daniel) contra c<»- 
luitem ITandnensem, cjuod non 
poterat, nee debebat faecre de vil- 
lano militem, .sin^ auctoritate regis. 
ibid. Slatuiimisf'says .lames 1. of 
Aiagon, in ut nullus laciat 

militem nisi tilium militis. Marea 
llisjianiea, p. 14‘28. .Selden, Titles 
of Honour, p. .592. produce.^ other 
evidence to the same dl'ect. And 
the Emperor Sigisniund having 
conferred knighthood, during Ins 


stay at Paris in 141.5, on a pi'rson 
inconqictent to recene it for want 
of nobility, tlie ITench wi.-re indig- 
nant at Ins conduct, as an assump- 
tion of sovereignty. V ill a ret, t. 
xiii. ]). 397. We are told, how- 
ever, by Giaimoiu', 1. xx. c.3. that 
nobility was not m fact reipnred 
for receiving cliivalry at Najiles, 
tliougb it was 111 J’nuiee. 

The privilege of every kn’glit to 
associate (inalified persons to the 
Older at his jileasure, lasted very 
long in France; certainly down to 
the English wars oi Charles VH. 
(Moii.strelel, part ii. folio .')().) and, 
if I am not mistaken, down to the 
time of Francis I. P>ut m Fiigl.ind, 
where tlic s[)irit of iiidr|)eiidence 
did not ])iev.nl somucli aiinuigthe 
nobility. It soon ct.'ascd. S(‘lden 
mentions < ne remaikalile instance 
in a writ ol the 29lb )<‘ar of Henry 
HI. sumnioinng ti'iiants in capite 
to conn; ainl iceeivi* kiiightliood 
from the king, ad veeipieiidum a 
nobis anna inililana ; and tenants 
of nicsue lords to be knighted by 
whomsoever they ])icase(l, ad re- 
cipu'uduin anna de ([uibiiscuiique 
volueniit. Titles of IJoiioui, p. 
792. liut soon after this time, it 
became an established prmcijile of 
our law that no subject can confer 
knighthood except by the king’.^ au- 
thorilv. Thus Edward 111. grants 
to a burgess of Ij/mhu m (iuienne 
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The privileges annexed to chivalry were of pe- 
culiar advantage to the vavassors, or inferior gen- 
try, as they tended to counterbalance the influ- 
ence which territorial wealth threw into the scale 
of their feudal suzerains. Knighthood brought 
these two classes nearly to,.a level; and it is 
owing perhaps in no small degree to this institu- 
tion, that the lower nobility saved themselves, 
notwithstanding their poverty, from being con- 
fouhded with the common people. 

Lastly, the customs of chivalry were maintained 
by their connexion with military service. After 
armies, which we may call comparatively regular, 
had superseded in a great degree the feudal 
militia, princes were anxious to bid high for the 
service of knights, the best equipped and bravest 
warriors of the time, on whose prowess the fate of 
battles was for a long period justly supposed to 
depend. War brought into relief the generous 
virtues of chivalry, and gave lustre to its distinc- 
tive privileges. The rank was sought with en- 
thusiastic emulation through heroic atchieve- 
ments, to which, rather than to mere wealth and 
station, it was considered to belong. In the wars 


(f know not what place this is) the for burgesses to receive knighihood 

privilege of receiving that rank at at the hands of noblemen, without 

the hands of any knight, his want the prince’s permission. Vaissette, 
of noble birth notwithstanding. Hist, de Languedoc, t. iii. p. 5.10. 
Rymer, t. v. p. 623. It seems, Hurgesses, in the great commercial 
however, that a different law ob- towns, were considered as of a su- 

tained in some places. Twenty- perior class to the roturiers, and 

three of the chief inhabitants of possessed a kind of demi-nobility. 
Beaucairo, partly knights, partly Charles V. appears to have con- 
burgesses, certified in 1291, that ceded a similar indulgence to the 
the immemorial usage of Beau- citizens of Paris. \’illaret, t. x. p. 
caire and of Provence had been, 241. 
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of France and England, by far the most splendid chap. 
period of this institution, a promotion of knights 
followed every success, besides the innumerable 
cases where the same honour rewarded individual 
bravery.* It may here be mentioned, that an 
honorary distinction was made between knights 
bannerets and bachelors.f The former were the Knij^lits- 
richest and best accompanied. No man could a^rbldiV 
properly be a banneret, unless he possessed a cer- 
tain estate, and could bring a certain numbcf of 
lances into the ficld.;|: Ilis distinguishing mark 
was the square banner, carried by a squire at the 
point of his lance ; while the knight bachelor had 
only the cornet or pointed pendant. When a 
banneret was created, the general cut off this 
pendant to render it square.^ But this distinc- 


. - St. Palaye, part iii. passim, 
f Tlie word bachelor has been 
commonly derived from lias che- 
valier; in ojjposition to banneret. 
Hut thi.s, however plausible, is un- 
likely to be right. We do not find 
any authority for the expression 
has chevalier, nor any C(jui valent 
in Latin, baccalanreus certainly 
not suggesting that sense ; and it 
is strange that the corruption 
should obliterate every trace of the 
original term. Hachelor is a very 
old word, and is used in early 
French poetry for a young man, as 
bachelette is for a girl. So also in 
Chaucer, 

“ A yonge Squire, 

A lover, and a lusty bachelor T 
t Du Cange, Dissertation 9"'® 
sur Joinvillc. The number of men 
at arms, whom a banneret ought to 
command, was properly fifty. But 
Olivier de la Marche speaks of 


twenty-five as sufficient ; and it 
appears that, in fact, knights-ban- 
nerel often did not bring so many. 

§ Ibid. Olivier de la Marche 
(Collection des Mcmoir(">:, t. viii. 
p. 337.) gives a particular example 
of thi.s; and makes a distinction 
between the bachelor, created a 
banneret on aerount of Ins estate, 
and the hereditary banneret, who 
look a public opportunity of re- 
questing the sovereign to unfold 
his family bannfr, winch he had 
before borne wound round bis 
lance. The first was said relever 
banniere; the second, entrer en 
bannierc. This difference is more 
fully explained by Daniel, llist.de 
la Milice Fran^oise, p. 1 IG. Chan- 
dos's banner was unfolded, not 
cut, at Navarette. We read some- 
times of esquire bannerets, that is 
of bannerets by descent, not yet 
knighted. 
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tion, however it elevated the banneret, gave him 
no claim to military command, except over his 
own dependants or men at arms. Chandos was 
still a knight bachelor when he led part of the 
prince of Wales’s army into Spain. He first 
raised his banner at the battle of Navarette; and 
the narration that Froissart gives of the ceremony 
will illustrate the manners of chivalry, and the 
character of that admirable hero, the conqueror 
of Du Gucsclin and pride of English chivalry, 
whose fame with posterity has been a little over- 
shadowed by his master’s laurels.* What seems 
more extraordinary is, that mere squires had fre- 
quently the command over knights. Proofs of 
this arc almost continual in Froissart. But the 
vast estimation in which men held the dignity of 
knighthood led them sometimes to defer it for 
great part of their lives, in hope of signalizing 
their investiture by some eminent exploit. 

These appear to have been the chief means of 
nourishing the principles of chivalry among the 
nobility of Europe. But notwithstanding all en- 
couragement, it underwent the usual destiny of 
human institutions. St. Palaye, to whom we are 
indebted for so vivid a picture of ancient manners, 
ascribes the decline of chivalry in France to the 
profusion with which the order was lavished 
under Charles VI., to the establishment of the 
companies of ordonnance by Charles VII., and 
to the extension of knightly honours to lawyers. 


Proissarl, pari i. c. Til. 
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and other men of civil occupation by Francis I.* 
But the real principle of decay -was something’ 
different from these three suboVdinato circum- 
stances, unless so far as it may bear some relation 
to the second. It was the invention of gun- 
powder that eventually overthrew chivalry. From 
the time when the use of fire-arms became tolera- 
bly perfect, the weaj)ons of former warfare lost 
their efficacy, and physical force was reduced to a 
very subordinate place in the accomplishment, Si of 
a soldier. The advantages of a disciplined infantry 
became more sensible; and the lancers, who con- 
tinued till almost the end of the sixteenth century 
to charge in a long line, felt the punishment of 
their presumption and indiscipline. Even in the 
wars of Edward III., the disadvantageous tactics 
of chivalry must have been perceptible; but the 
military art had not been sufficiently studied to 
overcome the prejudices of men eager for indivi- 
dual distinction. Tournaments became less fre- 
quent; and, after the fatal accident of Henry II., 
were entirely discontinued in France. Notwith- 
standing the convulsions of the religious wars, the 
sixteenth century was more tranquil than any that 
had preceded ; and thus a large part of the no- 
bility passed their lives in pacific habits, and, if 
they assumed the honours of chivalry, forgot 
their natural connexion with military prowess. 
This is far more applicable to England, where, 
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Mcni. sur la Chevalerie, part v. 
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CHAi*. except from the reign of Edward IIL to that of 
PAKTii chivalry, as a military institution, 

seems not to have found a very congenial soil.^ 
soci^Y^ To these circumstances, immediately affecting the 
military condition of nations, we must add the 
progress of reason and literature, which made 
ignorance discreditable even m a soldier, and ex- 
posed the follies of romance to a ridicule, which 
they were very ill calculated to endure. 

The spirit of chivalry left behind it a more 
valuable successor. The character of knight gra- 
dually subsided in that of gentleman; and the one 
distinguishes European society in the sixteenth 
and seventeenth centuries, as much as the other 
did in the preceding ages. A jealous sense of 
honour, less romantic, but equally elevated, a 
ceremonious gallantry and politeness, a strictness 
in devotional observances, an high pride of birth, 


Tlie prerogative exercised by 
the kings of J^ngland of compel- 
ling men sufficiently qualified in 
point of estate to take on tliem the 
honour of knighthood was incon- 
sistent with the true spirit of chi- 
valry. This began, according to 
Lord Lyttleton, under Jlenry III. 
Hist, of Henry 11, vol, ii. p. 238. 
Independently of this, several 
causes tended to render England 
less under the influence of chival- 
rou.s principles, than France or 
Germany; sucli as, her compara- 
tively peaceful state, the smaller 
share she took in the crusades, her 
inferiority in romances of knight- 
errantry, but above all, the derao- 
cratical character of her laws and 


government. Still this is only to 
be understood relatively to the two 
other countries above-named; for 
chivalry was always in high repute 
among us, nor did any nation pro- 
duce more admirable specimens of 
its excellencies. 

1 am not minutely acquainted 
with the state of chivalry in Spain, 
where it seems to have flourished 
considerably. Italy, except in 
Naples, and perhaps Piedmont, 
displayed little of its spirit; which 
neither suited the free republics of 
the twelfth and thirteenth, nor the 
jealous tyrannies of the following 
centuries. Yet even here we find 
enough to furnish Muratori with 
materials for his 53d dissertation. 
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and feeling of independence upon any sovereign chap. 
for the dignity it gave, a sympathy for martial 
honour, though more subdued by civil habits, are 
the lineaments which prove an indisputable de- 
scent. The cavaliers of Charles I. were genuine ^ 
successors of Edward’s knights; and the resem- 
blance is much more striking, if we ascend to the 
civil wars of the League. Time has effaced much 
also of this gentlemanly, as it did before of the 
chivalrous character. From the latter part o£the 
seventeenth century, its vigour and purity have 
undergone a tacit decay, and yielded, perhaps in 
every country, to increasing commercial wealth, 
more diffused instruction, the spirit of general 
liberty in some, and of servile obsequiousness in 
others, the modes of life in great cities, and the 
levelling customs of social intercourse.^ 

It is now time to pass to a very different sub- i-iieraturc. 
ject. The third head under which I classed the 
improvements of society during the four last cen- 
turies of the middle ages, was that of literature. 

But I must apprize the reader not to expect any 
general view of literary history, even in the most 


The well-known Memoirs of 
St. Palaye are the best rejiository 
of interesting and illustrative facts 
respecting chivalry. Possibly he 
may have relied a little too much 
on romances, whose pictures will 
naturally be overcharged. I’rois- 
sart himself has somewhat of this 
partial tendency, and the manners 
of chivalrous times do not make 
so fair an appearance in Monstre- 
let. In the Memoirs of la Tre- 
mouille, (Collect, des Mem. t, xiv. 


p. IGO.) we have jierhaps the ear- 
liest di'hneation from the life of 
those severe and stately virtues in 
high-born ladies, of which our ow'ti 
country furnished so many exam- 
ples in the sixteenth and seven- 
teenth centuries, and which were 
derived from the influence of chi- 
valrous principles. And those of 
Bayard in the same collection, (t. 
xiv. and xv.) are a beautiful exhi- 
bition of the best effects of that 
discipline. 



512 


STATE OF EUROPE 


CHAP, abbreviated manner. Such an epitome would not 
PART n necessarily superficial, but foreign in many 

of its details, to the purposes of this chapter, 
socmrv^ which, attempting to devclope the circumstances 
' that gave a new complexion to society, considers 
literature only so far as it exercised a general and 
powerful influence. The private researches, there- 
fore, of a single scholar, unproductive of any 
material effect in his generation, ought not to 
arrest us, nor indeed would a scries of biographical 
notices, into which literary history is apt to fall, 
be very instructive to a philosophical inquirer. 
But I have still a more decisive reason against 
taking a large range of literary history into the 
comj)ass of this work, founded on the many con- 
tributions which have been made within the last 
forty years to that department, some of them even 
since the commencement of my own labour.* 
These have diffused so general an acquaintance 
with the literature of the middle ages, that I must, 
in treating the subject, either compile secondary 
information from well known books, or enter upon 
a vast field of reading, with little hope of im- 
proving upon what has been already said, or even 
acquiring credit for original research. I shall 
therefore confine myself to four points, the study 


* Four very recent publications 
(not to mention that of Huhle on 
modern philosophy) enter much at 
large into the middle literature; 
those of JVI. (iinguenc, and JM. Sis- 
niondi, the History of England by 
Mr. Sharon Turner, and the Lite- 
rary History of the Middle x\ges by 


Mr. Berington, All of these con- 
tain inort' or less useful informa- 
tion and judicious remarks ; but 
that of Ginguenc is among the 
most learned and important works 
of this century. 1 have no hesita- 
tion to jirefer it, as far as its sub- 
jects extend, to Tiraboschi. 
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of civil law; the institution of universities; the ( hap. 
application of modern languages to literature, and 
especially to poetry ; and the revival of ancient 
learning. so(#fErv. 

The Roman law had been nominally preserved civnjaw. 
ever since the destgiction of the empire ; and a 
"great portion of the inhabitants of France and 
Spain, as well as Italy, were governe^l by its pro- 
visions. But this was a mere compilation from 
the Theodosian code; which itself contained only 
the more recent laws promulgated after the esta- 
blishment of Christianity, with some fragments 
from earlier colleetions. It was made by order of 
Alaric king of the Visigoths about the year 500, 
and it is frequently confounded with thcTheodosian 
code by writers of the dark ages.* The code of 
Justinian, reduced into system after the separation 
of the two former countries from the Greek em- 
pire, never obtained any authority in them ; nor 
was it received in the part of Italy subject to the 
Lombards. But that this body of laws was abso- 
lutely unknown in the West during any period 
seems to have been too hastily supposed. Some 
of the more eminent ecclesiastics, as Hincmar and 
Ivon of Chartres, occasionally refer to it, and 
bear witness to the regard which the Homan 
church had uniformly paid to its decisions.']' 

The revival of the study of jurisprudence, as 


* Heineccius, Hist. Juris (Bor- 
man. c. i. s. 1.5. 


t Giannone, I. iv. r. 0. SpUJni, 
ad Mctam, p. 1071. 
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PAi^ii ascribed to the discovery made of a copy of 
the Pandects at Amalfi, in 1135, when that city 
sociEi was taken by the Pisans. This fact, though not 
improbable, seems not to rest upon sufficient evi- 
dence.^ But its truth is th^ less material, as it 
appears to be unequivocally proved that the study 
of Justinian’s system had recommenced before that 
aera. Early in the twelfth century, a professor 
named Irneriust opened a school of civil law at 
Bologna, where he commented, if not on the Pan- 
dects, yet on tlic other books, the Institutes and 
Code, which were sufficient to teach the principles 
and inspire the love of that comprehensive juris- 
prudence. The study of law, having thus revived, 
made a surprizing progress; within fifty years 
Lombardy was full of lawyers, on whom Frederic 
Barbarossa ami Alexander 111., so hostile in every 
other respect, conspired to shower honours and 
privileges. The scltools of Bologna were pre-emi- 
nent throughout this century for legal learning. 
There seem also to have been seminaries at Mo- 
dena and Mantua; nor was any considerable city 
without distinguished civilians. In the next age 
they became still more numerous, and their pro- 
fessors more conspicuous, and universities arose 


^ Tiraboschi, t. iii, p. 359. 
(Jingiienr, Hist. Litt. de ITtalic, 
t. i. ]i. 155. 

f Inierius is somi’timos called 
Cnanicrius, someliines Warnerius: 


the (German W. is changed into 
Gii by the Italians, and occasion- 
ally omitti'd, esjjecially in latin- 
izing, for the sake of euphony or 
purilv. 
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at Naples, Padua, and other places, where the cjiap. 
Roman law was the object of peculiar regard."^ r virr ii 
There is apparently great justice in the opinion 
of Tiraboschi, that by acejuiring internal freedom 
and the right of determining controversies by ma- 
gistrates of their o^n election, the Italian cities 
were led to require a more extensive and accurate 
code of written laws, than they had hitherto pos- 
sessed. These municipal judges were chosen irom 
among the citizens, and the succession to otfTces 
was usually so rapid, that almost every freeman 
might expect in his turn to partake in the public 
government, and consequently in th(‘. administra- 
tion of justice. The latter had always indeed been 
exercised in the sight of the j)eople by the count 
and his assessors under the Lombard and Cai lo\ in- 
gian sovereigns; but the laws were rude, the pro- 
ceedings tumultuary, and the decisions perverted 
by violence. The spirit of liberty begot a stronger 
sense of right; and right, it was soon perceived, 
could only be secured by a common standard. 
Magistrates, holding temporary othces, and little 
elevated, in those simple titiies, abov-e the citizens 
among whom they were to return, could only 
satisfy the suitors, and those who surrounded their 
tribunal, by proving the conformity of their sen- 
tences to acknowledged authorities. And the 
practice of alledging reasons in giving judgment 
would of itself introduce some uniformity of deci- 
sion, and some adherence to great rules of justice 


I’lnibosrhi, t. iv. p. 38.; 1. v. p. )r>. 

r - 9 
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PA^vrii hand, those of a free country lose part of 

their title to respect, and of their tendency to 
sociiaA^ maintain right, whenever, either in civil or cri- 
minal questions, the mere sentence of a judge is 
pronounced without explanation of its motives. 

The fame of this renovated jurisprudence spread 
very rapidly from Italy over other parts of Eu- 
rope. Students flocked from all parts to Bologna ; 
and some eminent masters of that school repeated 
its lessons in distant countries. One of these, 
Placentinus, explained the digest at Montpelier 
before tlie end of the twelfth century; and the 
collection of Justinian soon came to supersede the 
Theodosian code in the dominions of Toulouse.^ 
Its study continued to flourish in the universities 
of both these cities; and hence the Roman law, 
as it is exhibited in the system of Justinian, be- 
came the rule of all tribunals in the southern pro- 
vinces of France. Its authority in Spain is equally 
great, or at least is only disputed by that of the 
canonists; !' and it forms the acknowledged basis 
of decision in all the Germanic tribunals, sparingly 
modified by the ancient feudal customaries, which 
the jurists of the empire reduce within narrow 
bounds. ;|: In the northern parts of France, where 
the legal standard was sought in local customs, the 
civil law met naturally with less regard. But 


Tirabosdii, t. v. X’aissutte, t Duck, De Usu Juris civilis, 
Hist, de Languedoc, t. ii. p. .517.; 1. ii. c. 0. 

t. ill. p. 527.; t. iv. p. 504. ; Idem, 1. ii. 2. 
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the code of St. Louis borrows from that treasury c u \ \\ 
many of its provisions, and it was. constantly cited 
in pleadings before the parliament of Paris, cither 
as obligatory by way of authority, or at least as 
written wisdom, to which great deference was 
shewn.* Yet its stiidy was long prohibited in the 
university of Paris, from a disposition of the ])opes 
to establish exclusively their decretals, though the 
prohibition was silently disregarded.f 

As early as the reign of Stephen, Vacarius, a hs mtm 
lawyer of Bologna, taught at Oxford with great EngUnd."*'' 
success ; but the students of scholastic theology 
opposed themselves, from some unexplained rea- 
son, to this new jurisprudence, and his lectures 
were interdicted. About the time of Henry 111. 
and Edward I., the civil law acquired some credit 
in England ; but a system entirely incompatible 
with it had established itself in our courts of 
justice ; and the Roman jurisprudence was not 
only soon rejected, but became obnoxious. § 


* Duck, 1. ii. c. 5. s. 30, 31. 
Tleiiry, Hist, ciu J3roit J’raiiyois, 
p. 74. (prefixed to Argon, Institu- 
tions au Droit J'raufoi.s. edit. 
1787.) says, that it was a groat 
question among lawyers, and still 
undecided (i. e. in 1G74) whether 
the Roman law was the common 
law in the ]iays coutumiers, as to 
those points wherein their local 
customs was silent. And, if J 
understand Dinisart, ('Diction- 
naire dos Decisions, art. Droit- 
eciil,) the affirmative pre^ ailed. 
It is plain at least by the Causes 
CeU’bres, that appeal was conti- 
nually made to tlie ])rincijilo5 of 


the civil law in tlio fucUon^ of Ra- 
risian advocati 

t (’rcMcr, lli>>t. do ri niviTsilc 
do I’aris, 1. i. ]>. 3JG ; t. ii. ]).27.'^». 

I .loban. Salishuncnsis, apud 
Seldcn ad riclam, |). lOHJ. 

§ Seldcn, ubi siqaa, p. lOOo — 
1104. This passage is worthy of 
attention. Yet, notwitlistandiiig 
Selden’s authority, I am not satis- 
fied that he has not extenuati d the 
effect of Ilracton’s jiredilection for 
the maxims of Roman junsjiru- 
dcncc. No early lawyer has con- 
tributed so much to form our own 
system as lii acton ; and il bis de- 
finitions and rules arc sometime.^ 
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CHAP. Every where, however, the clergy combined its 
PAin'ii canons; it was a 

maxim that every canonist must be a civilian, and 
SOCIETY ^ civilian unless he 

were also a canonist. In all universities, degrees 
arc granted in both laws co»^>jointly ; and in all 
courts of ecclesiastical jurisdiction, the authority 
of Justinian is cited, when that of Gregory or 
Clement is wanting.^ 

Thecidir 1 should eam little gratitude for my obscure 
Httlcre- diligence, were I to dwell on the forgotten 
gaideci. teachers of a science, that is likely soon to be for- 
gotten. These elder professors of Roman juris- 
prudence are infected, as we are told, with the 
faults and ignorance of their time; failing in the 
exposition of ancient law through incorrectness 
of manuscripts and want of subsidiary learning, 
or perverting their sense through the verbal sub- 
tleties of scholastic philosophy. It appears that, 
even a hundred years since, neither Azzo and 
Accursius, the principal civilians of the thirteenth 
century, nor Bartolus and Baldus, the more con- 
spicuous luminaries of the next age, nor the later 
writings of Accolti, Fulgosius, and Panorniitanus, 
were greatly regarded as authorities; unless it 
were in Spain, where improvement is always 


hormwed from the civilians, as all 
admit, our common law may have 
indirectly received greater nioddi- 
catioii from that influence, than its 
]Molessors were ready to acknow- 
ledge, or even than they Knew. 
A full view of this subject is still. 


I think, a desideratum in the his- 
tory of English law, which it would 
illustrate in a very interesting man- 
ner. 

* Duck, Do Usu Juris civilis, 
j 1 c Ji7. 
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odious, and the name of Bartolus inspired abso- chap. 
lute deference.* In the sixteenth century, Alcia- 

11 i-t • • 1 * • PAllJ' II. 

tus, and the greater Cujacius, became as it were 
the founders of a new and more enlightened 
academy of civil law, from which the later jurists 

1 • /i • 1 1 • *1 Andtl.e 

derived their lessoi^. But their names, or at least sck mo ii- 
their writings, are rapidly passing to the guljih 
that absorbed their predecessors. The stream of 
literature, that has so remarkably altered its chan- 
nel within the last century, has left no region 
more deserted than those of the civil and canon 
law. Except among the immediate disciples of 
the papal court, or perhaps in Spain, no man, I 
suppose, throughout Europe will ever again un- 
dertake the study of the one ; and the new legal 
systems which the moral and political revolutions 
of this age have produced and arc likely to dif- 
fuse, will leave little influence or importance to 
the other. Yet, as tlieir character, so their fate 
will not be altogether similar. The canon law, 
fabricated only for an usurpation that can never 
be restored, will become absolutely useless, as if 
it had never existed ; like a spacious city in the 
wilderness, though not so splendid and interesting 
as Palmyra. But the code of Justinian, stripped 
of its impurer alloy, and of the tedious glosses of 
its commentators, will form the basis of other 
systems, and, mingling, as we may hope, with the 
new institutions of philosophical legislators, con- 
tinue to influence the social relations of mankind, 

* ( I'raviih*, Onj^uiC'. .Iun> civili^, p. 
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CHAP, long after its direct authority shall have been abro- 
PAMiT ruins of ancient Rome supplied the 

materials of a new city; and the fragments of her 
sociET^' law, which have already been wrought into the 
recent codes of France and Prussia, will proba- 
bly, under other names, guidp^ flir distant genera- 
tions by the sagacity of Modestinus and Ulpian.* 
Pubiir The establishment of public schools in France 

WiZli b7 owing to Charlemagne. At his accession, we 

magne. arc assurcd that no means of education existed in 
his dominions ;t and in order to restore in some 
degree the spirit of letters, he was compelled to 
invite strangers from countries where learning 
was not so thoroughly extinguished. Alcuin of 
England, Clement of Ireland, Theodulf of Ger- 
many, were the true Paladins who repaired to his 
court. With the help of these ho revived a few' 
sparks of diligence, and established schools in 
different cities of his empire; nor was he ashamed 
to be the disciple of that in his own palace under 


'* Tliose, if any such lliere be, 
who feel some curiosity about the 
civilians of tlic middle ages, will 
find a concise and elegant account 
in Gravina, De Origine .Juris civi- 
lis; p. 166— 206. (Lips. 1708.) 
Tiraboschi contains perhaps more 
information ; but his prolixity, on 
a theme so unimportant, is very 
wearisome. Of what use could he 
think it to discuss the dates of all 
transactions in the lives of Barto- 
lus and Baldus (to say nothing of 
ob.scurer names) when nobody was 
left to care who Baldus and Barto- 
lus were? Besides this fault, it is 
tMcirut tlial Tiraboschi Licw very 


little of law, and had not read the 
civilians of whom he treats ; 
whereas Gravina discusses their 
merits not only with legal know- 
ledge, but with an acuteness of cri- 
ticism, which, to say the trutli, 
Tiraboschi never shews except on 
a date or a name. 

t Ante ipsum dominum Caro- 
him regem in Galli^l nullum fuit 
studium liberaliuin artium. Mo- 
iiachus Engolismensis, apud Lau- 
noy, Dc Schulis per occidentem 
instauratis, p. .5. See too His- 
toirc Litteraire de la France, t. iv. 

p. 1. 
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the care of Alcuin.* • His two next successors, chap. 
Louis the Debonair, and Charles^ the Bald, were j, 
also encouragers of letters; and the schools of 
Lyons, Fulda, Corvey, Rheims, and some other 

• • •IT “1 n • 1 • 

cities might be said to nourish in the ninth cen- 
tury.f In these were taught the triviiim and 
quadrivium, a long established division of sci- 
ences; the first comprehending grammar, or what 
we now call philology, logic, and rhetoric; the se- 
cond music, arithmetic, geometry and astronomy.;}'. 

But in those ages scarcely any body mastered the 
latter four ; and to be jierfect in the three former 
was exceedingly rare. All those studies, liowever, 
were referred to theology, and that in the nar- 
rowest manner ; music, for example, being re- 
duced to church chanting, and astronomy to 
the calculation of Easter.§ Alcuin forbad the 
Latin poets to be read;ll and this discouragement 
of secular learning was very general ; though 
some, as for instance liaban, permitted a slight 
tincture of it, as subsidiary to religious instruc- 
tion. 

About the latter part of the eleventh century, tniversify 
a greater ardour for intellectual pursuits began to 

* Id. ibid. There was a sort of toria Critica lMjilo«o[)hi 2 c, 1. iii. p. 
literary club ainonp them, where 

the members assumed ancient § Schmidt, Hist, des Alleniaurls, 
names. Charlemagne was called t. ii. ]>. 12G. 

]^avid; Alcuin, Horace; another, || (.Tevier, Hist, do IT-niversit^' 

Demetas, ike. de Paris, t. i. ]). 28. 

t Hist. Littcraire, p. 217, &c- 1l lirucker, t. iii. p. 612. Rahan 

f This division of the sciences Maurus w'as chief of the cathedral 
is ascribed to St. ikiigustin; and school at Tulda, in the ninth cen- 
was certainly established early in tury. 
the sixth cpniury. IJriicker, His- 
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CHAP, shew itself in Europe, which in the twelfth broke 
r,Ai^rTT out into a flame. This was manifested in the 
numbers who repaired to the public academies, 
sociKiSy^ or schools of philosophy. None of these grew so 
early into reputation as that of Paris. This can- 
not indeed, as has been vainly^pretended, trace its 
pedigree to Charlemagne. The first who is said 
to have read lectures at Paris was Remigius of 
Auxerre, about the year 900.* For the two next 
centuries the history of this school is very ob- 
scure; and it would be hard to prove an unbroken 
continuity, or at least a dependence and con- 
nexion of its professors. In the year 1100, we 
find William of Champeaux teaching logic, and 
apparently some higher parts of philosophy, with 
f’Jnuch credit. But this preceptor was eclipsed by 
his disciple, afterwards his rival and adversary, 
Abelard. Peter Abelard, to whose brilliant and hardy genius 
4lfe university of Paris appears to be indebted for 
its rapid advancement. Abelard was almost the 
first who awakened mankind in the ages of dark- 
ness to a sympathy with intellectual excellence. 
His bold theories, not the less attractive perhaps 
for treading upon the bounds of heresy, his im- 
prudent vanity, that scorned the regularly ac- 
quired reputation of older men, allured a multi- 
tude of disciples, who would never have listened 
to an ordinary teacher. It is said, that twenty 
cardinals and fifty bishops had been among his 


■* Crevier, p. 00. 
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hearers.* Even in the wilderness, where he had chap. 
erected the monastery of Paraclete, he was siir- 
rounded by enthusiastic admirers, relinquishing* 
the luxuries, if so they might be called, of Paris, 
for the coarse living and imperfect accommodation 
which that retirement could alfbrd.f But the 
whole of Abelard’s life was the shipwreck of ge- 
nius; and of genius, both the source of Ins own 
calamities, and unserviceable to posterity. Tlicre 
arc few lives of literary men more interesting, or 
more diversified by success and adversity, by glory 
and humiliation, by the admiration of mankind 
and the persecution of enemies ; nor from which, 

1 may add, more impressive lessons of moral pru- 
dence may be derived. One of Abelard ’s pupils 
was Peter Lombard, afterwards archbishop of 
Paris, and author of a work, called the Book of 
Sentences, which obtained the higlicst authority 
among the scholastic disputants. The resort of 
students to Paris became continually greater; they 
appear, before the year 1 109, to have been divided . 
into nations and probably they had an elected 
rector and voluntary rules of discipline about the 
same time. This, however, is not decisively 
proved; but in the last year of the twelfth cen- 

^ Crevior, p. 171. lirucker, p. afUiirs of the univiirsily, and con- 
077. Tiraboschi, t. in. p. 27.5. .sccjuciitly, when nniunl, oiit-niini- 

t Brucker, p. 750. bered the three hiirher faculties of 

I The faculty of arts in the uni- theology, law, and medicine. In 
versity of I’aris was divided into 1100, Henry 11. oi England offers 
four nations ; those of Era nee, Pi- to refer his dispute vMth llecket 
eardy, Normandy and England. to the provinces of llie school of 
These hud distinct suffrages in tlie f*aris. • 
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OIIAP. tury, they obtained their earliest charter from 

PART II. ^*‘'**P Augustus.* 

The opinion which ascribes the foundation of 
sociE^^ the university of Oxford to Alfred, if it cannot 
. .. be maintained as a truth, contains no intrinsic 

of Oxford, marks of error. Ingulfus, abbot of Croyland, in 
the earliest authentic passage that can be adduced 
to this point, f declares that he was sent from 
Westminster to the school at Oxford, where he 
learned Aristotle, and the two first books of 
Tully’s rhetoric.;j: Since a school for dialectics and 
rhetoric subsisted at Oxford, a town of but mid- 
dling size, and not the seat of a bishop, we are 
naturally led to refer its foundation to one of our 
kings ; and none who had reigned after Alfred ap- 
pears likely to have manifested such zeal for learn- 
ing. However, it is evident that the school of 
Oxford was frequented under Edward the Confes- 
sor. There follows an interval of above a century, 


^Crevier, t. i. p. 270. The first 
statute regulating the discipline of 
the university was given by Robert 
de Courcon, legate of Uonorius 
ill., in 1215. id. p. 20C. 

t No one probably would chuse 
to rely on a passage found in one 
manuscript of Asserius, which has 
all appearance of an interpelation. 
It is evident from an .anecdote in 
^Vood’s History of Oxford, vol. i. 
p. 23. (Outch’s edition) that Cam- 
den did not believe in the authen- 
ticity of this passage, though he 
thought proper to insert it in the 
Britannia. 

I The mention of Aristotle at 
so early a period might seem to 
throw some suspicion on this pas- 


sage. But it is impossible to de- 
tach it from the context ; and the 
works of Aristotle intended by In- 
gulfus were translations of parts of 
his logic by Boethius and Victorin. 
Brucker, p. 078. A passage in- 
deed in Peter of Blois's continua- 
tion of Ingulfus, where the study 
of Averrops is said to have taken 
place at Cambridge some years 
before he was born, is of a dif- 
ferent complexion, and must of 
course be rejected as spurious. 
In the. Gesta Coiniturn Andega- 
vensium, I'lilk, count of Anjou, 
who lived about 920, is said to 
have been skilled Aristotelicis ct 
Ciceronianis ratiocinationibiis. 
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during which, we have, I believe, no contempo- c ii a p. 
rary evidence of its continuance. ^But in the reign 
of Stephen, Vacarius read lectures there upon 
civil law; and it is reasonable to suppose that a 
foreigner would not have chosen that city, if he ^ 
had not found a seminary of learning already 
established. It was probably inconsiderable, and 
might have been interrupted during some part oi 
the preceding century.* In the reign of Henry II., 
or at least of Richard L, Oxlbrd became a very 
flourishing university, and in 1201, according to 
Wood, contained 3000 scholars.'!' The earliest 
charters were granted by John. 

If it were necessary to construe the word uni- umvmity 
vcrsity in the strict sense of a legal incorporation, 
Bologna might lay claim to a higher antiquity 
than either Paris or Oxford. There arc a few 
vestiges of studies pursued in that city even in 
the eleventh century;^ but early in the next, the 
revival of the Roman jurisjirudence, as has been 
already noticed, brought a throng of scholars 
round the chairs of its professors. Frederic Bar- 
barossa in 1158, by his authentic (u’ rescript in- 
titled Habita, took these under his protection, and 


It may be remarked, that John 
of Salisbury, v\ho wrote in the first 
years of Henry Jl.’s reign, since 
his Policratious is dedicated to 
Becket, before he became arch- 
bishop, makes no mention of Ox- 
ford, which he would probably 
have done, if it had been an emi- 
nent seat of learning at tliat time, 
t Wood’s Hist, and AntKpulies 


of Oxford, p. 177. Tlic Bencdic- 
tins of St. 'Manr say, that there 
was an eminent school of canon 
law at Oxford about the end of tlu; 
twelfth century, to which many 
students repaired from Ihiris. 
Hist. Liu. de la Prance, t. ix. p. 
2 Id. 

+ Tiraboschi, t. ni- p. ‘2o9, et 
alibi. Muratori, Dissert. 43. 
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permitted them to be tried in civil suits by their 
PARTii. exemption from the ordinary 

tribunals, and even from those of the church, 
lociE^ was naturally coveted by other academies; it was 
Encourage- granted to the university of Paris, by its earliest 
to miimsf- charter from Philip Augustuj, and to Oxford by 
John. From this time the golden age of univer- 
sities commenced; and it is hard to say, whether 
they were fovoured most by their sovereigns, or 
by the see of Rome. Their history indeed is full 
of struggles with the municipal authorities, and 
with the bishops of their several cities, wherein 
they were sometimes the aggressors, and generally 
the coiupierors. From all parts of Europe stu- 
dents resorted to these renowned seats of learning 
with an eagerness for instruction which may 
astonish those w^ho reflect how little of what we 
now deem useful could be imparted. At Oxford 
under Henry III., it ^s said that there were 30,000 
scholars; an exaggeration which seems to imply 
that the real number was very great.* A respect- 
able contemporary writer asserts that there were 
full 10,000 at Bologna about the same time.t I 


* “ I3ut among llicso,” says 
Anthony Wood, “ a company of 
varlets, who pretended to be scho- 
lars, shuffled themselves in, and 
did act much villany in the uni- 
versity by thieving, whoring, quar- 
relling, iicc. They lived under no 
discipline, neither had they tutors; 
but only for fashion sake would 
sometimes tlirust themselves into 
the schools at ordinary lectures, 
and when they went to perform 
any mischief, then would they be 


aceoiinted scholars, that so they 
might free themselves from the 
jurisdiction of the burghers.'' p. 
206. If we allow three varlets to 
one scholar, the university will still 
have been very fully frequented by 
the latter. 

t Tiraboschi, l. iv. p.47. Aza- 
rius, about the middle of the four- 
teenth century, says, the number 
was about 13,000 in his time. 
Muratori, Script. Her. Ttal. t. xvi. 
p. ,325. 
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have not observed any numerical statement as to ctiap. 
Paris during this age; but there^can be no doubt 
that it M^as more frequented than any other. At 
the death of Charles VII. in 1453, it contained 
25,000 students."*^ In the thirteenth century, other 
universities sprang up in different countries : 

Padua and Naples under the patronage of Fre- 
deric II., a zealous and useful friend to letters/! 
Toulouse and Montpelier, Cambridge and Sala- 
manca.;}; Orleans, which had long been distin- 
guished as a school of civil law, received the 
privileges of incorporation early in the fourteenth 
century; and Angers before the expiration of the 
same age.§ Prague, the earliest and most emi- 
nent of German universities, was founded in 
1350; a secession from thence of Saxon students, 
in consequence of the nationality of the Bohe- 
mians and the Hussite schism, gave rise to that 
of Leipsic-ll The fifteenth century produced se- 


* Villarft. Hist, dc I'raiice, L 
xvi. p. ;54L 'J'liis tnay perliaps 
re(]uirc to be taken allowance, 
ibit t’aris owes a preal part of its 
liuiklings on tbc southern bank of 
the Sienc to tlie university. Tlie 
students are said to liavc been 
about 12,000 before 1480. Cre- 
vier, t. iv. p. 410. 

t Tirabo.schi, t. iv. p. 43. and 
40. 

I The earliest authentic men- 
tion of Cambridge as a place of 
learning, if I mistake not, is in 
Mattlievv Pans, who inforins us, 
that in 1209, John having caused 
three clerks of ( Ixford to belianged 
on suspicion ot murder, the whole 
body of scholars left tliat city, and 


emigrated, some to Cambridge, 
soinolo Iteading, in onhu’ to carry 
on till ir studies. (]). )'.>!. edit, 
1081.) Put It, may be con lectured 
with some probaliiliU, that they 
were led to a town so distant as 
('ambridge by tlie ])rc\ious esta- 
blishincnt of academical instruc- 
tion in that place. The incorpo- 
ration of Cambridge is in 1231, 
(1.5 lien. HI.) so that there is no 
great diflference in the legal anti- 
cjiiity of our two universities. 

§ Crevier, llist. de I’Lniversit^" 
de Paris, t. ii. p. 216.; t. iii. p. 
140. 

II Pfeffel, Abrege Chronologique 
de rilist. de I’AHemagne, p. 550. 
607. 
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CHAP. 

IX. 

PART ir. 

STATE OF 
SOCIETY. 


veral new academical foundations in France and 
Spain. 

A large proportion of scholars, in most of those 
institutions, were drawn by the love of science 
from foreign countries. The chief universities 
had their own particular departments of excel- 
lence. Paris was unrivalled for scholastic theo- 
logy ; Bologna and Orleans, and afterwards 
Bourges, for jurisprudence; Montpelier for medi- 
cin^\ Though national prejudices, as in the case 
of Prague, sometimes interfered with this free 
resort of foreigners to places of education, it was 
in general a wise policy of government, as well as 
of the universities themselves, to encourage it. 
The thirty-tifth article of the peace of Bretigni 
provides for the restoration of former privileges to 
students respectively in the French and English 
universities.* Various letters patent will be found 
in Rymer’s collection, securing to Scottish as well 
as French natives a safe passage to their place of 
education. The English nation, including, how- 
ever the Flemings and Germans, f had a separate 
vote in the faculty of arts at Paris. But foreign 
students were not, I believe, so numerous in the 
English academies. 

If endowments and privileges are the means of 
quickening a zeal for letters, they were liberally 
bestowed in the three last of the middle ages. 
Crevier enumerated fifteen colleges, founded in the 
university of Paris during the thirteenth century 


Rymer, t. vi. p. 292. 


j- C'revirr, t. ii. p. 
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besides one or two of a still earlier date. Two ciiAr. 
only, or at most three, existed, .in that age at 
Oxford, and but one at Cambridge. In the next 
two centuries these universities could boast, as 
everyone knows, of many splendid foundations; 
though much exceeded in nuiDber by those of 
‘ Paris. Considered as ecclesiastical institutions, 
it is not surprizing that the universities obtained, 
according to the spirit of their age, an exclusive 
cognizance of civil or criminal suits, affecting their 
members. This jurisdiction was, liowever, local 
as well as personal, and in reality encroached on 
the regular police of their cities. At Paris the 
privilege turned to a flagrant abuse, and gave rise 
to many scandalous contentions.^ Still more 
valuable advantages were those relating to eccle- 
siastical preferments, of which a large proportion 
was reserved in France to academical graduates. 
Something of the same sort, though less extensive, 
may still be traced in the rules respecting plurality 
of benefices in our English church. 

This remarkable and almost sudden transition (’aiisc.sof 
from a total indifference to all inteliectual pursuits 
cannot be ascribed perhaps to any general causes. 

The restoration of the civil, and the formation of 
the canon iaw, were indeed eminently conducive 
to it, and a large pro])ortion of scholars in most 
universities confined tbcmselves to jurisprudence. 

But the chief attraction to the studious was the Srhoinsiic 
new scholastic philosophy. The love of conten- 


* ('revKT aij(l \ ill.ncl passim. 

I IF •» <I TT 
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CHAP, tion, especially with such arms as the art of dia- 
PA^RTiT supplies ^to an acute understanding, is na- 

tural enough to mankind. That of speculating 
^cnaT!^ upon the mysterious questions of metaphysics 
and theology is not less so. These disputes and 
speculations, however, appear to have excited 
little interest, till, after the middle of the eleventh 
century, Roscelin, a professor of logic, revived 
the old question of the Grecian schools res])ccting 
universal ideas, the reality of which he denied. 
This kindled a spirit of metaphysical discussion, 
which Lanfraiic and Anselm, successively arch- 
bisho])S of Canterbury, kept* alive; and in the 
next century Abelard and Peter Lombard, espe- 
cially the latter, completed the scholastic system 
of pliilosophizing. The logic of Aristotle seems 
to have been ])artly known in the eleventh cen- 
tury, although that of Augustin was perhaps in 
higher estimation in the twelfth it obtained 
more decisive influence, Ilis metaphysics, to 
which the logic might be considered as prepara- 
tory, were introduced through translations from 
the Arabic, and perhaps also from the Greek, 
early in the ensuing ccntury.f This work, con- 


* Dnickrr, Hist. Crit. Pliiloso- 
plii-.r, t. iii. p. 678. 

t Id, Jbid. Tirabosclil coii- 
c(.ivt’s that llio traiislal ions of Aris- 
totle made by command of Fre- 
deric 11. were directly from the 
Creek, t. iv. j). 145.; and ceiisnrcs 
Brucker for the contrary opinion. 
Buhlr, however, (Hist, de la l*hi- 
losophie IModerne, t. i. p. 696.) 


appears to at^ree with Brucker. 
It IS almost certain, that versions 
were made from the Arabic Aris- 
totle : whicli Itself was not imme- 
diately taken from the Greek, but 
from a Syriac medium. (JinguenG 
Hist. Litt de ITtalie, t. i. p. 212. 
(on the authority of M. Langles.) 

It was not only a knowledge of 
Aristotle that the scholastics of 
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demned at first by tlie decrees of popes and conn- ru ai\ 
cils, on account of its supposod tendency to 
atheism, ac(:[uired by degrees an influence, to 
which even popes and councils were obliged to 
yield. The Mendicant Friars, established through- 
out Europe in the thirteenth century, greatly con- 
tributed to promote the Aristotelian philosophy; 
and its final reception into the orthodox system 
of the church may chiefly be ascribed to Thomas 
Aquinas, the boast of the Dominican order, and 
certainly the most distinguished metaphysician of 
the middle ages. His authority silenced all scru- 
ples as to that of Aristotle, and the two philoso- 
phers were treated with ccpially implicit deference 
by the later schoolmen.* 


I'Aii’upe (leM\C'd iVoin the Ar.iliic 
lanyun^e. His liiul [)r(.i- 

duc('(l in llic flourisliiii;4 Moliain- 
incdiin kingdoms :i \:ist nuiuluo of 
coininontators, and of inrla])ii\si- 
fians trained in llm same .seluxd. 
Of thes(? Averrocs, a native of 
Cordova, vvlio <lied early in ihe 
tliirteentli eentury, \va'< the most 
eminent. It would he enrioiis to 
examine more minutely than has 
hitherto been done* the ori'^inal 
writings of tlu'se hmious nn n, 
which no doubt have siitlcMcd in 
translation. A passage from A1 
(iazel, which Mr. Turner has ren- 
dered from the Tatm, with ail the 
disadvantage of a double remove 
from the author’s words a[)pears 
to state the aiirument m fa\onrof 
that class ol nomiuahsts, called 
cnnccptiniliats, (llie only 7 t7/A.s/s u ho 
remain in the present age,i with 
more clearness and precision tli.in 
any thing 1 have seen from th(,- 


si’hoolmen. AlOa/eldicd in 1 
and consefjuently iniLiht ha\e Mig- 
gested this theory lo Alx’lnrd, 
which howevei is not piohable. 
Turner’s Hist, of I'ngl. vol. i. p. 

* Ih'iieker, Hist. ( m. I'lnlo- 
soplii-.c, t iii. 1 ha\i' foim I no 
Ix-lliT ;juid. than ihuekci. Ihit 
he eoiifo^se-, h-nie'elf not to have 
read the original writings ol lh(‘ 
seholaslu ; an adniiNMon winch 
«‘V<'r\ reader will perauve to he 
(jiiitc necessary. ( 'on.set|nently, In* 
gl\e^ !l^ ratlier a verbose declatna- 
tion against their philosojihy, than 
any clear view of its character. 
Of tin* valuable works lati ly jaih- 
lished in Oerrnany on the history 
of phllo^OJ)hv, I have only seen 
that of Ilnhle, which did not fall 
into my hands till I had nearly 
written these page^. Tiedeman 
and Tmineman are, 1 believe, still 
untraiislafeil. 
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CHAP. This scholastic philosophy, so famous for several 
PAivr ii since passed away and been forgotten. 

The history of literature, like that of empire, is 
socifty! of revolutions. Our public libraries are ceme- 
teries of departed reputation; and the dust accu- 
mulating upon their untouched volumes speaks as 
forcibly as the grass that waves over the ruins of 
Babylon. Few, very few, for a hundred jxars 
past, have broken the repose of the immense works 
of "the schoolmen. None perhaps in our own 
country have acquainted themselves particularly 
with their contents. Leibnitz, however, expressed 
a wish that some one conversant with modern 
philoso])hy would undertake to extract the scat- 
tered particles of gold which may be hidden in 
their abandoned mines. This wish has been at 
length partially fulfilled by three or four of those 
indusi rious students and keen metaphysicians, who 
do honour to modern Germany. But most of their 
works are unknown to me except by repute; and 
as they all appear to be formed on a very exten- 
sive ])lan, I doubt whether even those laborious 
men could afford adequate time for this ungrate- 
ful research. Yet we cannot pretend to deny, that 
Boscelin, Anselm, Abelard, Peter Lombard, Al- 
bertus Magnus, Thomas Aquinas, Duns Scotus, 
and Ockham, were men of acute and even pro- 
found understandings, the giants of their own 
generation. Even with the slight knowledge we 
possess of their tenets, there appear through the 
cloud of repulsive technical barbarisms rays of 
metaphysical genius which this age ought not to 
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despise. Thus in the works of Anselm is found ciiail 
the celebrated argument of Des Cartes for the 
existence of a Deity, deduced from the idea of an 
infinitely perfect being. One great object that 
most of the schoolmen had in view was to esta- 
blish the principles^of natural theology liy abstract 
reasoning. This reasoning was doubtless liable to 
great difficulties. But a modern writer, who seems 
tolerably acquainted with the subject, assures us 
that it would be difficult to mention any tlietire- 
tical argument to prove the divine attributes, or 
any objection capable of being raised against the 
proof, which we do not find in some of tlie scho- 
lastic philosophers.'^ The most celebrated sub- 
jects of discussion, and those on which this class 
of reasoners were most divided, were the rcalil y of 
universal ideas, considered as extrinsic to the 
human mind, and the freedom of will. These 
have not ceased to occupy the thoughts of meta- 
physicians; but it will generally be allowe d that 
the prevalence of the Realists in the former (jues- 
tion docs not give a favourable impression of the 
scholastic systeni.j' 

* Buhle,lIUt. Philos. Mo- 
derno, t. i. ]). 72^3. This author 
raises ujion the whole a favourable 
notion of Aijsclm and Af|uiiias ; 
but he hardly notiees any other. 

-f Mr. Turner has with his cha- 
racteristic spirit of enterjirize exa- 
mined some of the wrilinu’s of our 
chief English schoolnieii, Duns 
Scotus and Ockham, flint, of 
Eng. vol. 1 .) and even given us 
some extracts from them. The\ 
seem to me very frivolous, -^o fai .n 


I can colleet their ineaninu. Ock- 
ham ill paitieular falls ve ry shoit 
of what 1 had expected ; and his 
iiominalisin is .strang<-ly diflereiil 
from that of Herkeley. W’c can 
hardly reckon a man in the i iL;ht, 
who IS so by accident, and through 
sophiNtical rearming. Ifowi vcr, 
a well known article in tlic Edin- 
burgh Review, No. Jdll. ]i. 201. 
givi's, from Tenncman, a more 
favour, ible .ii'coimt of Oi kliam, 
I’erhai)" 1 mav have im. coined 
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CHAP. But all discovery of truth by means of these 
PART H controversies was rendered hopeless by two insur- 
mountable obstacles, the authority of Aristotle, 
sociKj;y church. Wherever obsequious 

reverence is substituted for bold inquiry, truth, if 
she is not already at hand, wil) never be attained. 
The scholastics did not understand Aristotle, 
whose original writings they could not read;* 
but his name was received with implicit faith. 
Thery learned his peculiar nomenclature, and fan- 
cied tluit he had given them realities. The autho- 
rity of the church did them still more harm. It 
has been said, and probably with paucIi truth, that 
their metaj)hysics were injurious to their theology. 
But I must observe in return, that their theology 
was equally injurious to metaphysics. Tlieir dis- 
putes continually turned upon questions either 
involving absurdity and contradiction, or at best 
inscrutable by human comprehension. Those who 
assert the greatest antiquity of the Homan Catho- 


llic scliolasljcs to bo nioro Ibi- 
^oUeri tliiin tlioy retilly are. W illnn 
a .sliort timo, 1 have rael with four 
living I^nglish writeis lia\c 

load parts of Thomas A(|uiiias; 
JMi'. Tumor, J\Tr. Ucringiou, Mr. 
Coleridge and the Kdinhurgli Ue- 
viowor, Stdl f cannot bung m>- 
solf to tlnnk, that thoro aro lour 
moio in till', country who could 
say the sanio. Ortain portion';, 
however, of his VMilings aro ^tlll 
r(-ad in thooourso of instruotiiui of 
some C’atholir uni\cr.sitM‘s, 

* Roger Hacoii, by far the 
liucst pliiloMiplitM- of the niiddio 
agos, coiiiplain^ of tho ignoi.mco 


ol An'5tuilo’s tr.mslaloi.s. Evt'i'V 
translator, ho observes, ought to 
understand his aiitlior’s subject, 
and the two languages from which 
and into which he is to render the 
work. Rut none hitherto, except 
Boethius, have sufticiently known 
the langiinges ; nor has one, cx- 
I'cpi itoliert fJi-ostote, (the famous 
bishop of J.iiu'oln,) had a compe- 
tent ac(|uaintaiioo with science. 
'Die rest make egregious errors in 
both respects And there is so 
much misapjU’ohension and ohscu- 
nty in tlio Aristotelian WTitings as 
thus translated, tliat no one under- 
stands them. ()[ms Majus, p, 45. 
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lie doctrine as to the real presence, allow that both (’ ii a p. 
the word and the definition of Uansiibstantiation 
are owing to the scholastic writers. Their subtle- 
ties were not always so well received. They 
reasoned at imminent peril of being cliarged with 
heresy, which Roscelin, Abelard, Lombard, and 
Ockham did not escape. In the virulent factions 
that arose out of their metaphysical quarrels, 
either party was eager to expose its adversary to 
detraction and persecution. The Nominalists 
were accused, one hardly sees why, with reduc- 
ing, like Sabcllius, the persons of the Trinity to 
modal distinctions. The Realists, with more pre- 
tence, incurred the imputation of holding a lan- 
guage that savoured of atheism.* In the contro- 
versy which the Dominicans and Franciscans, 
disciples respectively of Thomas Af(uinas and 
Duns Scotus, maintained about grace and free- 
will, it was of course still more easy to deal in 
mutual re])roaches of heterodoxy. But the school- 
men were in general prudent enough not to defy 
the censures of the church; and the popes, in re- 
turn for the support they gave to all exor])itant 
pretensions of the Holy See, connived at this fac- 
tious wrangling, which threatened no serious mis- 
chief, as it did not proceed from any independent 
spirit of rcsearcli. A et with all their ap])ar(‘nt 
conformity to the received creed, there was, as 


* Brucker, p. 733. 012. Mr. .i ])inillicistK‘.ih<Mnlriu v, i'.dI clc.ii- 

Turner htis fallen into some eonlu- ly a|»|)iL‘ln‘iulni.; il,i eli.u.K'teristu'S, 

Sion as lo tins point, and suppose'. p. 
llic noniinalisl system t(» li.i'e li.nl 
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CHAP, might be expected from the circumstances, a 
PART II deviation from orthodoxy, and 

even of infidelity. The scholastic mode of dispute, 
socjEitv! admitting of no termination, and producing no 
conviction, was the sure cause of scepticism ; and 
the system of Aristotle, espccifilly with the com- 
mentaries of Averroes, bore an aspect very unfa- 
vourable to natural religion.^ The Aristotelian 
philosophy, even in the hands of the Master, 
was‘ like a barren tree, that conceals its want of 
fruit by profusion of leaves. But the scholastic 
ontology was much worse. What could be more 
trifling than disquisitions about the nature of 
angels, their modes of operation, their means of 
conversing, or (for these were distinguished) the 
morning and evening state of their understand- 
ings?! follies the schoolmen appear to 

have launched, partly because there was less dan- 
ger of running against an heresy, in a matter where 
the church had defined so little; partly from their 
presumption, which disdained all inquiries into 
the human mind, as merely a part of physics; 
and in no small degree through a spirit of mysti- 
cal fanaticism, derived from the oriental philoso- 
phy, and the later Platonists, which blended itself 
with the cold-blooded technicalities of the Aris- 

* Pcti-ardi gi\es a curious ac- Apostles and Fnllicrs, exclaimed ; 
count of tlie irreligion that prevail- Utiuam tu AvL-rroim pali posses, 
ed ainongf the learned at \ enice nt videres (juanto ille tuis his nu- 
and J‘adua, in consecpiencc of their gatorihus major sii ! Mem. rle Pc- 
tinbounded admiration for Arts- trarque, l. in. p. 7;, 9. Tirahosehi, 
totle and Averroes. One of this t. v. p. 1(32. ’ 

school, conversing with liiin, after f lirucker, ]). 
expressing niucli contem)>l for the 
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totelian school.* Hut this unproductive waste of I'tiAr. 
the faculties could not last for ever. Men disco- 
vered that they had given their time for the pro- 
mise of wisdom, and been cheated in the bargain. 

What John of Salisbury observes of the Parisian 
clialectitians in his, own time, tliat after several 
years absence, he found them not a step advanced, 
and still employed in urging and parrying the 
same arguments, was equally a])plicablc to the 
j)eriod of centuries. After three or four huncfled 
years, the scholastics had not untied a single knot, 


^ This iiiysticiil philosophy ii))- 
peais lo luivchotMi intioduced into 
J'Air ()))0 by Joliii Scoliis, whom 
Uuhlo treats :is tlie founder of tlie 
sc’hola.stic jilnlo'^ojiliy ; though, as 
It made no sensilde progres.s for 
two centuries after his tune, it 
si'cins more natnial to give that 
credit lo Itoseelm and Anselm. 
Seotu.s, or I’.ngena, as he is |)er- 
haps more frcfjuently e.dicd, took 
up, thnnigh tlie medium of a .sjm- 
rious work, ascM'ibed lo I)ion\sms 
the 7\reopagite, that remarkable 
.sy.stem, w-lneh has from time im- 
memoi.al prevailed in sonu’ schools 
of the east, wheieiti all e\1eina! 
phacnomena, as well as all subordi- 
nate intellects, arc considered as 
c;/«/wri/iV/^gfj-onithc Supreme lieiinj:, 
into wliose e.sseiice they arc here- 
after to be absorbed. 1’liis system, 
re[)roduced under various modili- 
ealions, and combmeil with vari- 
ous tlicorics of pbiloso])}iy and 
religion, is perhaps the most con- 
genial to the sj)irit of solitary spe- 
culation, and conse(pi(‘Utly the 
most extensively diti'used ol any 
wliieli tliose bigii tluMiir-s have en- 
gendered. It ougUKited no df.nbt 
in ''Ublime coneejiliuus <'f riivim 


omnipotence and u1)iquil\. IhM 
clearness of expression, or hkIcimI 
of ideas, being iiol easily eomu'clcd 
wilh myslieism, lli(> language of 
I)liilo.so))bersauo[)tii)g ihe theory of 
einanalion is olicn hardl\ disim- 
gmshable from that of the |)anllie- 
ists. Uruekm-, very un|uslly, as 1 
imagine from the passages he 
(juotVs, aeeuses dolin I'aigima ol 
panlhersm. (Hist. ( rit. I'hilos. p. 
0 ' 20 ,) 1'he charge would, houeiei, 
be belter grounded ag.lll)^l some 
wlio-e style might di'cem- an uii- 
aeiustomed reader. In ihcl, the 
])hil()soj)liy of emanation le;cK \ (‘iy 
nearly lo the doetnne of an uni- 
versal snh.stanec, which Ix-gol the 
atheistic system ()f Spinoza, and 
which appears to have iioived 
with similar consequence, s among 
the metajihysicians of (iermany. 
IIow \ery elo.sely the languagi- of 
this orn iital philosojihy, or i veii 
of that vvliieh regaids the Deity as 
the soul of the world, may \< ige 
upon ])ai)theism, will be perei-'ved 
(without tlie troubh* of reading the 
first book of Cudworth; from two 
famous passages of \ irgd and J,u- 
eau. (teoig. I. iv. v. and 

I’barsalia, I. viii. v. .a7fk 
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c H A V. nor added one unequivocal truth to the domain of 
PART IT became more evident, the 

'•--v-w enthusiasm for that kind of learning declined; 
SOCIETY^ after the middle of the fourteenth century, few 
distinguished teachers arose among the school- 
men, and at the revival of letters, their pretended 
science had no advocates left, but among the pre- 
judiced or ignorant adherents of established sys- 
tems. How different is the state of genuine phi- 
losophy, the zeal for which will never wear out by 
length of time or change of fashion, because the 
inquirer, unrestrained by authority, is perpetually 
cheered by the discovery of truth in researches, 
which the boundless riches of nature seem to 
render indefinitely progressive ! 

Yet, upon a general consideration, the attention 
paid in the universities to scholastic philosophy 
may be deemed a source of improvement in the 
intellectual character, when we compare it with 
the perfect ignorance of some preceding ages. 
Whether the same industry would not have been 
more profitably directed, if the love of metaphysics 
had not intervened, is another question. Philo- 
logy, or the principles of good taste, degenerated 
through the prevalence of school-logic. The Latin 
compositions of the twelfth century are better than 
those of the three that followed ; at least on the 
northern side of the Alps. 1 do not, however, 
conceive that any real correctness of taste, or gene- 
ral elegance of style were likely to subsist in so 
imj)erfect a condition of society. These qualities 
seem to require a certain harmonious correspon- 
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(lence in the tone of maimers, before they can chail 
establish a prevalent influence over literature. A 
more real evil was the diverting studious men from 
mathematical science. Early in the twelfth cen- 
tury, several persons, chiefly English, had brought 
into Europe some c^f the Arabian writings on geo- 
metry and physics. In the thirteenth the works 
of Euclid were commented upon by Camjiano 
and Roger Bacon was fully acquainted with them. | 
Algebra, as far as the Arabians knew it, extending 
to quadratic equations, was actually in the hands 


* Tiraboschi, t. iv. ]). 15(). 

•f 1’h(‘rc is a \l’i v f'()|uoiis an<l 
sensible account of Uo^cr JIacon 
in Wood’s History of Oxford, vol. i. 
p. 3'12. ((Jutcli’s edition ) [ <un 

a liUlc surpri/ed that Antony 
sliould liavo fouiiil out Bacon’s 
merit. It is like an oyster jud^ini’ 
of a linc-of-baltle sliip. But I on;.Jit 
not to u:ibe at tiu' poor anli([nar}. 
wiicn be slu'ws a:ood sense. 

The resemblance l)ct\\c( n Ifoum* 
Bacon and his greater namesake is 
very remarkalilo. ^^h('tllcr Lord 
Jiacon ever read the Opii-, Majiis, 
1 know not, but it i.s singnlai, that 
his favourite (piaint cxjircssion 
pr<irog(itmi scicntianim, should be 
found in that work, ihous^h not 
used with the same allusion to the 
Ifoinan eomitia. And whoever 
reads the sixth part of the Opus 
Majlis, upon experimental scuau-c, 
mu^t be struck by it as the proto- 
ty|)e, in spirit, of the Novum ( )r- 
^miuim. The same sanL»ume and 
sometimes rash eonfidence m tlie 
etitect of jihysieal discoveries, the 
same fondnc.ss for experiment, the 
same preference of inductive to 


abstract icasomic.’, pervade both 
\V()rk'-. l{oi;cr Bacon’s pliiloso- 
])hical spiiit may be illusi rated by 
the follovvin;^ passage: Duo smd 
modi eounosci'iiili ; sciIku'I [»ei ar- 
gninenUini el e\peiimciiti:m. /Vr- 
gumenlum comhidil ct f.iril n(»s 
concUidere (juestiunem ; sial non 
eertihcat ne(|ue lemovel dnbita- 
tionem, ut (piiescat animus in 
intuitu veritalis, nisi cam inveniat 
via experienlia'; rpna multi hubent 
argumenta ad scibilia, sed i[ma 
non habent experienti.tm, ncgli- 
gunt ca, iiciptc vitant nodva iicc 
perscipiunlur bon.i. fSi cinin ali- 
(jiiis homo, fjui miiKiuaiii vidit 
ignem, ]»robavil per arnnneiita 
.suIIk icntia (piod ngnis comburit 
ct hcdit res i t (Icstruit, niim|uam 
pioj)tcr hoc ([uic''CCK‘t animus 
audicntis, nec ignem vilarct aii- 
tcfjuam ])onerel manuin vel icin 
comluistibilem ad ignem, ul [)cr 
expcncntiam proban t (|uod anni- 
mentmn edoeebat ; seil assiimta 
e\j)(-riei)lia conibiistionis oi rtilica- 
tur animus et (pncscit in fulgore 
veritati'., quo argiuiK ntuin non 
siirticil, sed uxperienlia. [i. 146. 
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CHAP, of some Italians, at the commencement of the 
PART II preserved for almost three hundred 

years as a secret, though without any conception 
soeiE'vy*^ of its importance. As abstract mathematics re- 
quire no collateral aid, they may reach the highest 
perfection in ages of general barbarism; and there 
seems to be no reason why, if the course of study 
had been directed that way, there should not 
have arisen a Newton or a La Place, instead of an 
Aqifinas or an Ockham. The knowledge displayed 
by Roger Bacon and by Albertus Magnus, even 
in the mixed mathematics, under every disad- 
vantage from the imperfection of instruments, 
and the want of recorded experience, are sufficient 
to inspire us with regret that their contemporaries 
were more inclined to astonishment than to emu- 
lation. These inquiries indeed were subject to 
the ordeal of fire, the great purifier of books and 
men ; for if the metaphysician stood a chance of 
being burned as a heretic, the natural philosopher 
was in not less jeopardy as a magician.* 

Cuiiivaiioii A far more substantial cause of intellectual im- 
iafigu;i<;cs. provemeiit was the development of those new lan- 
guages that sprang out of the corruption of Latin. 
For three or four centuries after what was called 
the romance tongue was spoken in France, there 
remain but few vestiges of its employment in wri- 
Divibion of ting; though we cannot draw an absolute inference 

I ho romance » ^ „ n i o i 

longue into Iroiii our waut 01 proof, and a critic of much au- 

two dialects. 


’ Sci tlic fate of Cecco (I’Aseoli in Tnabusclii, t. v. j). 174. 
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thority supposes translations to have been made ( tiail 
into it for religious purposes f^;oin the time of 
Charlemagne.* During this period the language 
was split into two very separate dialects, the re- 
gions of which may be considered, though by no * 
means strictly, as^ divided by the Loire. These 
were called the Langiie d'Oil, and the Langue 
d Oc; or in more modern terms, the Trench and 
Provencal dialects. In the latter of these 1 know 
of nothing which can even by name be traced be- 
yond the year 1100. About that time, Gregory 
de Bechada, a gentleman oi‘ Limousin, recorded 
the memorable events of the first crusade, then re- 
cent, in a metrical history of great length. I' This 
poem has altogether perished ; which, considering 
the ])opularity of its subject, as ]\T. Sismondi 
justly remarks, would j)robably not have benm 
the case if it had possessed any merit. ILit very 
soon afterwards a multitude of poets, like a swarm 
of summer insects, appeared in the southern pro- 
vinces of France. These were the celebrated in.uhi 
Troubadours, whose iiimc depends fiir less on 
their positive excellence, than on the darkness ot 
preceding ages, on the temporary sensation they 


'■ I.(* Bfpuf, Mcrn. de I’Aead. 
des ]ii<;(‘ri])l. 1. x\ii. p. 71 1 . 

-f- (Irr^oriiis, roe,noineiiln llo 
eliadii, de (’a^lro de Eumbiis, ])i‘o- 
fessione miles, siilitilissiiui m^enii 
vir, nlujiumtuluiu imbiitus liteiis, 
honim gesta ])roelu)ium inateina 
Ini'^ua rytlimo \idean, ut ])opuIus 
intelli^errl, volii- 

inen d('eenl<'r comj'O.sujl, et ill 
\era et laei'ta \t*rba |»r(iferK'i , diio- 


denni aiinonim spatiiim super line 
()pii> operam didil. Ni* verb vi- 
lesceret ])roptfr veibum viile;aie, 
lion sine pra'ee|ito( piscopi l-iustor- 
f.^11, et eonsilio ( bmberli Xoi rnaniii 
hoc ojius at’^res^u^ est. 1 tran- 
scribe ibis from M lleen n's I'.svai 
sur le> Croisades, p. 447 ; wIiom" 
reference is to I.abln', Ibbleillii'Cii 
nova iMSS. t. ii. p. vino 
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CHAP, excited, and their permanent influence on the 
PART I r European poetry. From William count 

V— of Poitou, the earliest troubadour on record, who 
socT/i;)' died in 1 12G, to their extinction about the end of 
the next century, there were probably several 
hundred of these versifiers ip. the language of 
Provence, tliough not always natives of France. 
Millot has published the lives of one hundred and 
forty-two, besides the names of many more whose 
history is unknown ; and a still greater number, 
it cannot be doubted, are unknown by name. 
Among those ])oets are reckoned a king of Eng- 
land, (Richard I.) two of Aragon, one of Sicily, a 
dauphin of Auvergne, a count of Foix, a prince of 
Orange, many noblemen, and several ladies. One 
can hardly ])retend to account for this sudden and 
transitory love of verse; but it is manifestly one 
symptom of the rapid impulse which the human 
mind received in the twelfth century, and contem- 
poraneous with the severer studies that began to 
flourish in the universities. It was encouraged 
by the prosperity of Languedoc and Provence, 
undisturbed, comj)arativcly with other countries, 
by internal warfare, and disposed by the temper 
of their inhabitants to feel with voluptuous sensi- 
bility the charm of music and amorous ])oetry. 
But the tremendous storm that fell upon Langue- 
doc in the crusade against the Albigeois shook off 
the flowers of Provencal verse ; and the final ex- 
tinction of the fief of Toulouse, with the removal 
of the counts of Provence to Naples, deprived the 
troubadours of their most eminent patrons. An 
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attempt was made in the next century to revive ( iiap. 
them, by distributing prizes for the best composi- 
tion in the Floral Games of Toulouse, which have 
sometimes been erroneously referred to a higher 
antiquity.* This institution perhaps still remains; ^ 
but, even in its earliest period, it did not establish 
the name of any f^rovenca! poet. Nor can we 
deem those fantastical solemnities, styled Goiirts 
of Love, where ridiculous questions of metaphy- 
sical gallantry were debated by poetical advo- 
cates, under the presidency and arbitration of cer- 
tain ladies, much calculated to bring (()rward any 
genuine excellence. They illustrate, howe\er, 
what is more immediately my own object, the 
general ardour lor poetry, and the manners of 
those chivalrous ages.| 

The great reputation aecpiired by the trouba- i Ik ir prii- 
dours, and ])anegyrics lavislu‘d on some of them u,-. 
by Dante and l\'trarch, excited a curiosit y among 
literary men, which has been a good deal disap- 
pointed by further acajuaintance. An excellent 
French anticiuarv of the last age. La Cuine dc 
St. Falaye, spent great part of his life in accumu- 
lating manuscrijUs ol’ Ibovencal poetry, very little 
of which had ever been printed. Translations Iroin 


* De Sado, ^"ie de rctran|UG, 
1. i. p. 155. Sismondi, Litt. du 
Midi, t. i. p. 22H. 

I J'or tlu; Courts of J.ove, s»‘f; 
De Sude, \’ie de Pctriirque, t. ii. 
note 19. ].e(irand, rid)liaux, t. i. 
p. 270. Ivoqurfort, Et:it dc la 
Poesie Eraiiqoi'^c, }). 94. 1 luivt* 

never had puticuce to look at rlie 
older writers wlio liave treated this 


tiresome subject. It is a v-nti'^f.ic- 
lion to reflect that tlic romitiy 
wliicli Ir.i'* jiroduccd juoro cuiiiicut 
and original poets than any oilier 
has never heen oifcclcd l»y the 
fopperies of acnilciuie^ and their 
]>ri/.es. Sucli ari iiistitutiou .!■' the 
SocK'ty deuli .Vrcadi could at iio 
nine have endured public ridicule 
111 Knuland for a fortnight. 
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CHAP, part of this collection, with memorials of the 
PAin' ]i published by Millot ; and we cer- 

tainly do not often meet with passages in his three 
soniT^ volumes which give us any poetical pleasure."^ 
' Some of the original poems have since been pub- 
lished, and the extracts made from them by the 
recent historians of southern literature are rather 
superior. The troubadours chiefly confined them- 
selves to subjects of love, or rather gallantry, and 
to satires (sirventes) which are sometimes keen 
and spirited. No romances of chivalry, and hardly 
any tales are found among their works. There 
seems a general deficiency of imagination, and 
especially of that vivid description which distin- 
guishes works of genius in the rudest period of 
society. In the ])octry of sentiment, their fa- 
vourite province, they seldom attain any natural 
expression, and consequently produce no interest. 
I speak of course on the presumption that the best 
specimens have been exhibited by those who have 
undertaken the task. It must be allowed, how- 
ever, that we cannot judge of the troubadours at 
a greater disadvantage than through the prose 
translations of Millot. Their poetry was entirely 
of that class which is allied to music, and excites 
the fancy or feelings rather by the power of sound 
than any stimulancy of imagery and passion. Pos- 
sessing a flexible and harmonious language, they 
invented a variety of metrical arrangements, j)er- 
fectly new to the nations of Europe. The Latin 
hymns were striking, but monotonous, the metre 


Ilisloire l.itU'rain' dt's Tioiibadonrs, Paris, 1771. 
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of the northern French unvaried ; but in Provencal c' ii xv. 
poetry almost every length of V€rse, from two 
syllables to twelve, and the most intricate disposi- 
lion of rhymes were at the choice of the trouba- 
dour. The canzoni, the sestine, all the lyric metres 
of Italy and Sj)ain,,were borrowed from his trea- 
sury. With such a command of poetical sounds, 
it was natural that he should inspire delight into 
ears not yet rendered familiar to the artifices of 
verse; and even now the fragments of thcse*an- 
cient lays, quoted by M. Sismondi and M. ( Jin- 
guene, seem to possess a sort of charm that has 
evaporated in translation. Upon this harmony, 
and upon the facility with which mankind arc apt 
to be deluded into an admiration of exaggerated 
sentiment in poetry, they depended for their in- 
fluence. And, however vapid the songs of Pro- 
vence may seem to oiir apprehensions, they were 
undoubtedly the source from which })octry fur 
many centuries derived a great portion of its ha- 
bitual language.^ 

It has been maintained by some antiquaries that Xonhem 


^ Two very raoflorn French 
writers, M. Giiigueiie (llistoire 
Litteraire d’ltalie, Paris, UUJ,) 
and M. Sismondi (Littrratiire du 
Midi de I’JLurojje, Paris, 
have revived tlie poetical history 
of the troubadours. To them, 
still more than to Millot and Tira- 
boschi, I would acknowledge my 
obligations for the little I ha\e 
learned in respect of this forgotten 
school of poetry. Notwillisland- 
ing, however, the heaviness of 

VOL. 111. ^ 


Millot’.s woik, n fault not imput- 
able to himself, ihough Kitson, us 
I rememher, ealL him in Ins ouii 
])olite style, “ a blockhead," it 
will always be useful to tlie in- 
quirer into the maimers and o[)i- 
iiions of the middle ages, from tlie 
numerous illustrations it contains 
of two general facts ; tlie e\lr< me 
dissoluteness of morals among the 
higher ranks, and tlie prevailing 
animosity of all classes against the 
clergy. 
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CHAP. 

IX. 

PART II. 


French 
j)octry and 
prose. 


the northern romance, or what we properly call 
French, was not formed until the tenth century, 
the common dialect of all France having pre- 
viously resembled that of Languedoc. This hy- 
pothesis may not be indisputable ; but the ques- 
tion is not likely to be settled, as scarcely any 
written specimens of romance, even of that age, ’ 
have survived.*' In the eleventh century, among 
other more obscure productions, both in prose and 
metre, there appears what, if unquestioned as to 
authenticity, would be a valuable monument of 
this language ; the laws of William the Con- 
queror. These are preserved in a manuscript of 
Ingulfus’s History of Croyland, a blank being 
left in other copies where they should be in- 
serted.'! They are written in an idiom so far re- 
moved from the Provencal, that one would be 
disposed to think the separation between these 
two species of romance of older standing than is 
commonly allowed. But it has been thought pro- 
bable that these laws, which in fact were a mere 
repetition of those of Edward the Confessor, were 


• Hist. Lilt. (1(* I'.i Eranre, t. 
\ii. p. .')8. J .0 Bcpuf, according; to 

tlifso Benedictins, has published 
some poetical fragments of the 
tenth century ; and they quote 
part of a charter as old as 940 in 
romance, p. 59. But that anti- 
quary, in a memoir printed in the 
seventeenth volume of the Aca- 
demy of Inscriptions, which throws 
more light on the infancy of the 
Lveneh language than any thing 
within iny knowledge, says only 


that the earliest specimens of verse 
in the royal library are of the 
eleventh century uu plus tard. p. 
717. M. de la Rue is said to 
have found some poems of the 
eleventh century in the British 
Museum. Roquefort, Etat de la 
Pocsie Fran^oise, p. 20(3. Le 
Bceuf’s fragment may be found in 
this work, p. 379.; it seems nearer 
to the Provencal than the French 
dialect. 

■} Ciale XV Script, t. i. p. 88. 



DUillNG THE MIDDLE AGES. 


;347 


originally published in Anglo-Saxon, the only chap. 
language intelligible to the people,, and translated, 
at a subsequent period, by some Norman monk 
into French.’*^ This, indeed, is not quite satisfac- 

. '.Ill, ^ . 

tory, as it would have been more natural for such 
a transcriber to haye rendered them into Latin; 
and neither William, nor his successors, were ac- 
customed to promulgate any of their ordinances 
in the vernacular language of England. 

The use of a popular language became more 
common after the year 1100. Translations of 
some books of Scrijiture and acts of saints were 
made about that time, or even earlier, and there 
are French sermons of St, Bernard, from whicli 
extracts have been published, in the royal library 
at Paris. t In 1126, a charter was granted by 
Louis VL to the city of Beauvais in French.;]: 

Metrical compositions are in general the first lite- 
rature of a nation, and even if no distinct proof 
could be adduced, wc might assume their exist- 
ence before the twelfth century. There is, how- 
ever, evidence, not to mention the fragments 

■’ IMtson’s Disserlation on lio- charter is s^lppu^e^l by the author,^, 
mance, p. (>(). of Nouveau 'rraite de Diploiua- 

t Hist, l.itt, t. ix. p. 149. La- ticpie to be traii‘'lateii bom the 
bliaiix ])ar Darbasan, vol. i. p. 9. l.atiu, t. iv. p. ol9. I‘’reneb eliai- 
edit. 1808. Mem. de I’Academie ters, they say, an* not common 
des Inscr. t. xv. and xvii. p. 714., l>efore the aye of Louis JX.; and 
&c. tins is confirmed by those published 

t Mabillon speaks of this as the in Marleniie’s Thesaurus Anecdo- 
oldest Trench instrument he liad toruiii, \vhicli arc very commonly 
seen. But the Benedictins quote in French from hisrciyii, but hardly 
some of the eleventh eentury. ever before. 

Hist. Litl. l. \ii, ]i. This 

X \ 2 
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CHAP, printed by Le Boeuf, of certain lives of saints 
PART 11 into French verse by Thibault de Ver- 

non, a canon of Rouen, before the middle of the 
preceding* age. And we are told that Taillefer, 
a Norman minstrel, recited a song or romance on 
the deeds of Roland, before thp army of his coun- 
trymen, at the battle of Hastings in 1066. Philip 
de Than, a Norman subject of Henry I., seems 
to be the earliest poet, whose works as well as 
nam*e have reached us, unless we admit a French 
translation of the work of one Marbode upon 
precious stones to be more ancient.* This de 
Than wrote a set of rules for computation of time, 
and an account of different calendars. A happy 
theme for inspiration without doubt! Another 
performance of the same author is a treatise on 
birds and beasts, dedicated to Adelaide, queen of 
Henry I.| But a more famous votary of the 
muses was Wace, a native of Jersey, who about 
the beginning of Henry II. ’s reign, turned Geof- 
frey of Monmouth’s history into French metre. 
Besides this poem, called le Brut d’iVngleterre, he 
composed a series of metrical histories, containing 
the transactions of the dukes of Normandy, from 
Rollo, their great progenitor, who gave name to 
the Roman de Ron, down to his own age. Other 
productions are ascribed to Wace, who was at 
least a prolific versifier, and if he seem to deserve 

* Ravaliere, Uc vol.de lu J^iujrue t Arclijeologia, vols. xii. and 

I rancoise, p. 1 10., doubts the age xiii. 
of this translation. 
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no higher title at present, lias a claim to indiil- ciiac. 
gence, and even to esteem, as haying far excelled 
his contemporaries, without any superior advan- 
tages of knowledge. In emulation, however, of 
his fame, several Norman writers addicted them- 
selves to composing chronicles, or devotional trea- 
tises in metre. The court of our Norman kings 
was to the early poets in the Languc d’Oil, what 
those of Arles and Toulouse were to the trouba- 
dours. Henry I. was fond enough of literature to 
obtain the sirname of Beauclerc ; Henry II. was 
more indisputably an cncourager of ])oetry ; and 
Richard I. has left compositions of his own in one 
or other (for the point is doubtful) of the two dia- 
lects spoken in France.* 

If the poets of Normandy had never gone be- xonnau u.- 
yond historical and religious subjects, they would 
probably have had less claim to our attention than 
their brethren of Provence. But a different and 
far more interesting species of composition began 
to be cultivated in the latter part of the twelfth 
century. Without entering upon the controverted 
question as to the origin of romantic fictions, re- 
ferred by one party to the Scandinavians, by a 
second to the Arabs, by others to the natives of 
Britany, it is manifest that the actual stories upon 
which one early and numerous class of romances 


Millot says that Richard’s 
sirveiitcs (satirical songs) have ap- 
peared in French, as well as I’lo- 
■venval, but tliat tlie former is pro- 
bably a IransbitioM liist. de^ 
Troubadours, vol. i. p. VlI I 


have mot with no wriur who 
quotes them in the latter hinf^iiuge, 
and .M. Oinguem'’, as well as Fe 
(irand d’ \ussy, consider Kichard 
as a tioineur. 
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CHAP, was founded are related to the traditions of the 
PART 11 people. These are such as turn upon the 
fable of Arthur ; for though we are not entitled to 
sociET\\ deny the existence of such a personage, his story 
seems chiefly the creation of Celtic vanity. Tra- 
ditions current in Britany, thpugh probably de- 
rived from this island, became the basis of Geof- 
frey of Monmouth’s Latin prose, which, as has 
been seen, was transfused into French metre by 
Wace.* The vicinity of Normandy enabled its 
poets to enrich their narratives with other Armo- 
rican fictions, all relating to the heroes who had 
surrounded the table of the son of Uther. An 
equally imaginary history of Charlemagne gave 
rise to a new family of romances. The authors of 
these fictions were called Trouveurs, a name ob- 
viously identical with that of Troubadours. Bqt, 
except in name, there was no resemblance be- 
tween the minstrels of the northern and southern 
dialects. The invention of one class was turned 
to description, that of the other to sentiment; the 
first were epic in their form and style, the latter 
almost always lyric. We cannot perhaps give 
a better notion of their dissimilitude, than by 
saying that one school produced Chaucer, and the 
other Petrarch. Besides these romances of chi- 
valry, the trouveurs displayed their powers of 
lively narration in comic tales or fabliaux, (a name 

This derivation of the roman- Charlemagne, is stated in a very 
tic stories of Arthur, which Le perspicuous and satisfactory inan- 
Crand d’Aussy ridiculously attri- ner hy Mr. Ellis in his Specimens 
bute.s to the jealousy entertained of I-^arly English Metrical Ro- 
by the English of the renown of niances. 
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sometimes extended to the higher romance,) ciiai>. 
which have aided the imagination of Boccace and 
la Fontaine. These compositions are certainly 
more entertaining than those of the troiibudours ; 
but contrary to what I have said of the latter, * 
they often gain by^appearing in a modern dress. 

Their versification, which doubtless had its charm, 
when listened to around the hearth ol‘ an ancient 
castle, is very languid and prosaic, and suitable 
enough to the tedious prolixity into whick the 
narrative is apt to fall ; and Ihough we find many 
sallies of that arch and sprightly simplicity which 
characterizes the old language of France as well 
as England, it requires, upon the whole, a iacti- 
tious taste to relish these Norman laUts, consi- 
dered as poetry in the higher sense of the word, 
distinguished from metrical fiction. 

A manner very difibrent from that ot the I'u.miimit' 
fabliaux was adopted in the Roman dc la Rose, 
begun by William de Loris about 1250, and com- 
pleted by John dc Meun half a century later. 

This poem, which contains about 16,000 lines in 
the usual octo-sy liable verse, from whieli the 
early French writers seldom deviated, is an alle- 
gorical vision, wherein love, and the other passions 
or qualities connected with it, pass over the stage, 
without the intervention, 1 believe, ol any less 
abstract personages. Though similar allegories 
were not unknown to the ancients, and, which is 
more to the purpose, may be found in other pro- 
ductions of the thirteenth century, none had been 
constructed so elaborately as that of the Roman 
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CHAP, de la Rose. Cold and tedious as we now con- 
PARTii sider this species of poetry, it originated in the 
creative power of imagination, and appealed to 
sociRT^ more refined feeling than the common metrical 
* narratives could excite. This poem was highly* 
popular in the middle ages,^ and became the 
source of those numerous allegories which had 
not ceased in the seventeenth century. 

The French language was employed in prose 
prose. as w,ell as in metre. Indeed it seems to have had 
almost an exclusive privilege in this respect. The 
language of Oil, says Dante, in his treatise on 
vulgar speech, prefers its claim to be ranked above 
those of Oc and Si, (Provencal and Italian,) on 
the ground, that all translations or eompositions 
in prose have been written therein, from its greater 
facility and grace; such as the books compiled 
from the Trojan and Roman stories, the delightful 
fables about Arthur, and many other works of 
history and science.* I have mentioned already 
the sermons of St. Bernard, and translations from 
Scripture.* The laws of the kingdom of Jeru- 
salem purport to have been drawn up immediately 
after the first crusade; and though their language 
has been materially altered, there seems no doubt 


* Prose e Rime di Dante, Ve- 
nez, 1758. t. iv. p. 261. Dante’s 
words, biblia cum Trojanorum Ro- 
manorumque gestibus corapilata, 
seem to bear no other meaning 
than what 1 have given. But there 
may be a doubt whether Oi/Ma is 
ever used except for the Scrip- 


tures; and the Italian translator 
renders it, cioe la bibbia, i fatti de 
i Trojani, e de i Romani. In this 
case something is wrong in tlie ori- 
ginal Latin, and Dante whll have 
alluded to the translations of parts 
of Scripture made into French, as 
mentioned in the text. 
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that they were originally com])iled in French.^ c ii a \\ 
Besides some charters, there are said to liavc been 
prose romances before the year 1200. f Early in 
the next age, Ville Hardouin, seneschal oUCham- 
pagne, recorded the capture of Constantinople in • 
the fourth crusade, an expedition, the glory and 
reward of which he had personally shared, and, 
as every original work of prior date has cither 
perished, or is of small importance, may be deemed 
the father of French prose. The establishments 
of St. Louis, and the law treatise of Beaumanoir, 
fill up the interval of the thirteenth century, and 
before its conclusion we must suppose the excel- 
lent memoirs of Joinville to have been composed, 
since they arc dedicated to Louis X. in 1315, 
when the author could hardly be less that ninety 
years of age. Without prosecuting any farther 
the history of French literature, I will only men- 
tion the translations of Livy and Sallust, made in 
the reign and by the order of John, with those of 
Caesar, Suetonius, Ovid, and parts of Cicero, 
which arc due to his successor Charles V.:|: 


The Assises de Jerusalem have the authoritio of J,a ll.ivalii rr 

undergone tvv^o revisions; one, in and Tressttn, tin latter f)t wlin h 

1250, by order of John d’lbelin, is not worth inueh, a late v( rv ex- 
count of Jaffa, and a second in tenslvj ly informed \Miti‘r sicin^ to 

1369, by sixteen commissioners . have ])nt this mailer out of doulil. 
chosen by the states of the king- Jfoquefort riamencourt, J'.tal tie la 

dom of Cyprus. Their language I’ocsie Fram^aisc dans li.s 12"" i t 

seems to be such as might be ex- i:j'"'=.sit‘cles. 1‘aris. 1815. p. 117. 

pected from the time of the former f X’lllarct, Hist, de Franeis 1. 
revision. xi. p. 121. De Sade, \ ie de Fe- 

t Several prose romances were trarque, t. iii. p. 54H. Charles V'. 

written or translated from the had more learning llinn most 

Latin about 1170, and afterwards. princes of his time. Chrl^tme de 

Mr. Ellis seems inclined to dis- J’isan, a lady who h:l^ wiitten 

pute their antiquity, liut, besides memoirs, or rather an eulogy o( 
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ciiAr. I confess myself wholly uninformed as to the 
PAimi formation of tlie Spanish language, and 

as to the epoch of its separation into the two prin- 
sicjEiT. dialects of Castile and Portugal or Gallicia;’^ 
Spanish ’ nor should 1 perhaps have alluded to the literature 
language. peninsula, were it not for a remarkable 

poem which shines out among the minor lights 
of those times. This is a metrical life of the Cid 
Kuy Diaz, written in a barbarous style and with 
the rudest inequality of measure, but with a truly 
Homeric warmth and vivacity of delineation. It 
is much to be regretted that the author’s name 
has perished, but its date seems to be not later 
than the middle of the twelfth century, while the 
hero’s actions were yet recent, and before the 
taste of Spain had been corrupted by tlic Pro- 
vencal troubadours, whose extremely different 
manner would, if it did not pervert the poet’s 
genius, at least have impeded his j)opularity. A 
very competent judge has pronounced the poem 


him, says that his father le fist 
inUodiro cii Icttics moult siillisam- 
ment, ot taut c|uo compotemiiient 
enteni-loil son j.atin, ot soufiisara- 
incnt scavoit los roglos dc gram- 
inairo; la quelle chose pleust a 
(lieu qu' aiiisi fust aocoutunn'e cii- 
tre los princes. Collect, de M('m, 
1. V. p. 103. I'.H). &c. 

'riie earliest Spanish that 1 
remember to have seen is an in- 
strument in Martenne, Thesaurus 
Anecdotorum, t. i. p. 263.; the 
dale of whicli is 1095. Persons 
more conversant with the antiqui- 
ties of that country may possibly 
go farther back. Another of 1101 
is publislied in Marina’s Teoria de 


las Cortes, t. iii. p. 3. It is in a 
A’idimus by Peter the Cruel, and 
cannot, I presume, have been a 
translation from the Latin. Yet 
tlie editors of Nouveau Tr. de ]3i- 
plom. meutioii a charter of 1243, 
as the earliest they are acquainted 
with in the Spanish language, t. iv. 
p. 525. 

Charters in the German lan- 
guage, according to the same 
work, first ajipear in the lime of 
the emperor Jloclolpli, after 1272, 
and became usual in the next 
century, p. 523- But Struvius 
mentions an instrument of J235, 
as the earliest in Ciennan. Corp. 
Hist. Germ. p. 457. 
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of the Cid to be “ decidedly and beyond compari- ( iiap. 
son the finest in the Spanish language. ’ It is at 
least superior to any that was written in Europe 
before the appearance of Dante. • 

A strange obscurity envelops the infancy of the ' 
Italian language. Though it is certain that gram- Icis in the 
njatical Latin had ceased to be ein])]oyed in ordi- 
nary discourse, at least from the time of Charle- 
magne, we have not a single passage of undis])uted 
authenticity, in the current idiom, for nearlydbur 
centuries afterwards. Though Italian phrases arc 
mixed up in the barbarous jargon of some char- 
ters, not an instrument is extant in that language 
before the year 1200; unless we may reckon 
one in the Sardinian dialect, (which I believe 
was rather Provencal than Italian,) noticc'd by 
Muratori.| Nor is there a vestige of Italian |)()etry 
older than a few fragments of Ciullo d’Aleamo, 
a Sicilian, who must have written before 1193, 
since he mentions Saladin as then living.;*,: This 
may strike us as the more remarkable, when we 
consider the political circumstances of Italy in 
the eleventh and twelfth centuries. From the 
struggles of her spirited republics against the 


* An extract from tl)is jioorn 
was published in nJOiS by ]\Ir. 
Southey, at the end of Ids “ ('hro- 
nicle of the Cid,” the materials of 
which it partly supplied, accompa- 
nied by an excellent version by a 
gentleman, who is distinguished, 
among many other talents, for an 
unrivalled felicity in expressing the 
peculiar manner of authors whom 
lie translates or imitates. M. Sjs- 


moiidi has given other passau<‘>, in 
the third volume <»f his essay on 
Southern Liti'rature. This pojm- 
lar and elegant work eontams '«(>mc 
interesting and not very (nmmou 
iiiforinalion as to the earl) S|)amsh 
poets in the Provencal dialett, as 
well as those who wrote in Casti. 
ban. 

f Dissert. .'32. 

I Tiraboschi, t. iv. p. 3-lo. 
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CHAT, emperors, and their internal factions, we might, 
PAiiTii general reasoning, anticipate the early 

use and vigorous cultivation of their native lan- 
sonriT^ guage./T Even if it were not yet ripe for historians 
and philosophers, it is strange that no poet should 
have been inspired with songs of triumph or 
invective by the various fortunes of his country. 
But on the contrary the poets of Lombardy be- 
came troubadours, and wasted their genius in 
Provencal love-strains at the courts of princes. 
The Milanese and other Lombard dialects were 
indeed exceedingly rude, but this rudeness sepa- 
rated them more decidedly from Latin ; nor is it 
possible that the Lombards could have em|)loyed 
that language intelligibly for any public or domes- 
tic purpose. And indeed in the earliest Italian 
compositions that have been published, the new 
language is so thoroughly formed, that it is easy 
to infer a very long disuse of that from which it 
was derived. The Sicilians claim the glory of 
having first adapted their own harmonious dialect 
to poetry. Frederic II. both encouraged their art 
and cultivated it; among the very first essays of 
Italian verse we find his productions, and those of 
his chancellor Piero delle Vigne. Thus Italy was 
destined to owe the beginnings of her national 
literature to a foreigner and an enemy. These 
poems are very short and few ; those ascribed to 
St. Francis about the same time are hardly distin- 
guishable from prose; but after the middle of the 
thirteenth century, the Tuscan poets awoke to a 
sense of the beauties which their native language, 
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refined from the impurities of vulgar speech,* cjiat, 
could display ; and the genius of Italian literature 
was rocked upon the restless waves of the Flo- 
rentine democracy. Ricordano Malespiiii, the 
first historian, and nearly the first prose writer in 
Italian, left memorials of the republic down to 
the year 1281, which was that of his death, and 
it was continued by Giacchetto Malespini to 
1286. These are little inferior in purity of style 
to the best Tuscan authors; for it is the singular 
fate of that language to have si)ared itself all in- 
termediate stages of refinement, and starting the 
last in the race, to have arrived almost instanta- 
neously at the goal. There is an interval of not 
much more than half a century between the short 
fragment of Ciullo d’Alcamo mentioned above, 
and the poems of Guido Guinizzelli, Guitone 
d’Arezzo, and Guido Cavalcante; which, in their 
diction and turn of thought, arc sometimes not 
unworthy of Petrarch. f 

Diinlo, in his treiitisc JJe vnl- 
gciri KloqiumliA, reckons fonrlcen 
or fifteen duilecls, spoken in dif- 
ferent jiarts of Italy, all of which 
were debased by impure modes of 
expression. Ihit the noble, prin- 
cipal, and courtly Italian idiom” 
was that, which belonged to eveiy 
city, and seemed to belong to 
none, and which, if Italy liad a 
court, would be the language of 
that court. ]>. 274. 277. 

Allowing for the nietaphy.sical 
obscurity in which Dante clinses 
to envelop the subject, this miglit 
perhaps bo said at present. The 
I'lorenlnie ilialcct has its pcculiaii- 


ties, which distinguish il from (lie 
general Italian language, though 
these are seldom discerned by 
foreigners, nor/alway.^ by nativr-.s, 
with whom Tuscan is the proper 
denomination of their national 
tongue. 

f Tiraboschi, t iv. p. .'100 — .'177. 
(linguenc, vol. i. c. G. 'The style 
of the Vita Nuova of Dante, writ- 
ten soon after the death of liis 
Ueatrice, which happened m 1200, 
is hardly distinguishable, by a fo- 
reigner, from tliat of Machia.el or 
(’a.stiglionc. Vet so recent was 
the adoption of this languaun*, that 
the celebrated master of Dante, 
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CHAP. But at the beginning of the next age arose a 
PART IT greater genius, the true father of Italian 

poetry, and tiie first name in the literature of the 
socHTv^ micldle/iges. This was Dante, or Durante Alighieri, 
Dante * 12G5, of a respectable family at Florence. 

Attached to the Guelf party, \)^hich had then ob- 
tained a final ascendancy over its rival, he might 
justly promise himself the natural reward of ta- 
lents under a free government, public trust and 
the esteem of his compatriots. But the Guelfs 
unhappily were sjilit into two factions, the 
Bianchi and the Neri, with the former of whom, 
and, as it proved, the unsuccessful side, Dante 
was connected. In 1300, he filled the office of 
one of the Priori, or chief magistrates at Florence; 
and having manifested in this, as was alledged, 
some partiality towards the Bianchi, a sentence of 
proscription passed against him about two years 
afterwards, when it became the turn of the oppo- 
site faction to triumph. Banished from his 
country, and baffled in several efforts of his friends 
to restore their fortunes, he had no resource but at 
the courts of the Scalas at Verona, and other Ita- 
lian princes, attaching himself in adversity to the 


Urunotto Latini, had written his 
[/hmMti I rench; and gives as a 
rcusoii for il, that it was a more 
agreeable and usual language than 
Ids own. J'-t se aucuns demandoit 
jmurquoi chis livre esl ecris en ro- 
mans, selon la raison de I’rance, 

f )our chose que nous sommes yta- 
iert', je diroie quo chest pour chose 
que nous sommes en France; Fau- 
tre pour clio.sc que la pnrinnr rn 


cst plus deliiable ct plus commimc a 
Umtvs (’cns. nicre is said to be a 
manuscript history of Venice down 
to 1275, in the Florentine library, 
written in French by Martin de 
Canale, who says that he has 
chosen that language, pareeque la 
languc franceisc cort parmi le 
monde, et esl la plus delitable a 
lire et a oir que nulle autre. Gin- 
guenc, vol. i. p. 384. 
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Imperial interests and tasting, in liis own Ian- c ii a i\ 
guage the bitterness of anotliefs bread.* In this 
state of exile he finished, if he did not commence, 
his great poem, the Divine Comedy; a rc|)resen- 
tation of the three kingdoms of futurity, Hell, Pur- • 
gatory, and Paradjse, divided into one hundred 
cantos, and containing about 14,000 lines. He 
died at Ravenna in 1321. 

Dante is among the very few, who have created 
the national poetry of their country. For. not- 
withstanding the polished elegance of some earlier 
Italian verse, it had been confined to amorous 
sentiments; and it was yet to be seen, that the 
lajiguage could sustain, for a greater length than 
any existing poem except the Iliad, the varied 
style of narration, reasoning and ornament. Of 
all writers, he is the most uncpiestionably origijial. 

Virgil was indeed his inspiring genius, as he de- 
clares himself, and as may sometimes be perceived 
in his diction; but his tone is so peculiar and cha- 
racteristic, that few readers would be willing at 
first to acknowledge any resemblance. He pos- 
sessed, in an extraordinary degree, a command of 
language, the abuse of which led to his obscurity 
and licentious innovations. No poet ever ex- 
celled him in conciseness, and in the rare talent 
of finishing his pictures by a few bold touches ; 
the merit of Pindar in his better hours. How 
prolix w^ould the stories of Francesca or of I'go- 


* Tu proverai si (says C’accia- 
giiida to him) come sa di salt; 
II pane altriii, ecome t- diiro cnlle 


11 sePndere e ’1 salir per altriii 
scale. 

]*,ir.idi<. cant. Id. 
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CHAP, lino have become in the hands of Ariosto, or of 
PART 11 Ovid, or of Spenser! This excellence 

V— indeed is most striking* in the first part of his 
sociFTv /’Having formed his plan so as to give an 

' equal length to the three regions of his spiritual 
world, he found himself unableAo vary the images 
of hope or beatitude, and the Paradise is a conti- 
nual accumulation of descriptions, separately beau- 
tiful, but uniform and tedious. Though images 
derived from light and music are the most pleas- 
ing, and can be borne longer in poetry than any 
others, their sweetness palls upon the sense by 
frequent repetition, and we require the intermix- 
ture of sharper flavours. Yet there are detached 
passages of great excellence in this third part of 
Dante s poem ; and even in the long theological 
discussions which occupy the greater proportion 
o^ts thirty-three cantos, it is impossible not to 
admire the enunciation of abstract positions with 
remarkable energy, conciseness, and sometimes 
perspicuity. The twelve first cantos of the Pur- 
gatory are an almost continual flow of soft and 
brilliant poetry. The seven last are also very 
splendid, but there is some heaviness in the iiiter- 
mediate parts. Fame has justly given the pre- 
ference to the Inferno, which displays throughout 
a more vigorous and masterly conception; but the 
mind of Dante cannot be thoroughly appreciated 
without a perusal of his entire poem. 

The most forced and unnatural turns, the most 
barbarous licences of idiom, are found in this 
poet, whose power of expression is, at other 
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times, so peculiarly happy. His style is indeed ciiAr. 
generally free from those conceits of thought, 
which discredited the other poets of his country ; 
but no sense is loo remote for a word, \|liich he ‘^QCTTi'f. 
finds convenient for his measure or his rhyme. 

It seems indeed as if he never altered a line on 
account of the necessity of rhyme, but lorced an- 
other or perhaps a third into company with it. 

For many of his faults no sufficient excuse can be 
made. But it is candid to remember, that Dante, 
writing almost in the infancy of a language, which 
he contributed to create, was not to anticii)ate that 
words, which he borrowed from the Latin, and 
from the provincial dialects, would ))y accident, 
or through the timidity of later writers, lose their 
place in the classical idiom of Italy. If Petrarch, 

Bembo, and a few more, had not aimed rather at 
purity than copiousness, the phrases which now 
appear barbarous, and arc at least obsolete, might 
have been fixed by use in poetical language. 

The great characteristic excellence of Dante is 
elevation of sentiment, to which his compressed 
diction and the emphatic cadences of his measure 
admirably correspond. We read him, not as an 
amusing poet, but as a master of moral wisdom, 
with reverence and awe. Fresh from the deep 
and serious, though somewhat barren studies of 
philosophy, and schooled in the severer discipline 
of experience, he has made of his poem a minor 
of his mind and life, the register of his solicitudes 
and sorrows, and of the speculations in which he 
sought to escape their recollection. The banished 
o 0 
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CHAP, magistrate of Florence, the disciple of Brimetto 
PAi^Tii Latini, the statesman accustomed to trace the 
N-w/ varying fluctuations of Italian faction, is for ever 
SOCIETY before /jur eyes. For this reason, even the prodi- 
gal display of erudition, which in an epic poem 
would be entirely misplaced, increases the respect 
we feel for the poet, though it does not tend to 
the reader’s gratification. Except Milton, he is 
much the most learned of all the great poets, and, 
rela^tively to his age, far more learned than Milton. 
In one so highly endowed by nature, and so con- 
summate by instruction, we may well sympathize 
with a resentment which exile and poverty ren- 
dered perpetually fresh. The heart of Dante was 
naturally sensible, and even tender; his poetry 
is full of simple comparisons from rural life ; and 
the sincerity of his early passion for Beatrice 
pierces through the veil of allegory which sur- 
rounds her. But the memory of his injuries pur- 
sues him into the immensity of eternal light ; and, 
in the company of saints and angels, his unforgiv- 
ing spirit darkens at the name of Florence.* 

This great poem was received in Italy with that 
enthusiastic admiration wh|ch attaches itself to 
works of genius only in ages too rude to listen to 
the envy of competitors, or the fastidiousness of 
critics. Almost every library in that country con- 
tains manuscript copies of the Divine Comedy, 
and an account of those who have abridged or 
commented upon it would swell to a volume. It 


Paradiso, cant. IG. 



Di iuxci riir, middi.f 


was thrice printed in the year 1472, and at least cii \i', 
nine times within the fifteenth ceidury. The city 
of Florence in 1373, with a magnanimity whicii 
almost redeems her origdnal injustice, apjbinted •'^i vreor 
a public professor to read lectures upon Dante; ' 
and it was hardly Jess honourable to the poet's 
memory, that the first person selected for this of- 
fice was Boccaccio. The universities of Fisa and 
Piacenza imitated this example; but it is j)robal)le 
that Dante’s abstruse philosophy was often more 
regarded in their chairs, than his hig’her excellen- 
cies. Italy indeed, and all Furope, had reason 
to be proud of such a master. Since Claudian, 
there had been seen for nine hundred years no 
considerable body of poetry, except the Spanish 
poem of the Cid, of which no one had heard be- 
yond the peninsula, that could be said to pass me- 
diocrity; and wc must go much farther back than 
Claudian, to find any one capable of being com- 
pared with Dante. His appearance made an 
epoch in the intellectual history of modern na- 
tions, and banished the discouraging suspicion 
which long ages of lethargy tended to excite, that 
nature had exhausted her fertility in the great 
I)oets of Greece and Rome. It was as if, at some 
of the ancient games, a stranger had appeared 
upon the plain, and thrown his quoit among the 
marks of former casts, which tradition had ascribed 
to the demigods. But the admiration of Dante, 
though it gave a general impulse to the human 


\ elli, \'ita til J)nnle. Tinl)o<.(lii. 
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CHAP, mind, did not produce imitators. I am unaware 
r VET II >vriter, in whatever language, who 

can be said to have followed the steps of Dante; 
STATKOK I mea/i not so much in his subject, as in the cha- 

SOCIEVT. . , . . , , rr- 1 ■ • 

racter ot his genius and style. His orbit is still 
all his own, and the track of his wheels can never 
be confounded with that of a rival.* 

Pctian h. In the same year that Dante was expelled from 
Florence, a notary, by name Petracco, was in- 
volved in a similar banishment. Retired to 
Arezzo, he there became the father of Francis 
Petrarch. This great man shared of course dur- 
ing his early years in the adverse fortune of his 
family, which he was invincibly reluctant to re- 
store, according to his father s wish, by the pro- 
fession of jurisprudence. The strong bias of 
nature determined him to polite letters and poetry. 
These are seldom the fountains of wealth ; yet 
they would perhaps have been such to Petrarch, 
if his temper could have borne the sacrifice of 
liberty for any worldly acquisitions. At the city 
of Avignon, where his parents had latterly resided, 
his graceful appearance and the reputation of his 
talents attracted one of the Colonna family, then 
bishop of Lombes in Gascony. In him, and in 
other members of that great house, never so illus- 

• The source from which Dante ral lepcndaiy visions of the 12lli 
derived the scheme and oeneral and 1 3th centuries, it seems pro- 
idea of his poem has been a suh- bahle that tic derived limls from 
ject of inquiry in Italy. To his the Tesoretto of his master in phi- 
original mind one nii.^lit have losopliical studies, Brunetto I.a- 
ihought the sixtli .Tneid would tun. (;inguen(% t. li. p. 8. 
have sufficed. But besides seve- 
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trious as in the fourteenth century, he experienced char 
the union of patronage and friendship. This, , 
however, was not confined to the CA)loinias. ’ 

Unlike Dante, no poet was ever so libercilly and 
sincerely encouraged by the great; nor did any, 

])erhaps, ever cari^y to that perilous intercourse 
a spirit more irritably inde})cndent, or more free 
from interested adulation, lie praised his friends 
lavishly, because he loved them ardently; but his 
temper was easily susceptible of offence, •and 
there must have been much to tolerate in tliat 
restlessness and jealousy of reputation, which is 
perhaps the inevitable failing of a jioet."^' But 
every thing was forgiven to a man, who was the 
acknowledged boast of his age and country. 

Ulement Vi. conferred one or two sinecure be- 
nefices upon Ikdrarch, and would ;)ro])ab}y have 
raised him (o a bisiio|)ric, if lie had chosen to 
adopt the ect lesiastical jirofession. But lie never 


' 'Jliore is an nn])lt'aMn'.', proed 
of tins quality in a k-ttei to lloc- 
raccio on Daiilf. mIiosi’ im-iil he 
rather disingcmiuusly exlonuati ^ ; 
and wliose ]) 0 |nilanl\ cMdenllv 
stung' tiiin to iheiinidv. DrSade, 
1. iii. p. Yet jndec* so ill 

of ourselves, that Cctiaich chose 
' iivy as the vice lioin which of all 
others he was most liec. In his 
dialogue with St Augustin, he 
says; (^uicquid lihurnl, dicilo ; 
inodo me non accuses in\idia'. 
Ai(,, 1. tinam non tihi magis su- 
perbia quam invidia nocuisset: 
iiani hoc criminc, me judicc, lihor 
es. Do Conteinptu Mundi. I^lit. 
i:)Rl. p. 3 42. 

1 have road ni some molcin 


l)tiok, hut know not wheie to sock 
the j.asiagc, that rctraif-h did not 
itiiciisl to .dkulc to Dante in the 
letter tt» Ikieeaceio mentioiK'd 
above, hni r.ithei to Zanohi Strata, 
a eonti-nipoi.o \ ilorentmc ]>oft, 
whom, howi‘\ei foigollcn at jire- 
sent, the had taste of a paity in 
eiificism profeind to himself. — 
JMatteo \'illani mentions them 
togftlipr as the two great ohm- 
mrnts of his age. 7'his eorijee- 
tiire scenrs prolvible, for some 
expressions are not m the least 
apjilicable to Dante. Uul uhieh- 
everwas intended,the letter e(|ually 
shews the irritable humour of Pc- 
tratcli. 
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CHAP, took orders, the clerical tonsure being a sufficient 
PAKT H q^^^lification far holding canonries. The same 
pope even afforded him the post of apostolical 
SOCIETY secretary, and this was repeated by Innocent VI. 
I know not whether we should ascribe to mag- 
nanimity, or to a politic motiv^e, the behaviour of 
Clement VI. towards Petrarch, who had pursued 
a course as vexatious as possible to the Holy See. 
For not only he made the residence of the supreme 
pontiffs at Avignon, and the vices of their court, 
the topic of invectives, too well founded to be 
despised, but he had ostentatiously put himself 
forward as the supporter of Nicola di Rienzi in a 
project which could evidently have no other aim 
than to wrest the city of Rome from the temporal 
sovereignty of its bishop. Nor was the friend- 
ship and society of Petrarch less courted by the 
most respectable Italian princes ; by Robert king 
of Naples, by the Visconti, the Correggi of Parma, 
the famous doge of Venice Andrew Dandolo, and 
the Carrara family of Padua, under whose protec- 
tion he spent the latter years of his life. Stories 
are related of the respect shewn to him by men in 
humbler stations which are perhaps still more sa- 
tisfactory.^ But the most conspicuous testimony 


A goldsmith of Bergamo, by had been spared in copying all his 

name Henry Capra, smitten with works as they appeared. He was 

an enthusiastic love of letters, and received by Capra with a princely 

of Petrarch, earnestly requested magniiiccnce ; lodged in a cham- 

the honour of a visit from the poet, ber hung with purple, and a splen- 

The liouse of this good tradesman did bed in which no one before or 

was full of representations of his after him was permitted to sleep, 

person, and of in>eriptions with Coldsniiths, uj, v\e may judge bv 

Ins name and arms. expense this instance, were opulent per- 
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of public esteem was bestowed by the city of cttap. 
Rome, in his solemn coronation,, as laureat poet, p 
in the Capitol. This ceremony took place in 
1341; and it is remarkable that Petrarch had at 
that time composed no works, which could, in our 
estimation, give h^m pretensions to so singular an 
honour. 

The moral character of Petrarch was formed of 
dispositions peculiarly calculated for a poet. An 
enthusiast in the emotions of love, and friendship, 
of glory, of patriotism, of religion, he gave the 
rein to all their impulses; and there is not perhaps 
a page in his Italian writings which docs not bear 
the trace of one or other of these affections. By 
far the most predominant, and that which has 
given the greatest celebrity to his name, is his 
passion for Laura. Twenty years of unrequited 
and almost unas|)iring love were lightened by 
song; and the attacliment, which, having long- 
survived the beauty of its object,^ seems to have 
at one time nearly |)asscd from the heart to the 
fancy, was changed to an intenser feeling, and to 


sons; yet the friends ot i\-trarch 
dissuaded him from lliis visit, as 
dcro<;alory to liis o\mi elnvated 
station. Ue Sadc, t. iii. ]). -UKJ. 

See the beautiful sonnet, Erano 
i capei d' oro all’ aura sparsi. In 
a famous ])assa^e of ln« Confis- 
sions, lie says; Uorjius dhid ri^re- 
j.;iuin morbis et crebris parlubus 
exhaustum, multura pristini vi^oris 
ainisit. Those who maintain the 
vjrc>inity of Laura arc forced to 
aad ptiiurbtiliantbiii,, instead nt 


parii/hus. Tw(> nianuscripts in the 
royal library at I'ans have the con- 
traction p/IfNS, winch leaves the 
matter o])en to eontroversy. Do 
Sade contends, that “• crebiis” is 
less applicable to “ perturbationi- 
bus” than to “ ])arluhus.” 1 do 
not know that there is much in 
this; but 1 am clear that corjius 
exhaustum ])artubns is innch the 
more elegant Latin e^pre^^lon of 
tlie two. 
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c II A p. a sort of celestial adoration, by her death. Laura, 
-t>Ai^rTT before the tiniQ of Petrarchs first accidental 
meeting with her, was united in mar/'iage with 
socin’v ^i^other^- a fact, which, bci;ides some more parti- 
‘ cular evidence, appears to me deducible from the 
whole tenor of his poetry.* Such a passion is un- 


^ The Al)h(' do Sado, in tliose 
copious nicinoir.s of the life of 
Potrarcli, illustrate in an 

agreoabVo thon<;h rather prolix 
milliner the civil and literary his- 
tory of J’rovenee and Italy in tlie 
fourteenth century, endeavoured 
to eslablisii his own descent from 
Laiin, as tlie wife of lln^nes de 
Sade, and born in the family de 
Noves. This hyjmthesis has since 
been received with general uc- 
(luiesccuce by liteniry men; and 
Tirabosebi in ])articnlar, whose 
talent lay in these pnitty biogra- 
])liic<il researches, and wlio had a 
jirejuflice against every thing that 
came rroni I'rance, seems to con- 
sider It as decisjyely proved. Jhit 
it has been called in (piestion in a 
modern piiblieation by the bite lord 
Woodhouselee. (Essay on the 
Life and C'liariicter of J’etrarcli, 
1810.) I shall not offer any opi- 
nion as to the identity of Petrareli’s 
mistress with J.aura de Sade; but 
the main jio.sition of Ixird W.’s 
essay, that Laura was an unmar- 
ried woman, and tiie object of an 
honourable attacliment in her lover, 
seems irreconcileable with the evi- 
dence that his writings supply. 1. 
There is no passage in Petrarcli, 
whether of poetry or prose, that 
alludes to the virgin character of 
Laura, or gives her the usual ap- 
pellations of unmarried yvoinen, 
puella in Latin, or donzella in Ita- 
lian; even in the Trioiifo della 
C'astita, where so obvious an op- 


porliinity occurred. Yel this was 
naturally to be cxjiected from so 
ethereal an imagination as tliat of 
Petrarch, always inclined to invest 
her with ihe halo of celestial pu- 
rity. We know how TMiltoii took 
hold of the mystical notions of 
virginity; notions more eongenial 
to the religion of Petrarch than his 
own : 

(^uod tibi perpetuus pudor, ct 
sine labc juventas 

Pura full, quod nulla tori libata 
voUqilas, 

Ln eliarn tibi virginei servantur 
lionorc'^. 

]-'pilapliium Damonis. 
2. 'Idle coldiu'.ss of i.aiira toward.s 
so passionate and deserving a lover, 
if no insunnount.ible obstacle in- 
tervened during his twenty years 
of devotion, would be at least a 
mark that his attacliment was mis- 
placed, and shew him in rather a 
ridiculous light. Jt is not sur- 
prizing, lliat persons believing 
i.aura to be unmarried, as seems 
to have been the ease with the Ita- 
lian commentators, should have 
thought his passion alfected and 
little more than poetical. But 
upon the contrary supposition, a 
thread runs through the whole of 
his poetry, and gives it consis- 
tency. A love on the one side, 
instantaneously conceived, and re- 
tained by the susceptibility of a 
tender heart and ardent fancy; 
nourished by slight encourage- 
ment, and seldom jiresuiimig to 
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doubtedly not capable of a moral defence; nor chap. 
would I seek its palliation so much in the preva- 
lent manners of his age, by which however the 


hope for more ; a mixture of pru- 
tleiice and cocjnelry on tlie other, 
kept within bounds either by virtue 
or by tlie want of iiiufuaP attach- 
ment, yet not dissatisfied with 
fame more brilliant and tlatlery 
more refined than liad ever before 
been the lot of woman — these 
are surely pretty natural circum- 
stances, and such as do not render 
the story less iiitelli<;ihle. Cii- 
(jurslionahly, such a passion is not 
iimoeent. Jjut J.ord ^Voo(lhouse- 
lef*, who is so much scandalized 
at It, knew little, one would think, 
of the fourteenth eeutmy. llis 
standard is taken not fiom Avig- 
non, hut from Edinhurgh, a much 
lietter ])laee, no doubt, and where 
the ini/ral haronu’ter stands at a 
>ery diiferent altitude. In one 
jiassage, ]>. 18!i. he cariies his 
strictness to an excess of jirudcry. 
Erorii all we know of liw' ajc of 
rctrarcji, the only matter of asto- 
nishment is the persevering viitnc 
of I.aura. The trouhndonrs lioasl 
of much better success with I’ro- 
ven^al ladies. 3. Uut tlie lidlow- 
ing pa.ssage from IVtrareh’s dia- 
logues w'itii St. Augustin, tbc work, 
as is well known, whiu'c he most 
uuliosoms hiiiiself, will leave no 
doubt, I think, that hi.s jiassion 
could not have been gratified con- 
sistently with honour. At inulier 
ista Celebris, (^uaiii tilii certissimam 
dueem fingis, ad superos cur non 
bcesitantem trepidiimque diiexerit, 
et quod caecis fieri solet, rnanu ap- 
prehensum non tenuit, quii et gra- 
diendum foret admonuit/ I'liu. 
Tecit hoc ilia quantum potuit. 
Quid enim aliud egit, cum nullis 
inota precibus, nullis victa Idaii- 
ditiis, muliebrem icnuil decorem, 
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et ndvorsus suam semcl et meam ' 

sclaiein, adversus iimlta ( t varia 
qute ficcterc adaiiiantiuin spirituni 
debuissent, iiiexjucgnabilis et firma 
perrnarisit '' Profi'ctii aniiiuis isle 
ftemmeus quid viruui dccuit ad- 
monebat, pravstabalqui' ne m scc- 
tarido pudicilKc studio, ut vcriiis 
utar Simeca;, aul exempli: m aut 
eonvitium deesset ; po.stierfio cum 
lorifragum ac ])nceipilem videiet, 
dcserere nnluit ])olius quam se- 
qui. Acgim. 'lurpe igitur ab- 
(juid iiiterdum voluisti,quod supra 
negaveras, \l iste viilgatus amaii- 
tium, \el, ut ilie.mi veiius, ameii- 
iniui furor est, ut omnibus merilb 
dici possit : volo nolo, nolo volo. 

\’obis iji'-is quid velitis, aut nolitis, 
iguotum esl. Pi I. Jnvitus iii la- 
(|ueum oflendi. Si (juid tamcn 
olim aliter forte voliiissem, auioi 
atasque coegeruiil ; nuue quid ve- 
Imi et eujuamscio, lirma\i(|U(‘ jam 
tandem aniniurn l.ilicnlem ; contra 
autcni ilia projmsiti tmiax et sem- 
])er uiia pernian.>it, (jiiare eoii'jlaii- 
tiam fd-miiieaiu quo magis mlel- 
Iigo, niag)> iidmiior; idqiic sibi 
eoiisiliuiu fuisse, si uriquam dclmit, 
giiudeo nuue et gratias ago. Aid. 

Seinel f..Ilcuti, non facile rursus 
fides babeiid.i i st; in prius mores 
alijiie habitimi, vitamque muta- 
visti, qnam ariimum mulas.se per- 
.suadeas; mitigatur forte si tuns 
lenitnrque igniy exlnictus non est. 

Tu vero qui tanturn dilectioni tri- 
bms, non animadvertis, illarii ab- 
solvendo, «|iiantum le ipse rfm- 
demnas; ilium fateri libel Inisse 
sanctissirnam, dum te insarmrn 

scelestLimque fateare. l)e ( on- 

temptn xMundi, Diahcj 3. jn .3(17. 
edit. 1.531. 
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CHAP, conduct of even good men is generally not alitttle 
PATvr II infirmity of Petrarch s cha- 

racter, which induced him both to obey and to 
sociE^ justify Yae emotions of his heart. The lady too, 
whose virtue and prudence we arc not to question, 
seems to have tempered the light and shadow of 
her countenance so as to preserve her admirer 
from despair, and consequently to prolong his suf- 
ferings and servitude. 

The general excellencies of Petrarch are his 
command over the music of his native language, 
his correctness of style, scarcely two or three 
words that he has used having been rejected by 
later writers, his exquisite elegance of diction, im- 
proved by the perpetual study of Virgil; but, far 
above all, that tone of pure and melancholy senti- 
ment which has something in it unearthly, and 
forms a strong contrast to the amatory poems of 
antiquity. Most of these arc either licentious or 
uninteresting; and those of Catullus, a man en- 
dowed by nature with deep and serious sensibility, 
and a poet, in my opinion, of greater and more 
varied genius than Petrarch, arc contaminated, 
above all the rest, with the most degrading gross- 
ness. Of this there is not a single instance in the 
poet of Vaucluse; and his strains, diffused and 
admired as they have been, may have conferred a 
benefit that criticism cannot estimate, in giving 
elevation and refinement to the imaginations of 
youth. The great defect of Petrarch was his 
want of strong original conception, which pre- 
vented him from throwing oft' the affected and 
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overstrained manner of the Provenfal trouba- chap. 
dours, and of the earlier Italian poets. Among 
his poems, the Triumphs are perhaps superior to 
the Odes, as the latter are to the Sonnetii; and 
the latter, those written subsequently to the death * 
of Laura are in general the best. But that con- 
strained and laborious measure cannot equal the 
graceful flow of the canzone, or the vigorous com- 
pression of the tcrza rima. The Triumphs have 
also a claim to superiority, as the only peetical 
composition of Petrarch that extends to any con- 
siderable lengtli. They are in some degree, ])cr- 
haps, an imitation of the dramatic Mysteries, and 
form at least the earliest specimens of a kind of 
poetry not uncommon in later times, wherein real 
and allegorical personages arc intermingled in a 
masque or scenic representation. 

None of the principal modern languages was so i:„,. i, shim- 
late in its formation, or in its application to the 
purposes of literature, as the English. This arose, 
as is well known, out of the Saxon branch of the 
great Teutonic stock, spoken in England till alter 
the conquest. From this mother dialect, our Eng- 
lish differs less in respect of etymology, than of 
syntax, idiom and flexion. In so gradual a transi- 
tion as probably took place, and one so sparingly 
marked by any existing evidence, we cannot well 
assign a definite origin to our present language. 

The question of identity is almost as perplexing 
in languages as in individuals. But, in the reign 
of Henry II., a version of Wace’s [)oein of Brut, 
by one Layamon, a priest of Eriily upt)n Severn, 
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CHAP, exhibits, as it were, the crysalis of the English 
PAM II which he can as little be said to have 

v— written, as in Anglo-Saxon.^’ Very soon after- 
soc'im^ wards, t/ie new formation was better developed ; 

j * and some metrical pieces, referred by critics to the 
teis. earlier part of the thirteenth c,entiiry, differ but 
little from our legitimate grammar.t About the 
beginning of Edward I. s reign, Robert, a monk 
of Glocestcr, composed a metrical chronicle from 
the history of Geoffrey of Monmouth, which he 
continued to his own time. This work, with a 
similar chronicle of Robert Manning, a monk of 
Brunne (Bourne) in Lincolnshire, nearly thirty 
years later, stand at the head of our English 
poetry. The romance of Sir Tristrem, ascribed to 
Thomas of Erceldoune, sirnamed the Rhymer, a 
Scottish minstrel, has recently laid claim to some- 
what higher antiquity. In the fourteenth century, 
a great number of metrical romances were trans- 
lated from the French. It requires no small por- 
tion of indulgence to speak favourably of any of 
these early English productions. A poetical line 
may no doubt occasionally be found; but in gene- 
ral the narration is as heavy and prolix as the 
versification is unmusical.:}: The first English 


* A sufficient extract from tliis 
work of Layamon has been pub- 
lisiied by Mr. Jslhs, in his s])eci- 
incns of early l’.n;:hsh ]>oetry, vol. 
). p. bJ. It contains, lie observes, 
no word whicli we are under the 
peeessity of ascrihin;; to a I’rench 
orriiii. 


■f Warton’s Hist, of Eiiglisli 
Poetry. Kllis’s Sjiecirnens. 

i ^^ :lrton primed cojiious ex- 
tracts from some of these. Ritson 
pa\o several of them entire to the 
press. And Mr. Kills has adopted 
the only ])]an which could render 
them palatable, by intermingling 
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writer, M^ho can be read with approbation, is Wil- 
liam Langland, the author of Piers Plowman’s 
Vision, a severe satire upon the clergy. Though 
his measure is more uncouth than that oHiis pre- 
decessors, there is real energy in his conceptions,* 
which he caught not from the chimeras of knight- 
errantry, but the actual manners and opinions of 
his time. 

The very slow progress of the Englisli lan- 
guage, as an instrument of literature, is chiefly to 
be ascribed to the eflbcts of the Norman con(|iicst, 
in degrading the native inhabitants, and trans- 
ferring all power and riches to foreigners. The 
barons, without perhaps one exception, and a large 
proportion of the gentry, were of French descent, 
and preserved among theni.sehes the speech of 
their fathers. This continued much longer than 
we should naturally have ex})ccted ; even after 
the loss of Normandy had snapped the thread oi‘ 
French connexions, and they began to pride them- 
selves in the name of l^nglishmen, and in the 
inheritance of traditionary English privileges. 
Robert of Glocestcr has a remarkable passage, 
which proves that, in his time, some\^'hei’c about 
1270 , the superior ranks continued to use the. 
French language.* Ralph Iligden, about the early 


sliort passages, where the urigijial 
is rather above its usual medio- 
crity, with Ids own lively analysis. 

* The evideiici^s of this general 
employment and gradual disuse of 
French in conversation and writing 
arc collected bvTvrMhitt, m a 


sei'tation on the ancient Knglish 
language, prcfiNcd to the lourth 
volume of hi.s edition of C haucer’s 
Canterburv Tales; and by Itil'^on, 
m tlie prei’aee to Itis Mi trical Uo- 
inancc'!, \ol. i. p. 7t>. 
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CHAP, part of Edward IH.'s reign, though his expres- 
sions do not ffo the same leii«:th, asserts, that 

PARI 11. , ^ 

‘‘gentlemen’s children are taught to speak trench, 

Iocif/v rocked in their cradle ; 

and uplandish (country) or inferior men will liken 
themselves to gentlemen, and learn with great 
business for to speak French, for to be the more 
told of.” Notwithstanding, however, this predo- 
minance of French among the higher class, I do 
not thiink that some modern critics are warranted 
in concluding that they were, in general, ignorant 
of the English tongue. Men living upon their 
estates among their tenantry, whom they wel- 
comed in their halls, and whose assistance they 
were perpetually needing in war and civil frays, 
would hardly have permitted such a barrier to 
obstruct their intercourse. For we cannot, at the 
utmost, presume that French was so well known 
to the English commonalty in the thirteenth cen- 
tury, as English is at present to the same class in 
Wales and the Scottish Highlands. It may be 
remarked also, that the institution of trial by jury 
must have rendered a knowledge of English al- 
most indispensable to those who administered 
justice. There is a proclamation of Edward I. in 
Rymer, where he endeavours to excite his sub- 
jects against the king of France by imputing to 
him the intention of conquering the country, and 
abolishing the English language, (linguam delere 
anglicanam,) and this is frequently repeated in 
the proclamations of Edward III.* In his time. 


* t. V. p. 490.; t. vi. p. 04-.’. ( I alibi. 
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or perhaps a little before, the nafive language had chap. 
become more familiar than French in common ^ 
use, even with the court and nobility. Hence 
the numerous translations of metrical romances, ^ ate of 

% SOCIETY. 

which are chiefly referred to his reign. An im- 
portant change was effected in 1362 by a statute, 
which enacts tha! all pleas in courts of justice 
shall be pleaded, debated, and judged in English. 

But Latin was, by this act, to be employed in 
drawing the record ; for there seems to hav^; still 
continued a sort of prejudice against the use of 
English as a written language. The earliest Eng- 
lish instrument known to exist is said to bear the 
date of 1343 * And there are not more than three 
or four entries in our own tongue upon the rolls 
of parliament before the reign of Henry VI., after 
whose accession its use becomes very common. 

Sir John Mandevile, about 1350, may pass for the 
father of English prose, no original work being so 
ancient as his travels. But the translation of the 
Bible and other writings by Wicliffc nearly thirty 
years afterwards, taught us the copiousness and 
energy of which our native dialect was ca})able ; 
and it was employed in the fifteenth century by 
two writers of distinguished merit, Bishop Pea- 
cock and Sir John Fortescue. 

But the principal ornament of our English lite- C!i uicci. 
rature was Geoffrey Chaucer, who, with Dante 
and Petrarch, fills up the triumvirate of great 
poets in the middle ages. Chaucer was born in 


^ Ritsoii, yo. There one in Kyincr of tlic year 1385. 
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CHAP. 1328, and his life extended to the last year of the 
r APT II century. That rude and ignorant ge- 

N— neration was not likely to feel the admiration of 
native ^genius as warmly as the compatriots of 
* Petrarch ; but he enjoyed the favour of Edward 
III., and still more conspicuously, of John duke 
of Lancaster; his fortunes were far more pros- 
perous than have usually been the lot of poets ; 
and a reputation was established beyond com})eti- 
tion jn his life-time, from which no succeeding 
generation has withheld its sanction. 1 cannot, 
in my own taste, go completely along willi the 
eulogies that some have bestowed upon Chaucer, 
who seems to me to have wanted grandeur, where 
he is original, both in conception and in language. 
But in vivacity of imagination and case of expres- 
sion, he is above all poets of the middle time, and 
comparable perhaps to the greatest of those who 
have followed. lie invented, or rather introduced 
from France, and employed with facility the re- 
gular iambic couplet ; and though it was not to 
be expected that he should perceive the capaci- 
ties latent in that measure, his versification, to 
which he accommodated a very licentious and ar- 
bitrary pronunciation, is uniform and harmonious.’*' 
It is chiefly, indeed, as a comic poet, and a mi- 
nute observer of manners and circumstances, that 


* See Tyru hilt’s essay on the 
language and versification of Chau- 
cer, in the fourth volume of his 
('dition of the Canterbury Tales. 
The opinion of this eminent critic 


lias lately been controverted by 
Dr. Nott, who maintains the ver- 
sification of Chaucer to have been 
wholly founded on accentual and 
not syllabic regularity. 
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Chaucer excels. In serious and moral poetry he chap. 
is frequently languid and diffuse;, but he springs 
like Antaeus from the earth, when his subject 
changes to coarse satire, or merry narrative. 

Among his more elevated compositions, tlic 
Knight s Tale is ajDundantly sufficient to immor- 
' talize Chaucer, since it would be difficult to find 
any where a story better conducted, or told with 
more animation and strength of fancy. The 
second place may be given to his TroilusMnd 
Creseidc, a beautiful and interesting poem, though 
enfeebled by expansion. But perhaps the most 
eminent, or at any rate the most characteristic 
testimony to his genius will be found in the Pro- 
logue to his Canterbury Tales ; a work entirely 
and exclusively his own, which can seldom be 
said of his poetry, and the vivid delineations of 
which perhaps very few writers but Shakspeare 
could have equalled. As the first original Englisli 
poet, if we except Langland, as the inventor of our 
most approved measure, as an improver, though 
with too much innovation, of our language, and as 
a faithful witness to the manners of his age, Chaucer 
would deserve our reverence, if he had not also 
intrinsic claims for excellencies, which do not 
depend upon any collateral considerations. 

The last circumstance which I shall mention uevivai of 
as having contributed to restore society from the C/nuil 
intellectual degradation into which it had fallen 
during the dark ages is the revival of classical 
learning. The Latin language indeed, in which 
all legal instruments were drawn up, and of which 

VOL. jii. e I* 
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CHAP, all ecclesiastics availed themselves in their cpis- 
PA^^ii hitercouTse, as well as in their more 

solemn proceedings, had never ceased to be fami- 
S)ciKily 'Though many solecisms and barbarous 

words occur in the writings of what were called 
learned men, they possessed a, fluency of expres- 
sion in Latin which does not often occur at pre- 
sent. During the dark ages, however, properly 
so called, or the period from the sixth to the 
eleventh century, it is unusual to meet with 
quotations, except from the Vulgate, or from 
theological writers. The study of Rome’s great- 
est authors, especially her poets, was almost for- 
in the bidden. But a change took place in the course 
of the twelfth century. The polite literature, as 
well as the abstruser science of antiquity, became 
the subject of cultivation. Several writers of 
that age, in different parts of Europe, are distin- 
guished more or less for elegance, though not 
absolute purity, of Latin style ; and for their 
acquaintance with those ancients, who are its 
principal models. Such were John of Salisbury, 
the acute and learned author of the Policraticus, 
William of Malmsbury, Giraldus Cambrensis, 
Roger Hoveden, in England; and in foreign 
countries, Otho of Frisingen, Saxo Grammaticus, 
and the best perhaps of all I have named as to 
style, Falcandus, the historian of Sicily. In these 
we meet with frequent quotations from Livy, 
Cicero, Pliny, and other considerable writers of 
antiquity. The poets were now admired, and 
even imitated. All metrical Latin before the 
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latter part of the twelfth century, so far as I have ( Iiap. 
seen, is extremely bad; but at this time, and early p 
in the succeeding age, there appeared several 
versifiers, who aspired to the renown of following 
the steps of Virgil and Statius in epic poetry. 

Joseph Iscanus, aji Englishman, seems to have 
been the earliest of these; his poem on the Trojan 
war containing an address to Henry II. Ho 
wrote another, entitled Antiocheis, on the third 
crusade, most of which has perished. The wars of 
Frederic Barbarossa were celebrated by Gunther 
in his Ligurinus; and not long afterwards, Guil- 
lelmus Brito wrote the Philippis, in honour of 
Philip Augustus, and Walter de Chaiillon ilie 
Alexandreis, taken from the popular romance of 
Alexander. None of these ])oems, I believe, have 
much intrinsic merit; but their existence is a proof 
of taste that could relish, though not of genius 
that could emulate antiquity.* 

In the thirteenth century there seems to have 


^ VVarton’s Hist, of Enslisli 
Poetry, vol. i. Dissertation II. 
Roquefort, Etatdcla Poe.sio Fran 
^•aise du douziemc Siecic, |). jR. 
The following lines from tin* be- 
ginning of the eighth book of the- 
Philippis seem a fail, or rather a 
favourable specimen of lbe.se epics. 
Put I am very supcrhcially ac- 
quainted with any of them. 

Solverat interea zephyris meli- 
onbus annum 

Frigore depulso veris tepor, et 
renovari 

Coeperat et viridi gremio juve- 
nescere tellus ; 

Cum Rea Ivrta Jovis rideret ad 
oscula malt r. 


C'um jam post tergum Fhryxi 
vectore relicto 

Solis Agenorei premerci rota 
terga juvenci. 

The iragedv of j ' rerinus, (Fc- 
celin da Rornaiu>,) by Albertiniis 
Mussalus, a Paduan, and author 
of a respectable hi'.tory, deserves 
some attention, as the br>t attempt 
to revive the regular tragedy. It 
was written soon after LiOi). Ibe 
language by no means wants ani- 
mation, notwitlistanding an un- 
skilful conduct of the fable. The 
F.ccerinus is printed in the teiiib 
volume of Miiratori’s collection. 
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CJiAP. been some decline of classical literature, in con- 
PATvni probably of the scholastic philosophy, 

which was then in its greatest vigour ; at least we 
soriFjA do no^: find so many good writers as in the pre- 
Muchmore Ceding age. But about the middle of the four- 
teenth, or perhaps a little sooper, an ardent zeal 
for the restoration of ancient learning began to 
display itself. The copying of books, for some 
ages slowly and sparingly performed in monas- 
teries, had already become a branch of trade 
Invention of uiid tlicir pricc was consequently reduced. Tira- 
jinen paper. denies that the invention of making paper 

from linen rags is older than the middle of that 
century; and although doubts may be justly en- 
tertained as to the accuracy of this position, yet 
the confidence with which so eminent a scholar 
advances it is at least a proof that paper manu- 
scripts of an earlier date are very rare.f Princes 


'* nooksellers appear in the lat- 
ter part of the Ivvelflli century. 
Veter of Ihois incut ions a law- 
book which he had procured a 
quodarn publico mangone libro- 
rum. Hist. J .itU raire dc la J*' ranee, 
t. ix. p. 84. In the thirteenth cen- 
tury there were many copyists by 
occupation in the Italian univer- 
sities. Tiraboschi, t. iv. p. 72. 
The nunibi'r of these at Mdan b(*- 
foic the end of tliat age is said to 
have been fifty, ibid. But a very 
small proportion of their labour 
could have been devoted to ])ur- 
poscs merely literary. By a va- 
riety of ordinances, the first of 
■which bears date in the 

booksellers of I’aris were sub- 
jected to the controul of the uni- 
versity. Crevier, t. ii. p. 67. 286. 


Tlie pretext of this w\as, lest erro- 
neous co])ies should obiain cireu- 
lation. And this appears to have 
been the original of those restraints 
upon the freedom of publication, 
which since the invention of print- 
ing, have so much retarded the 
diffusion of tnitli by means of that 
great instrument. 

f Tiraboschi, t. v. p. 8.5. On 
the contrary side are Moiitfaueon, 
Mabillonaiid Muratori; the latter 
of whom carries up the invention 
of our ordinary paper to the year 
1000. But Tirahoschi contends 
that the paper used in manuscripts 
of so early an age was made from 
cotton rags, and, apparently from 
the inferior durability of that ma- 
terial, not I'requently employed. 
The editors of Nouveau Trade de 
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became far more attentive to literature when it (’HAi‘ 
was no longer confined to metaphysical theology 
and canon law. I have already mentioned the 
translations from classical authors made com- 
mand of John and Charles V. of France. These 
French translations diffused some acc[uaintance 
with ancient history and learning among our own 
countrymen.* The ])ublic libraries assumed a Libiane*. 
more respectable ap])carauce. Louis IX. had 
formed one at Paris, in which it does not appear 
that any work of elegant literature was found. f 
At the beginning of the fourteenth century, only 
four classical manuscripts existed in this collec- 
tion ; of Cicero, Ovid, Lucan, and Boethius. j. 

The academical library of Oxford, in IdOO, con- 


Diplonuituiiu* iire uf the s.ime opi- 
nion, iind (Joiil)t tiu' use of Imeii 
]):ip(M hefore the year 1 .'iOU l. i. 
p. .')17. Ueerinan, \\ell 

known as a wnli'i ujiori llie anti- 
(piilies of ))nntin| 2 :, ofiered a re- 
ward for tin; earliest iiiarui.seNi»t 
upon linen jnij.er, and, in a trea- 
tise upon llic subject, fixed the 
(late of Its invention between 1270 
and 1300. But M. Schwandner 
of \’icnna is said to have found in 
the imperial library a small char- 
ter bearing the date of CJ-ld on 
such paper. Alacphcrson’s Annals 
of Commerce, vol. i. p. 31)1. li~ 
rabosehi, if he had known this, 
would ju’obably have maiutamed 
the paper to be made of cotton, 
w'hmli he says it is ditlicull U» dis- 
tin^wiish. lie assigns the invention 
of linen ])aper to l^acu da I’abiano 
of TrcMso. But more tlian one 
Arabian writei asserts the manu- 
facture of lineu p.ipei to have been 


r.n ril'd on at Samarcand caily in 
the emhtli century, having been 
brouglit tliitlier fiom ( lima And 
what is moic conclusive, ( asm 
])Ositi\cly (leelares mati> rnanu- 
senpls III the I’iscurial of the elc- 
Miilh and twelfth centuries to be 
wiitteii oil that substance. Bdi- 
liothec.i Ar.ibico-ilispanica, t. ii. 
p. o. Tins authority ajijieais much 
to outwemh the o|(inioM of Tira- 
bosclii ill f.i\our oi Pace da labi- 
ano, xvho must piuhaps talvi' his 
place at tlie laiile of iahuhius 
heroes with Bartholonu w' S( hwart/. 
and 1 la\io Cioja. Ifut the mate- 
rial ])omt, that jiapir w'.is ve.ry 
little known 111 I'iurojiC; till the lat- 
ter ]>(irt of the fourteenth century, 
remains as before. 

^ ^\arlon’s ITist. of English 
Poetry, 'ol. ii p. 122. 

+ Velly, t. V. j). 202. C'revier, 
t. II. p. 30. 

I Warton, vol. 1 . Dissert. II. 
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CHAP, sisted of a few tracts kept in chests under St. 
PAivrii church. That of Glastonbury Abbey, in 

1240, contained four hundred volumes, among 
sucim^ which ^were Livy, Sallust, Lucan, Virgil, Clau- 
' dian and other ancient writers.* But no other, 
probably, of that age was so numerous or so valu- 
able. Richard of Bury, chancellor of England, 
and Edward IIL, spared no expense in collect- 
ing a library, the first perhaps that any private 
manJiad formed. But the scarcity of valuable 
books was still so great, that he gave the abbot 
of St. Albans fifty pounds weight of silver for be- 
tween thirty and forty volumes.'!' Charles V. in- 
creased the royal library at Paris to nine hundred 
volumes, which the duke of Bedford purchased 
and transported to London. ;|: His brother Hum- 
phrey duke of Glocestcr presented the univer- 
sity of Oxford with six hundred books, which 
seem to have been of extraordinary value, one 
hundred and twenty of them having been esti- 


* Warton, vol. i. Dissert. II. 
t Ibid. J''ifty-ci|;ht books were 
transcribed in tins abbey under 
one abbot, about the year IIJOO. 
Every considerable monastery had 
a rooiri, called Scriptorium, where 
this work was performed. More 
than eighty were transcribed at St. 
Albans under Whethamstede, in 
the time of IJemy VI. ibid. See 
also Du Cange, v. Scriptores. 
Nevertheless we must remember, 
first, that the far greater part of 
these books were mere monastic 
trash, or at least useless in our 
modern apprehen.sion ; secondly, 
that it dejicndt'd upon the charac- 
ter of the abbot, whether the scrip- 


torium should be occu|)ied or not. 
Every head of a monastery was 
not a helharastede. Ignorance 
and jollity, such as we lind in 
llollon Abbey, were their more 
usual characteristics. By the ac- 
count books of this rich monas- 
tery, about the beginning of the 
fourteenth century, three books 
only appear to have been pur- 
chased in forty years. One of 
those was the Idher Sententiarum 
of JVter Lombard, which cost 
thirty shillings, equivalent to near 
forty pounds at present. Whitaker’s 
Hist, of Craven, p. 

J \ illarct, t. xi. p. 117. 
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mated at oue thousand pounds. ’ Tliis indeed was ni at. 
in 1440, at which time such a library would not 
have been thought remarkably niiineroiis beyond 
the Alps,”*' but England had made com}>aratively 
little progress in learning. Germany, however, 
was probably still less advanced. Louis, Elector 
Palatine, bequeathed in 1421 his library to tli(5 
university of Heidelberg, consisting of one hun- 
dred and fifty-two volumes. Eighty -nine of these 
related to theology, twelve to canon and civil 
law, forty five to medicine, and six to 'philo- 
sophy.f 

Those who first undertook to lay open the Ti.mviip- 
stores of ancient learning found incredible difficul- 
ties from the scarcity of manuscripts. So gross 
and supine was the ignorance of the monks, within 
whose walls these treasures were concealed, that 
it was imj)Ossible to ascertain, except by indefa- 
tigable researches, the extent of what had been 
saved out of the great shipwreck of antiquity. To 
this inquiry Petrarch devoted continual attention. 

He spared no pains to preserve the remains ol au- 
thors, who wei’e ])erishing from neglect and time. 

This danger was by no means passed in the four- 
teenth century. A treatise of Cicero upon Glory, 


• Niccolo Niccoli, a jirivate 
scholar, who contributed essen- 
tially to the restoration of ancient 
learnin'^, bc(jueathcd a library of 
eifjht hundred volumes 1o tlie re- 
public of Florence. This Niccoli 
hardly published any thiic^ of his 
own; but earned a wcll-incriled 
reputation hv and corirct- 


nij; manuscripts. Tiraboschi, 1. vi. 
p. 114. Shepherd’s Poggio, p 319. 
In the preceding century, C’olhic- 
cio Salutato had procured as many 
as eight hundre<l volumes, ibid, 
p, 32. Uoscoe’s l.orenzo de’ Me- 
dici, p. 

t Schmidt, IJist. des A demand s, 
t. V. p. .020. 
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C IT A ?. which had been m his possession, was afterwards 
PART 11 h’retricvably lost.* He declares that he had seen 
in his youth the works of Varro; but all his en- 
sociErY dcavours to recover these and the second Dccad 
» of Livy were fruitless. He found, however, Quin- 
tilian, in L‘350, of which there was no copy in 
Italy.)' Boccaccio, and a man of less general 
fame, Colluccio Saliitato, were distinguished in 
the same honourable task. The diligence of 
these scholars was not confined to searching for 
manuscri])ts. Transcribed by slovenly monks, or 
by ignorant persons who made copies for sale, 
they required the continual emendation of accu- 
rate critics. ;j; Though much certainly was left 
for the more enlightened sagacity of later times, 
we owe the first intelligible text of the Latin clas- 
sics to Petrarch, Poggio, and their contemporary 
labourers in this vineyard for a hundred years 
before the invention of printing. 

Industry of AVliat Pctrarcli began in the fourteenth century 
was Carried on by a new generation with unaba- 
ting industry. The whole lives of Italian scholars 
in the fifteenth century were devoted to the reco- 
very of manuscripts and the revival of philology. 
For this they sacrificed their native language, 
which had made such surprizing shoots in the pre- 
ceding age, and were content to trace, in humble 
reverence, the footsteps of antiquity. For this too 


* lie had Irnl it to a needy man f Tirabosclii, p. M9. 

of letters, wlio jiawned the hook, + Idem, t. v. p. 83. De Sade, 

which was never recovered. Dc t. i. p. 88, 

Sade, t. 1 . p. j7. 
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they lost the hope of permanent glory, which can (’ n a w 
never remain with imitators, or such as trim the 

PART IT. 

lamp of ancient sepulchres. No writer perliaps of 
the fifteenth century, except Politian, cap aspire 
at present even to the second class, in a just mar- • 
shalling of literary reputation. But wc owe them^ 
our respect and gratitude for their taste and dili- 
gence. The discovery of an unknown manuscript, 
says Tirabosclii, was regarded almost as the con- 
quest of a kingdom. The classical writer^;, he 
adds, were chiefly either found in Italy, or at least 
by Italians; they were first amended and first 
printed in Italy, and in Italy they were first col- 
lected in public libraries.* This is subject to some 
exception, when iairly considered ; several ancient 
authors were never lost, and therefore cannot l)e 
said to have been discovered; and wc know that 
Italy did not always anticipate other countries in 
classical printing. But her siqierior merit is incon- 
testable. Poggio Bracciolini, who stands perhaps 
at the head of the restorers of learning, in the ear- 
lier part of the fifteenth century, discovered in the 
monastery of St. Gall, among dirt and rubbish, in 
a dungeon scarcely fit for condemned criminals, as 
he describes it, an entire copy of Quintilian, and 
part of Valerius Flaccus. This was in 1414; and 
soon afterwards, he rescued the poem of Silius Ita- 
licus, and twelve comedies of Plautus, in addition 
to eight that were previously known; besides Lu- 
cretius, Columella, Tertullian, Amniianus Marcel- 


* TiniLosclii, p. KH. 
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CHAP, linus, and other writers of inferior note.* A bishop 
PAKT II brought to light the rhetorical treatises of 

Cicero. Not that we must suppose these books to 
SOCIETY universally unknown before ; Quinti- 

' lian, at least, is quoted by English writers much 
earlier. But so little intercourse prevailed among 
different countries, and the monks had so little 
acquaintance with the riches of their conventual 
libraries, that an author might pass for lost in 
Italy, t who was familiar to a few learned men in 
other parts of Europe. To the name of Poggio we 
may add a number of others, distinguished in this 
memorable resurrection of ancient literature, and 
united, not always indeed by friendship, for their 
bitter animosities disgrace their profession, but 
by a sort of common sympathy in the cause of 
learning; Filelfo, Laiirentius Valla, Niccolo Nic- 
coli, Ambrogio Traversari, more commonly called 
il Camaldolense, and Leonardo Arctino. 

Greek Ian- Froiu tlic subversioii of tlic Western Empire, or 
known Tn at Icast froiu the time when Rome ceased to pay 
the we^>t. obedience to the exarchs of Ravenna, the Greek 
language and literature had been almost entirely 
forgotten within the pale of the Latin church. A 
very few exceptions might be found, especially in 
the earlier period of the middle ages, while the 
eastern emperors retained their dominion over part 
of Italy.f Thus Charlemagne is said to have es- 


* Tirfibosc'lii, t. vi. p. U)4. ; ;inJ [ Schmidt, Hist, des Allemands, 
Slicphcrd's Lite of p. h)(). t. ii. p. ;{74. Tirabosclii, t. lii. 

110. Uoscoc's- l.oi'cn/o dc’ ]». 124. it alihi. Jlcdc extols 

dici, Theodoie pimiulc of ( 'mitcibuiy 
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tablished a school for Greek at Osnabriig. John ch ap. 
Scotus seems to have been well, acquainted with 
the language. And Greek characters may occa- 
sionally, though very seldom, be found in the wri- 
tings of learned men; such as Lanfranc or William 
of Malmsbiiry.t ^It is said that Roger Bacon un^, 
derstood Greek ; and his eminent contemporary, 

Robert Grostete, bishop of Lincoln, had a sufficient 
intimacy with it to write animadversions u[)on 

• 

and Tobins bishop of Uochostor one John Sarasin, an J-’niilishinan, 
for their kno\vledge of (Jreek. because, says he, none of our mas- 
Hist. I'k'clcs. c. 0. and 24 Hut tors here (at Tans) understand 

tlie former of these ju’elalcs, ]f not (Jreek. l^ui'^, indeed, Urevier 

the latter, was a native of ( ireocc. thinks, could not furnisli any ( ireek 
■' IJist. Jalterairo de la 1' ranee, sehol.ir in th.it age exeejit Alx'lard 

t. iv. p. 12. and Ileloise, and probably neither 

t (i reek characters are found in of them knew much. Hist, de 
a charter of 94;i, published in Alar- riTiners. de Cans, t. i. ]>. 2.^)''>. 
tenne, Thesaurus Anccdot. t. i. p, 'J'he eeelesi.istical language, it 
74. The title of a treatise, may be observed, was full of (; reek 

4 .t/cr£ft)v and the w'ord fieolojtoj, words Latinized. Ikit this jiroeess 

occur in William of Malnisbury, bad taken place before tin* littli 
and one or two others in Lanfr.ine’s century; and nio''l of them will be 
Constitutions. It is said that a found ni the J.atiii dictionaries. 

Greek psalter was written in an A Greek word was now and then 
abbey at Tournay about 110.'). borrowed, as more im])OMmr tlian 
Hist. Liu. de la i'raiiee, t. ix. p. the coiTCspondent J«itiii. dJius tlm 
102. 'J’his was, I should think, English and other kings sometimes 
a very rare instance of a Greek ma- called themselves liasileus, instead 
nu.script, sacred or profane, copied of Ilex. 

in the western ])arts of Jairope It will not be supposed, that t 
before the fifteenth century. Hut have piotessed In (niimeiale all 
a Greek psalter written in Latin the persons, ot vvPu.'.e ,ic(pia)ntance 
characters at Milan in the ninth with the Greek tongue some evi- 
century was .sold some years ago denee maybe found; nor have I 
ill London. John of Salisbury is ever din.-eted rny attention to the 
said by Crevier to have known a subject with that view. Doubt- 
little Greek, and he several times less the li.st might be more th.ni 
uses technical w’ords in that Ian- doubled. I3ut, if ten limes the 
<aiage. Vet he could not have nurubor could he found, w.- should 
been much more learned than his still be entitled to say, that the 
neighbours; since having found language was almost unknown, and 
the word ea-ia. in .St. Ambrose, he that it could have had no mfluenct* 
was forced to ask the meaning of on the cf/iidilion of literature. 
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CHAP. 

IX. 

PART IJ. 
STATMOF 


Its study ic- 

VlVOh 111 till, 

fouilecntli 

ctintury. 


Suidas. Since Greek was spoken with consider- 
able purity by the noble and well educated na- 
tives of Constantinople, we may wonder that, 
even as^ a living language, it was not better known 
by the western nations, and especially in so 
neighbouring a nation as Italy. Yet here the ig- 
norance was ])erhaps even more complete than in 
France or England. In some parts indeed of 
Calabria, which had been subject to the eastern 
empire till near the year 1100, tlie liturgy was 
still performed in Greek; and a considerable ac- 
quaintance with the language was of course pre- 
served. But for the scholars of Italy, Boccaccio 
positively asserts, that no one understood so much 
as the Greek characters.* Nor is there probably 
a single line ({noted from any poet in that lan- 
guage from the sixth to the fourteenth century. 

The first to lead the way in restoring Grecian 
learning in Europe were the same men who had 
revived the kindred muses of Latium, Petrarca and 
Boccaccio. Barlaain, a Calabrian by birth, during 
an embassy from the court of Constantinople in 
1335, was persuaded to become the preceptor of 
the former, with whom he read the works of 
Plato. t Leontius Pilatus, a native of Thessalo- 
nica, was encouraged some years afterwards by 
Boccaccio to give public lectures upon Homer at 


• Nemo est qiii (Jrivc.is litor.is 
norit ; at in lu»c Latimlali 
compatior, (jiia* >ic oninino (Irat a 
ahjci'il istudia, ut ctiaiii non no>- 


camns cliararlort"' lileraruin. (Je- 
iiealoij^ia' Deoruni, apud llodiuni 
do (iuocis Illustnbus, p. 3. 

t Mom. do 1 Vti arquo, 1. 1 . p. 407. 
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Florence. Whatever might be the share of ge- 
neral attention that he excited, be had the honour 
of instructing bolh these great Italians in his 
native language. Neither of them |)crha])s, reached 
an advanced degree of proficiency; but they* 
bathed their lips^in the fountain, and enjoyed tlu\ 
pride of being the first who paid the homage of a 
Jicw posterity to the father of poetry. For some 
time little fruit apparently resulted from ihcir 
example; but Italy had imbibed the dtv^irc of 
acc|uisitions in a new sphere of knowledge, w hich, 
after some interval, she was abundantly enabled to 
realize. A few years before the termination of the 
fourteenth century, Emanuel Chrysoloras, whom 
the emperor John Palaeologus liad ])rcviously 
sent into Italy, and even as far as England, upon 
one of those unavailing embassies by whicli 
the Byzantine court strove to obtain sympathy 
and succour from Europe, returned to Florence as 
a public teacher of Grecian literature. |' His school 
was afterwards removed successively to Pavia, 
Venice and Rome; and during nearly twenty 
years that he taught in Italy, most of those emi- 
nent scholars, whom I have already named, and 
who distinguish the first half of that century. 


* Mem. fic Petrarque, t. i. p. 
447.; t. iii. ]>. C34, Hody de 
(Trircis Illust. p. 2. Hoccace 
speaks modestly of his o\vii attain- 
ments in Greek : etsi non satis 
plenl* perceperim. percepi tanieri 
(quantum potui; nec dubium, si 
]iermansisset homo ille vagus dni- 


tius ])cnes nos, qmn pii-nius per- 
c(‘[)isM‘in. id. p. 4. 

■f llody j>lace'» the coiiniicurc- 
raent of ( 'hry.soloras’s tc.ehiri^ as 
early as L'tqi. p. .'3. Hut "i'lra- 
liosehi, whose research \\a-. iiioh; 
precise, fixes it at the end nl l.t'io 
or beginning of vii. p. 120. 


CHAP. 

l\. 

PAKT 11. 

SlATKOl' 
sod El 
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CHAP, derived from his instruction their knowIed«:e of 
PART IT Greek tongue. Some, not content with being 
the disciples of Chrysoloras, betook themselves to 
soclm’Y^ soufce of that literature at Constantinople ; 

‘ and returned to Italy, not only with a more accu- 
»’ate insight into the Greek idionj than they could 
have attained at home, but with copious treasures 
of manuscripts, few, if any, of which probably 
existed previously in Italy, where none had abi- 
lity to- read or value them ; so that the principal 
authors of Grecian antiquity may be considered 
as brought to light by these inquiries, the most 
celebrated of whom are Guarino of Verona, Au- 
rispa, and Filelfo. The second of these brought 
home to Venice in 1423 not less than two hundred 
and thirty-eight volumes.* 

stito of The fall of that eastern empire, which had so 
long outlived all other pretensions to respect, that 
it scarcely retained that founded upon its anti- 
quity, seems to have been providentially delayed, 
till Italy was ripe to nourish the scattered seeds 
of literature that would have perished a few ages 
earlier in the common catastrophe. From the 
commencement of the fifteenth century, even the 
national pride of Greece could not blind her to 
the signs of approaching ruin. It was no longer 
possible to inspire the European republic, dis- 
tracted by wars and restrained by calculating 
policy, with the generous fanaticism of the cru- 
sades; and at the council of Florence, in 1439, the 


* Tirabosclii, t. ^ i. p. 1()‘2. Hnscoe’s Lorenzo du' ^Medici, vol, i. p. 43. 



DURING THE MIDDLE ACES. 


591 


court and church of Constantinople liad the morti- chap. 
fication of sacrificing their long-cherished faith, 
without experiencing any sensible return of ])ro- 
tection or security. The learned Greejes were 
perhaps the first to anticipate, and certainly not* 
the last to avoid Jheir country’s destruction. Thi" 
council of Florence brought many of them into 
Italian connexions, and held out at least a tempo- 
rary accommodation of their conflicting opinions. 

Though the Roman pontiffs did nothing, aixl ])ro- 
bably could have done nothing effectual, for the 
empire of Constantinople, they were very ready to 
protect and reward the learning of individuals. 

To Eugenius IV., to Nicolas V., to Pius 11., and 
some other popes of this age, the Greek exiles 
were indebted for a patronage which they repaid by 
splendid services in the restoration of their native 
literature throughout Italy. Bessarion, a disputant 
on the Greek side in the council of Florence, was 
well content to renounce the doctrine of single 
procession for a cardinal's hat; a dignity which he 
deserved for his learning, if not for his pliancy. 
Theodore Gaza, George of Trebizond, and (Jc- 
raistus Pletho might equal Bessarion in merit, 
though not in honours. They all however expe- 
rienced the patronage of those admirable protec- 
tors of letters, Nicolas V., Cosmo dc’ Medici, or 
Alfonso king of Naples. These men emigrated 
before the final destruction of the Greek empire; 
Lascaris and Musurus, whose arrival in Italy was 
posterior to that event, may be deemed perhaps 
still more conspicuous; but as the study ol the 
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cii A i‘. Greek language was already restored, it is iinnc- 
pvuT iT pursuQ the subject any farther. 

The Greeks had preserved, through the course 
soc'iFTv of the npddlc ages, their share of ancient learning 
* with more fidelity and attention than was shewn 
jn the west of Europe. Genius indeed, or aify 
original excellence, could not well exist along 
with their cowardly despotism and their con- 
temptible theology, more corrupted by frivolous 
subtleties than that of the Latin church. The 
spirit of persecution, naturally allied to despotism 
and bigotry, had nearly, during one period, extin- 
guished the lamp, or at least reduced the Greeks 
to a level with the most ignorant nations of the 
west. In the age of Justinian, who expelled the 
last Platonic philosophers, learning began rapidly 
to decline ; in that of Ileraclius, it had reached 
a much lower ])oint of degradation ; and for two 
centuries, cs})ecially while the worship])ers of 
images were persecuted with unrelenting into- 
lerance, there is almost a blank in the annals of 
Grecian literature,* But about the middle of the 


* authors most conversant 
with Uyzantine learniiii^ agree in 
this. Nevertheless, there is one 
manifest diflerence between the 
(Jreek w riters of the worst period, 
such as the eighth century, and 
those who correspond to them in 
the west. Syuecllus, for example, 
is of great use m chronology, be- 
cause he was acquainted with 
many ancient histories now no 
more. But Jlede possessed nothing 
which we have lost ; and his com- 
pilations are consequently altoge- 


ther unprofitable. The eighth cen- 
tury, the sieciilum iconoclasticurn 
of ('ave, low as it was in all polite 
literature, jiroduced one man, St. 
John Damascenus, who has been 
deemed the founder of scholastic 
theology, and who at least set the 
example of that style of reasoning 
in the east. This })crson, arid 
Michael Psellus, a philosopher of 
the eleventh century, are the only 
considerable men, as original wri- 
ters, in the annals of Byzantine 
literature. 
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ninth century, it revived pretty suddenly, and chap. 
with considerable success.* Though, as I have 
observed, we find in very few instances any ori- * 

ginal talent, yet it was hardly less important to 
have had compilers of such erudition as Photius, | 
Suidas, Eiistatliius,*and Tzetzes. With these cer- 

, ' IIIHHOX 1(1 

tainlv the Latins of the middle ages could not 
place any names m coni[)arison. Incy possessed, 
to an extent which we cannot precisely appre- 
ciate, many of those poets, historians and oreftors 


of ancient Greece, whose loss we have long re- 
gretted, and must continue to deem irretrievable. 
Great havoc however was made in the libraries of 
Constantinople at its capture by the Latins; an 
epoch from which a rapid decline is to ))c traced 
in the literature of the eastern empire. Solecisms 
and barbarous terms, which sometimes occur in 
the old Byzantine writers, are said to deform 
the style of the fourteenth and fifteenth cen- 
turies/j' The Turkish ravages and destruction of 


' Tlin honour of restoring ;iii- 
cicut or liLUthcti lilcniturc is due 
to llie (’u'sar l!;ir(]:i'<, uiielc and 
niinihler of Micliael ll. Cedremis 
speaks of it in the follow ine: tcrniv ; 
h jtoln? £:;(» 

I'A TreXXy yjvi'ii Tra^appLEir^t, xiU "Jo 
(UjjJev oX&'f ^ciiftiTas-a Ik 'i'j-'v xpetE'W^y 
‘^fyiA nai afxuQix) S'ialpipa.; EXcc^’j! Txy 
£7ncK/ua.'V a4>ofi(r«f ,«tv aXXvv i7/JJ 
7f£g bIv^s, 1k<; y £7r; 'rraffa.y i'sr 'J'lXo- 
s-oiifia? xaT aijialct /Saj-jXEia BvIk Ma}'- 
inufa- xai i% £X£i,tf avri$acy.!tv at 

£'S;i^‘K,uai K^^avlo. x. r. X. lil-'t. Uy- 
i'.Uit. Script. (Jjilct ) t. X. p. 547. 
Ihirdas found out and promoted 
Photius, afterwards patriaicli of 
Coiistautinople, and ct^ually fa- 


mous in tlic annals of the (huKh 
and of learnin;;. (lihhon pu^^es 
perhaps loo rajudly over the )!y- 
zanlnio lileraluie, chap. 5:j. In 
tliis, as in many other places, the 
masterly boldness and precision of 
his, outiine, which astonish those 
who ha\e trodden parts of the 
same field, are apt to escape an 
iimuformed reader. 

t Du Uiini^e, Prafatio ad (llos- 
sar. (iracitatcs JMcdii J.\i. Anii i 
Comnena (jiiotcs some popnl.ir 
lines, which seem to ho tlie ear- 
liest .sjiccimen extant ol the Ko- 
inaic dialect, (U' somelhiiej;* aj)- 
proachini; it, as they cdisene no 
grainmatieal inllexion and lx ar 
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c II A p. monasteries ensued ; and in the cheerless intervals 
p\iiT]i immediate .terror, there was no longer any 
encouragement to preserve the monuments of an 
soci]c]T language, and of a name that was to lose 

its place among nations.’^ 


al)oul thfi same resemblance to an- 
cient ( I reek that the worst law- 
charters of the ninth and tenth 
centuries do to pure Latin. In 
fact, Jhe (ireek laui^uage seems to 
have declined much in the same 
manner as the J/atin did, and 
almost at as early a period. In tlic 
sixth century, Damascius, a Pla- 
tonic philosopher, mentions the old 
language as distinct from that 
which was vernacular, njtf a§x‘^iav 
y'XwTJav vire^lriv (^icJlnv /ueXsrSff-i. J3u 
Cange, ibid, p. 11. It is well 
known that the jiopular, or poll! teal 
verses of 'rzetzes, a writer of the 
twelfth century, are accentual; 
lliat is, are to be read, us the mo* 
dern Creeks do, by treating every 
acute or cucuintiex syllaldc as 
long, without regard to its original 
quantity. This innovation, which 
must have produced still greater 
confusion of metrical rules than it 
did in Latin, is much older than 
the age of Tzetzes; if, at least, the 
editor of some notes siihuiined to 
IMeursius’s edition of the Thcmata 
of Constant me Porphyrogeniliis 
(laigduni, l(jl7)is rightin ascribing 
ecrlain political verses to that em- 
piMor, who died in [)b9. These 
\erses are regular accentual tro- 
chaies. Put I believe they have 
siijcc been given to Constantine 
Manasses, a writer of the eleventli 
century. 

According to the opinion of a 
modern lra\ cller, (Ilobhouse’sTra* 
M-ls in Alliania, letter 33,) the 
chie f con options winch distin- 
guish the Romaic from its jiarcnt 


stock, especially the auxiliary verbs', 
are not older than tlie cajiture ot 
Constantinople by Mahomet If. 
Put it seems difficult to obtain any 
satisfactory proof of this; and the 
auxiliary verb is so natural and 
convenient, that the ancient ( Irceks 
may ])robably, in some of their 
local idioms, have fallen into the 
use of it; as Mr. IL admits they 
did with respect to tlu- future 
auxiliary &exw. Sec some instances 
of this in Lcsboiiax 
ad finem Ammonii, cura Valc- 
kenacr. 

* JMiotius (I write on the autho- 
rity of M. TTeeren) (piotcs Theo- 
pompiis, Arrian’s history of Alex- 
ander’s Successors, and of Parlhia. 
Ctesias, Agathareidcs, the whole 
of Diodorus Siculus, Polybius, and 
Dionysius of Halicarnassus, twenty 
lost orations of Domostlicnes, al- 
most two hundred of Lysire^, sixty- 
four of Isscus, about My of Mype- 
rides. lleercn ascribes the loss of 
these \\orks altogether to the Latin 
capture of Constantinople, no wri- 
ter subsequent to that time having 
quoted them. Essai sur les Croi- 
sades, )>. 413. It is difficult how- 
ever not to sujipose, that some 
part of the destruction was left for 
the Ottomans to perform. /Eneas 
Sylvius bemoans, in his speech be- 
fore the diet of J’rankfort, the vast 
losses of literature by the recent 
subversion of the Greek empire, 
(^uid de libris dicam, qui illic 
erant immmerabiles, nondum La- 

tmis cogniti! Nunc ergo, 

cl lloiucroct Pindaro et Mcnandr u 
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That ardour for the restoration of classical lite- cii a w 
ratiire which animated Italy in the first part of the 
fifteenth century was by no means common to the 
rest of Europe. Neither England, nor France, 
nor Germany seemed aware of the approaching i , 
change. We arc |old that learning, by which 1 
' believe is only meant the scholastic ontology, had 

, L-‘b- 

begun to decline at Oxford from the time oi 
Edward III.* And the fifteenth century, from 
whatever cause, is particularly barren of wsiters 
in the Latin language. The study of Cireek was 
only introduced by Grocyn and Linacer under 
Henry Vll. and met with violent opposition in the 
university of Oxford, where the unlearned party 
styled themselves Trojans, as a jiretext for abusing 
and insulting the scholars. f Nor did any classical 
work proceed from the respectable press of Cax- 
ton. France, at the beginning of the fil’tcentli 
age, had several eminent theologians; but the 
reigns of Charles Vil. and Louis Nl. contributed 
far more to her political than her literary renown. 


ct omnibus illustriuribiis poctis, 
secundii mors fiit. Out notliii){T 
can be inferred from tins declama- 
tion, except, pcrha])s, lli.it be did 
not know wlietlicr Mtiiander still 
existed or not. .T.n. S}lv. Opera, 
p. 715.; also p. 881. Harris’s 
Philological Inquiries, part in. c. 

4. It is a remarkable proof, how- 
ever, of the turn which J’.urope, 
and especially Italy, was taking, 
that a pope’s legate should, on a 
solemn occasion, descant so seri- 
ously on the injury sustained by 
profane literature. 

(I Q 


All useful sumniai) ofthelo\\er 
(ireek literature, t.ii.en chieily IVoin 
the nihliothcca <»neca of J'abri- 
ciiis, will he found in lienngton’s 
Literary History of the Middle 
Ages, Appendix I.; and one ra- 
ther more copious in Scluell, A hrege 
de la LitU'rature Grccque. (Pans, 
1812.) 

Wood’s Antiquities of Oxford, 
vol. i. p. 537. 

f Roper’s \hta Mori,ed.Hearn( , 
p. 75. 


O 
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ciFAT. A Greek professor was first appointed at Paris in 
FART II before which lime the language had not 

been publicly taught, and was little understood/’^' 
solVi’^ Much, less had Germany thrown off her ancient 
rudeness. Aeneas Sylvius indeed, a deliberate 
flatterer, extols every circumstance in the social 
state of that country ; but Campano, the papal 
legate at Ratisbon in 1471, exclaims against the 
barbarism of a nation, where very few possessed 
any 'learning, none any elegance. t Yet the pro- 
gress of intellectual cultivation, at least in the two 
former countries, was uniform, though silent ; 
libraries became more numerous, and books, after 
the happy invention of paper, though still very 
scarce, might be copied at less expense. Many 
colleges were founded in the English as well as 
foreign universities during the fourteenth and fif- 
teenth centuries. Nor can 1 pass over institutions 
that have so eminently contributed to the literary 
reputation of this country, and that still continue 
to exercise so conspicuous an influence over her 
taste and knowledge, as the two great schools of 
grammatical learning, Winchester and Eton; the 


* Crevicr, t. iv. p. 243.; see too 
p. 40. 

f lncreclil)ilis ini;enionini b;ir- 
linries est; ruris^inw iiteras iiurunt, 
luilli elegnntiam. I’apieiisis Fpis- 
tol'.v, p. 377. Cain])ano\s notion 
of elegance \va.s ridiculous enough. 
XoI) 0 (ly e\er earned farther the 
pedantic atl'ectation of avoiding 
modern terms in hi^ latinity. 
4hiN, ill the life of Jtraccio da 
IMonlone, he lendi'rs his meaning 
almost iniinleiligibh; by excess of 


classical purity. Rraccio boasts 
se iiunqiiam deoruni immortaliuni 
templa violassc. Troops commit- 
ting outrages in a city are accused 
virgines vcstalcs incestassc. In 
the terms of treaties, he employs 
the old Roman forms; exercitum 
trajicito— oppida pontificis suuto, 
&c. And with a most absurd pe- 
dantry, the ecclesiastical state is 
called Romanum imperium. Cam- 
pani \ ita Jlraecii, in Miiratori 
Script. Rer. Ital. 1. xix. 
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Olio founded by William of Wykcliam, bishop of 
Winchester, in 1373; the other, in.l432, by Kine' 
Henry the Sixth.* 

But while the learned of Italy were eagerjy ex- ' 
ploring their recent acquisitions of manuscripts, 
decyphered with difficulty, and slowly circulated 
from hand to hand, a few obscure Germans had * 
gradually perfected the most inqiortant discovery 


recorded in the annals of mankind. The inven- 


tion of printing, so far from being the result of 
philosophical sagacity, does not appear to have 
been suggested by any regard to the higher 
branches of literature, or to bear any other rela- 
tion than that of coincidence to their revival in 


Italy. The question, why it was struck out at 
that particular time, must be reierred to that dis- 
jiosition of unknown causes which wo call acci- 
dent. Two or three centuries earlier, we cannot 
but acknowdedge, the discovery would have been 
almost equally acceptable. But the invemtion of 
])a])cr seems to have naturally preceded those of 
engraving and printing. It is generally agreed, 
that playing cards, which have been traced far 
back in the fourteenth century, gave the first 
notion of taking off impressions iVom engraved 
figures upon wood. The second stage, or rather 


^ A Iflkr from IMasIcr \\ iliimn 
I’astoii al Eton (I’nston J.otUM'., 
vol. i. 2'>9.) ]troM’S tlr.il l-iitoi 
xei-MticMlioii iliii" 

rai'ly as tlio bcumniM” ol 
I\ .’,>1 ic’iuii. It Is ti'iif that the s)**'- 
ciiTitii lu; ratlicr pioiully lnIuIuIs 


(Iocs not Hindi (liflcr from wliat w.- 
tlciioiiimaU: nonsense vf-rses. Ihil 
a more nialcrial (jliscrvatioii is tlial 
the SOM'' (»i comitry juitlcimn h\- 
jhj at a i o-.i-idcralilc v\(Tc 

alrcadv •'•ciit to jiiihl'c sciiools for 
"lammatKal cdiKalion 
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CHAP, second application of this art, was the representa- 
tion of saints and other relisfious devices, several 

PART TI. . . . ^ 

instances of which are still extant. Some of these 
socJETv^ are ac€»ompanicd with an entire page of illustra- 
tive text, cut into the same wooden block. This 
• process is indeed far removed ifrom the invention 
that has given immortality to the names of Fust, 
Schooffer and Guttenburg, yet it probably led to 
the consideration of means whereby it might be 
rendered less operose and inconvenient. Whether 
moveable wooden characters were ever employed 
in any entire work is very questionable; the 
opinion that referred their use to Laurence Coster 
of Haarlem not having stood the test of more 
accurate investigation. They appear, however, in 
the capital letters of some early printed books. 
But no expedient of this kind could have fulfilled 
the great purposes of this invention, until it was 
perfected by founding metal types in a matrix or 
mould, the essential characteristic of printing, as 
distinguished from other arts that bear some ana- 
logy to it. 

The first book that issued from the presses of 
Fust and his associates at Mentz was an edition of 
the Vulgate, commonly called the Mazarine Bible, 
a copy having been discovered in the library that 
owes its name to Cardinal Mazarin at Paris. This 
is supposed to have been printed between the 
years 1450 and 1455.* In 1457 an edition of the 

De Bure, t. i. p. 30. Several co))ies of lin’s book have come to 
light since its discovery. 
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Psalter appeared, and in this the invention was c jiar. 

announced to the world in a boasting’ colophon, 

though certainly not unreasonably bold.^ An- 

other edition of the Psalter, one of an ecclesias- 
■ 1 1 1 -rv ^ * socJEry. 

tical book, Durand s account of liturgical offices, 

one of the Constitiitions of Pope Clement V., and 
one of a popular treatise on general science, 
called the Catholicon, fill up the interval till 14G2, 
when the second Mentz Bible proceeded from the 
same printers.f This, in the opinion of some, is 
the earliest book in which cast types were em- 
ployed; those of the Mazarine Bible having been 
cut with the hand. But this is a controverted 
point. In 14G5, Fust and Schoeficr published an 
edition of Cicero’s Offices, the first tribute of the 
new art to polite literature. Two pupils of their 
school, Sweynheim and Pannartz, migrated the 
same year into Italy, and printed Donatus's gram- 
mar, and the works of Lactantius, at the monas- 
tery of Subiaco in the neighbourhood of Rome.:]; 

Venice had the honour of extending her patronage 
to John of Spira, the first who applied the art on 
an extensive scale to the publication of classical 
writers.^ Several Latin authors came forth from 
his press in 1470 ; and during the next ten years, 
a multitude of editions were published in various 


'* Do TRjro, t. i. p. 71 . 
j Mom. de I’Acad. des Incrip- 
tions, t. \iv. p. ‘iOr). Anotlier edi- 
tion of the Uiblo is suppo'^ed to 
have been printed by 1 Miller at 
Uamberg in Mat). 

I Draboscfii, t. vi. p. J40. 


§ Sanuto mentions an order of 
the si'iiate in 1469, that Jolin of 
Spira should print tlie o]»istles of 
I’ully and IMinj for five years, and 
tlial no one el>e should do so. 
Serijit. Ilerinn Italic, t. w'n. p. 
1189. 
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CHAP, parts of Italy. Though, as wc may judge from 
vMiT 11 present scarcity, these editions were by no 
V— means numerous in respect of impressions, yet, 
socinT contrasted with the dilatory process of copying 
manuscripts, they were like a new mechanical 
power in machinery, and gave^ a wonderfully ac- 
celerated impulse to the intellectual cultivation of 
mankind. From the eera of these first editions 
proceeding from the Spiras, Zarot, Janson, or 
Sweynheim and Pannartz, literature must be 
deemed to have altogether revived in Italy. The 
sun was now fully above the horizon, though 
countries less fortunately circumstanced did not 
immediately catch his beams, and the restoration 
of ancient learning in France and England cannot 
be considered as by any means effectual even at 
the expiration of the fifteenth century. At this 
point, however, I close the present chapter. The 
last twenty years of the middle ages, according 
to the date which I have fixed for their termina- 
tion in treating of political history, might well 
invite me by their brilliancy to dwell upon that 
golden morning of Italian literature. But, in the 
history of letters, they rather appertain to the 
modern than the middle period ; nor would it be- 
come me to trespass upon the exhausted patience 
of my readers by repeating what has been so often 
and so recently told, the story of art and learning, 
that has employed the comprehensive research of 
a Tiraboschi, a Ginguen 6 , and a Roscoe. 


TUE END. 
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A. 1H8 — when duo niid how levied in 

En,L!;l;ind,.uudei‘ tlio Noriniin knie^s, 
AiiUASSJUi s, khalifs of the dynasty of, ii. 4;}!.) — not to he iinjjosed uillionl 
ji, 172— decline of their powcr/j74, the consent of [inrhainent, 4;»0. 

, 175. ^MImus, (St.) wlien lirsl represented in 

' / Abelard, (Peter) biographical notice of, parliainenl, iii. 42—1(5. 

iii. 622. Albert, arch-duke of Austria, o]v 

Acre, commercial prosperity of, iii. i)resse.s the Swiss, ii. 162 — his death, 
29\—d\)dnotr*. 163. 

Acts of jiarhamcnt, an ill-di.ucstcd Alliert 11. (emperor of Germany) reign 
mass of legislative enactments, li. of, li. 123. 

4C0, 470, 471 —consent of both Albigeois, crusade against, i. 38— their 
houses of parliament necessary to tenets, iii. 4(36, 467, and nn/rs. 
pass them, iii. 70. Alfonsoof Aragon, adopted by .Ioanna 

Adrian IV. (pope) insolent conductor, Ii. cpicen of Naples, i. 626— asr-ends 
ii. 276— the only J-lnglishman that the throne, 628— forms an alliance 
ever sat in the pajial chair, 276. with Milan, 620— joins the quadni- 
Adventurers, (military) companies of, jile league of 1466, 530 — liis death 
formed, i. 406 — and organized by and rharai ter, 631 . 
Guarnicri,407— ravages of llie great Allred the (Ireat, extent of his domi- 
company, 408 — account of the com- nions, n. 378 — was not the inventor 

pany of St. George, 602. of trial by jury, 306—400- nor ol 

Advocates of the cliurcb, their oflice, the law^ of frankpledge, 401, 402. 

i. 214— to convents, their powers Alice Perrers, (mistress of Edward 
and functions, 162. HE) jiarliamenlary iiroceediugw 

Agnes Sorcl (mistress of Charle.s VIE) against, iii. 83 — repeale(i,84 — again 

not such probably at the siege of impeached, 86, 86. 

Orleans, i. Ill, iwte. Alienation of lands, lines on, i. 1 Ha- 

Agriculture, wretched state of, in the J86. 

dark ages, iii. 365— particularly in Alienations in mortmain, restrained in 
England, 438 — 442 — in some de- various parts of J'airope, ii. 319 — 
gree, however, progressive, 435 — 321. 

437— its condition in France and Aliens, liable for each other’s debts, 
Italy, 442, 443. i''- 401. 

Aids, (feudal) in what lases due, i. Alodi.d lands, nature of, i. Ill, 146. 
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when clianged into feudal tenures, 
1(J7. 

Alvaro de Luna, power and fall of, ii. 
24. 

Amalfi, (republic of) notice of, iii. 
309, 300— the mariner’s cora])ass 
not invented therii, 394 — the J’an- 
decls,*' wlielhcr discovered there, 

511. 

Anelji.-No\;man government of Eng- 
land, tyranny of, ii. 435— its exac- 
tions, 430 — general taxes, 439 — 
rights of legislation, 441 — laws and 
charters of the Anglo-Norman kings, 
44*2 — state of the constitution under 
Jlenry 111., 451 — courts of justice, 
401—404. ‘ 

Anglo-Saxons, historical sketch of, ii. 
370 — 331 — influence of provincial 
governors, 33*2 — distribution of the 
people into thanes and ceorls, 303 
— their wittenagemot, 383 — ^^judicial 
])Ower, 389 — division into counties, 
hundreds, and tythings, ibid — their 
county- court, and suits therein, 392 
— 390 — trial by jury, 300 — law of 
frarik])ledge, 401 — whether the sys- 
tem of feudal tenures was known to 
llie Anglo-Saxons, 408 — 418. 

Andrew, (king of Naples) murder of, 
i. 520. 

A njou. See Charles (count of Anjou). 

Anne, (duchess of Britany) married 
by Charles VIII. of i'raiicc, i. 
J38. 

Antrustions, Icudes, or fideles, of the 
Prank empire, rank, and dignity of, 

i. 154 — were considered as noble, 
159. 

A])auage.s, nature of, i. 121. 

Appeals for denial of justice in France, 
account of, i. 278 — 280 — the true 
date of, 279, 7wl.c §. 

Appeals to the Roman see, when esta- 
blished, ii. 230, 231. 

Arabia, state of, at the appearance of 
JMohammed, ii. 102. 

Aragon, (kingdom of) when founded, 

ii. 5 — its population, 67 no/e §. — 
its constitution, 63, 64 — originally a 
sort of regal aristocracy, 64 — privi- 
leges of the ricoshombres or barons, 
tbid. 65 — of the lower nobility, 65, 
60 — of the burgesses and peasantry, 
60— liberties of the Aragonese king- 


dom, i/nd —general privilege ofl 283, 
68 — privilege of union, ibid. — when 
abolished, 71 — office of justiciary, 
when established, ibid. — office and 
power of the justiciary, 72 — 74 — 80, 
81 — rights of legislution and taxa- 
tion, 81, 32 — corles of Aragon, 83 
— popular rcjiresent.ition more an- 
cient in Aragon than in any otlier 
monarchy, 83^nn/i,’ I — police, 80 — 
union of tliis kingdom with Castile, 
80, 87. 

Arbitration, determination of suits by, 
])rcvalent in the cluirch, ii. 210 — 
213. 

Archenfeld, (manor of) private fL’uds, 
allowed in by custom, ii. 479, no/c f. 

Archers, (English) .superiority of, i.74, 
75 — their pay, 1 00 — were employed 
by William the Conqueror, 506. 

Architecture, (civil) state of, in Eng- 
land, iii. 410 — 422 — in France, 423 
—in Italy, 424. 

Architecture, (ecclesiastical) state of, 
iii. 430—435. 

Ardoin, marquis of Ivrca, elected king 
of Italy, i. 330. 

Aristotle, writings of, first known in 
Europe through the Spanish Arabs, 
iii, 530, note j- — liis writings ill un- 
derstood and worse translated by 
tlie schoolmen, 534 — irrcligion the 
consequence of the unbounded ad- 
miration of his writings, 536, and 
note. 

Armagnacs, faction of, i. 98 — their 
proceedings, 93 — 101. 

Armorial hearings, origin of, i. 205, 
200 . 

Armorican republic, existence of, ques- 
tionable, i. 2, and notes. 

Arms, (defensive) of the fifteenth cen- 
tury, i. 504 — 507. 

Army, (English) pay of, in the four- 
teenth century, i. 106 — 315, notc\. 

Army, (French). — A standing army 
first established by Charles VIL, i. 
316. 

Asia, invasion of, by the Karisraians 
and Moguls, ii. 186, 187. 

Assemblies. See Legislative Assem- 
blies. 

Assize, justices of, when instituted, ii. 
463 — their functions and powers, 
ibid. 404. 
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Augustine, (St.) s]iccimcn of the bar- 
barous poetry of, iii. note. 

Aulic council, powers, and jurisdic- 
tion of, ii. 13!>, HO, 

Auspicius (bishop of Tool) specimen 
of the Latin jioetry of, iii. 324, 
note *. 

Auxiliary verb, (active) probable cause 
of, iii. 321 . 

Avignon, Jloman se<^ removed to, ii. 
330 — rapacity of 1 lie Avignon popes, 
330—340. 

Azincourt, battle of, i. 102, and nofej. 


H. 

J3:icon, (Roger) singular resemblance 
betvs'ceu him and Lord llacon, iii. 
039, note — syiecimen of his philoso- 
] lineal .spirit, i/nr/. 

llaltic trade, state of, iii. 383 — origin 
and prog ress of the Hanseatic league, 
384, 38.'5. 

Ranking, origin of, iii. 400 — account 
of various Italian banks, 407 — 409. 

Ragdad, khalifs of, account of, ii. 171 
—173. 

Rarbarians, inroads of, one cause of 
the decline of literature in the latter 
periods of the Roman emjure, iii. 
312. 

Rardas, (Ciesar) eflbrts of, to revive 
classical literature in (ircece, in. 
093, no/c 

Ranistaple, (borough of) when first re- 
presented in yiarliament, iii, 4G — 48. 

Raronies, (English) inquiry into the 
nature of, iii. 11 — theory of Seldeii, 
that tenants in chief by knight-service 
were parliamentary barons liy reason 
of their tenure, 11 — 13 — theory of 
Madox that they were distinct, 13 — 
observations on both, 1 3 — 10 — whe- 
ther mere tenants in cliief attended 
parliament under Henry 111., 10, 17. 

Rarons, (Aragonese) privileges of, ii. 
65 . 

Rarons of France, right of jirivate war 
exercised by them, i. 230 — legisla- 
tive assemblies occasionally held by 
them, 245 — account of their courts 
of justice, 273—277— trial by com- 
bat allowtd in certain cases, 277 — 
279. 


Rar'fistcr, moderate fees of, in the tif- 
teeiitli century, iii. 402. 

Rasle, proceedings of the council of, 

ii. '350, 3)1. 

Redford, (duke of) regent of I'rance 
during the minority of Henry \'i,, 

i. 100 — his eli^raeter, 100 — causes 
of ins success, 100— Ins 4 u•og■re.^s 
.arrested by the siege of Orleans, 109. 

Belgrade, siege of, ii. 1 10. 

Reiiediet XIIL, ([lojic) conTestiaiTTi^- 
tion of, ii. 343, 344 — dejioscd at the 
council of Ihsa, 344. 

licnciiecs, grants of l.iiul .so called, i. 
109, 100 — their extent, liJO — lt)4. 

Benefices, (ecclesiastical) gross sale of 
in the eleventh eefitury, ii. 202 — Bo- 
niface marquis of Tuscany llogged by 
an abbot for selling benelices, 200. 
nofef — yircscntation to them, in all 
cases, claimed by the pojics, 303. 

Rene\oIcncrs, when first l.ikeii in 
J'mglaud, ill. 21)8. 

Bernard, king of Italy, put to death 
by Louis the Debonair, i. 17, 18. 

Rianchi, a set of enthusiasts, noiici' of, 

iii. 345. 

Rills in j.arliament, power of origin.at- 
ing claimed by the house of ('om- 
mons. 111 . 103 — 107 — 109. 

Bishops, ecclesiastical jurisdiction of, 

ii. 2 to — their political yiovver, 210 — 
their pretensions in the nintli een- 
lury, 220 — 223 — remarks on the 
siqiposcd concession of the title of 
universal bislio]) to the bislio])S of 
Rome, 230, 231, /m/c.s — encroach- 
ments of the pojies on the bishop'^, 
237, 23{t — how elected in the early 
ages, 20”, 203 — were nominated by 
the Merovingian I'reneh kings and 
by the emperors of ( icrmiiny of the 
house of Saxony, 204, and notef — 
in F.iiglaud were a])])oinU‘d in the 
wiUenagetnot before the (‘onquest, 
and afterward.s by consent of par- 
liaiiienl, 201 — in IVancc received 
investiture from the emperor Cliarle- 
niague, 250 — bishops of Roim? elect- 
ed by the citizens, and confirmed by 
the emperors, 250— not allowed to 
e.xereise their functions until con- 
firmed by the popes, 272 — papal 
encroachments on the freedom of 
episcopal {dcclions, 298 — right of to 
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a scat in pailiain(;nt considered/ iii. Ilritany, married by (.’liavles Mil. 

C— have a ri^ln to be tried by the of I'Vaiice, 13H. 

peers, 7, note 1 — had a rigid to vole Britons, (native) reduced to slavery by 

in capital eases, though that right is the Saxons, ii. 38G, 387. 

now abrogated by non-claim and Bruges, state of, in the fourteenth cen- 

contrary precedents, 0, note. tiiry, lii. 37G. 

Boccanegra, (Simon) elected the tirst Burgesses, stale of, in Aragon, ii. G6. 

doge ^f ( Jenoa, i. ^88. — in Kngland, iii. 30— 3‘J— charters 

Bocland,* nature of, ii. 400— analogy of incorporation granted to them, 33 

behvecn it and freehold land, ihid. — 3G — were lirst summoned to par- 

to* what burlhens subject, liament in the ^Oth of Henry HI. 40 

ihid.AM. — whether St. Albans sent repre- 

Buhemia, account of the constitution sentatives before that time, 42— or 

of, ii. 142— notice of the kings of Barnstaple, 46 — causes of summoii- 

llie house of Jaixeinbourg, 143 — ing hurgesscs, .50 — .52 — rales of 

war with the Hussites in that conn- their wages, and how paid, 1 70, 1 7 1 . 

try, 144, 145. « Burgesses, why and when chosen to 

Bologna university, account of, iii. serve in jiarliament, iii. IGG — 1G8. 

625. Burgundy and Orleans, factions of, i. 

Bond of fellowship, abstract of a curi- 9G— the duke of Orleans murdered 

oils one, iii. 31, note *f. by the faction of Burgundy, ibid. 07 

Boniface, (St.) the apostle of Oermany, — civil wars between the jiarlies, 

devotion of to the see of Rome, li. 08 — assassination of the duke of 

232. Burgundy, 90, 100. 

Boniface MIT., (pope) character of, Burgundy, (house of) its vast acquisi- 

ii. 321, 322 — Ins disputes with lions, i. 124 — character and de- 

Edward 1. king of England, 322— signs of Charles duke of Burgundy, 

and with I’hilip the i'air, king of 125, 126— insubordination of llie 

I'rancc, 323 — is arrested by him, Idemish cities, part of liis territory, 

328 — bis death, ibid. — the iiajial 127. 

]iower deeliiies after his decea.se, 

320. 

Books, scarcity of, in the dark ages, C. 

iii. 333 — account of the jirincipal 

collections of, 581,582 — notices of Calais, (citizens of) their wretched- 
early printed books, 5ti8— GOO. | ness, i. 70, note t — treaty of, 81. 

Ilooksellcrs, condition of, during the Calixtincs, account of, and of their 
middle ages, iii. 580, note tenets, ii. 145, 146. 

Boronglis, cause of summoning depu- ('alixtus II., (pope) concordat of, re- 
lies from, iii. 50— nature of prescrip- j specting investitures, ii. 2GG. 
live boroughs, 167 — power of the ^ Canon law, origin and progress of, ii. 
slicrilf to omit borouglis, 168, 170 — j 286 — 288. 

reluotaiiee of boroughs to send mem- Capet, (Hugh) ascends the throne of 
bers, 172 — who the electors in bo- Erance, i. 22— aiitiipiity of this fa- 
roughs were, 173, mily, ibul. note f — state of the coun- 

Bourgeoisies, liow distinguished from try at that time, 23 — extent of liis 
communitiiis, i. 209, note. doniiiiiou and power, 20, 30. 

Braccio di Moiitoue, rivalry of, with Capitular elections, when introduced, 
Sforza, i. 513. ii. 2C0. 

Brethren of the White Caps, insurrec- Caraccioli, the favourite of Joanna 
tion of, iii. 342. queen of INajiles, i. 525— assassin- 

Bretigni, peace of, i. 80~riipliire of ated, 527, note. 

it, 86. Cariovingiun dynasty, accession of, to 

Britaiiy, (duchy of) state of, at the ae- the throne of Eruuee, i. 3— decline 
cQssionofC'hailes\'Hl. to the throne of thi.s himily, 21. 
of Erance, i, 136 — Anne, duehe.ss of Ckistile, (kingdom of) when founded, ii. 
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G — finally united ^vill^ tlio kiiK^doni 
of r.cori, 11} — civil disturbances of 
Castile, 10, 20 — reij^u of I’eter the 
Cruel, 20, 21 — of tlu-li-juseofTras- 
tamare, 22-~reipn of John 11., 23 — 
of Henry IV., 2.')— eonstitntioii of 
C.aslile, 27 — .succe.ssioTi to the crown, 
national councils, 23 — admis- 
sion of deputies from towns, /7//V/. 20 
— sjiiiitual and te^nporal nobility in' 
cortes, 32 — ri^ht' of taxation, 3(5 — | 
controul of the cortes ovct the ex- ' 
penditure, 40 — forms of the cortes, 
42 — their rights in legislation, 43 — | 
other riglits of the eortc.s, 47 — coun- 
cil ofC5astile, 40 — administration of. 
justice, .^)1 — violent actions of some ! 
of the kings of Castile, .'>3 — confe-j 
deracies of the nobility, .5o, 5(3 — j 
union of Castile with Aragon, 8(5, 
87— -papal ineroaehrnents restrained 
in that kingdom, ii. 300, 301. 

(Jastles, Jloman, tracc.s of in IJritain, ( 
lii. 41 — description of the baronial I 
ca.stlcs, 417 — successive improve- 
ments in tlicm, 4 1 8 — account of cas- 
tellated mansions, ibr/. 410. 

( 'astrnecioCasli acaiii, notice of, i. 40G. 
Catalonia, (principality) government 
of, ii. 8)4, 8.5 — stale of its comiiieree 
and manufactures, iii. 303. 

Catharists, tenet.s and practices of, iii. 
4(30. 

Caursini, a trihe of money dealers, jl 
notice of, ii. 405, j 

Cavalry, jiractice of, to dismount iiij 
action, i. 508. I 

Centcnariu.s, or himdrcdary, functions! 

of, i. 271, 272. I 

Ccorls, condition of, under the Anglo-,' 
Saxons, ii. 384— identity of them j 
with the vilUini and bordarii of 
Domesday Hook, 38(3. ' 

Cerda, (Dominic de) justiciary of Ara- 
gon, intrepid conduct of, ii.78 — and 
of Juan de Cerda, ibid. 79. 
Cbarl'emagnc, (king of IVance) con- 
quers Lombardy,!. 1 I — paitofSpain, ! 
ibid. — and Saxony, 12— extent ofi 
his dominions, 13 — his eoronatioii | 
as eiiq»eror, 44 —character, 15- 17! 
— legislative as.^emblii siiddhy him, ! 
239— account of tlie scheme of ju- 
risdiction eslabli»lH i] by him, 272 — 
cstabli.died payment of tithes in 


France, ii. 20.5 — vigorously main- 
tained the supri'mat'v of the state 
over the ehiireti, 217 — eoiild not 
write, iii. 330, ami /m/ef — esl.ilJisii- 
ed public schools, 520. 

Charles l\’., (king of France) i. (ai. 

Charles the J’at,^(kiiig of I'raiiee) in- 
solent treatment of, by Tape John 
MIL ii. 240. 

diaries \^, (king of France) n'slt ns 
that country from Ik r lo*s<’s, i.’of— 
expels the Ihiglish theiiri', f’O. 

Charles M., accession of, to llu' lluone 
of France, i. 8)9~slate (>f ihe coun- 
try during his minority, 90, 91 — ■ 
gross misapplication of th(' re\ i niu', 
93 — remedial orflinaiiceof, 203,2(5 L 
— assumes the lull ])ower, 94 — his 
derangement, 95 — factious and cImI 
W’ars, 90 — 98 — calamitous stati' of 
France during the rcmiaimler of his 
r(4en, 100 — 104— his death, 

'harles \ll., accession of, to (lie 
thione of !• ranee, i. 10.5— eharaeter 
of, 108 — engages Scoltisli aiixiliaiie,^ 
at a high rale, 107, 108 — rc'lrieies 
Ins all'airs, 111, 112 — is reenueiled 
to the dnkeof Furgniidv, ibid. — ,-,tatc 
of France during llu‘ latter jiart of 
his reign, 1 1 1 — subse(]iieiil (Kciilsof 
his reign, 1 10 — 1 18 — statcs-gcaieral 
convoked by I'im, 205— liis preten- 
sions iqion Italy, 545. 

'harles \ IIL ascends the tlirouo ol 
France, i. 135 — marries the dnclu-ss 
of Jlritan)', 138 — and consolidates 
France into om' gi cat kingdom, 139 
- Ins pretensioie to the kingdom of 
]\aph,‘S, 545—519. 

_’harlc^^ the Bad, (king of Navarre) uu- 
prmcijJed character aiifl conduct of, 
i. 77, 78. 

Jharles, (count of Anjou) eOmpiers 
Naples and .Sicily, i. 400— aspires to 
the kingdom of Italy, rebel- 

lion of Sicily against him, 5 1 5 — war 
in consequence, .517. 

Jharles I\'., (emperor of Cciniany) 
reign of, li. 119 — acrouiil of the 
golden bull issued by him, 120. 
Chailes, (duke of Burgimdy) charaetor 
of, 1 . 125 — msubordiiialioii of his 
J lenii h.suhjcct‘>,127 — hisambitious 
project'', 129 — invades Swisserlaiul 
and IS twice defeated, ibid. — liis 
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death, ibid. — his duchy of Burgundy 
claimed by Louis XJ., ibid. 130. 

Chartered towns, wlien first incorpo- 
rated in Franco, i. 296 — their, pri- 
vileges, 290, 299, noU'S — causes of 
their incorporation, 299, 300 — cir- 
cumstances attending the charter of 
Laon^ 301 — exteftt of their privi- 
leges, 303 — their connexion with tlie 
king of I 'rance, 304 — independence 
r.>thc Maritime towns, 307 — ac- 
count of tfie chartered towns or com- 
munities in Spain, ii. 9 — 11 — pro- 
gress of them in England, ii. 29 — 
36 — particularly London, 36 — 39. 

Charters of the Norman kings, account 
of, ii. 442, 444-1 -ah.stract of i\Jagna 
Charta, 446 — 450 — confirmation of 
charters by Edward 1., lii. 2 — 5. 

Chatclains, rank of, i. 211. 

Chaucer, account of, iii. 575 — charac- 
ter of his poetry, 576, 577. 

Chief justiciary of England, power and 
functions of, ii. 461, vote. 

Cliildren, crusade of, ni. 342, vote. 

Childeric IIL, k mg of I'raiice, deposed 
by Pejnii, and confined inacuiivent, 
i.‘3, 9. 

Chimnies, when invented, iii. 424,425. 

Chilperic, (king of tlie J'ranks) litera- 
ture of, iii. 324, 325. 

Chivalry, origin of, iii. 479 — its con- 
nexion with feudal services, 433 — 
that connexion broken, 484 — effects 
of the crusades on chivalry, 485— 
connexion of cliivalry with religion, 
ibid. — and with gallantry, 487— the 
morals of chivalry not always the 
most pure, 490, 491 — virtues deem- 
ed essential to chivalry, 493 — re- 
semhlance between chivalrous and 
eastern manncTs,497 — evils produc- 
ed by the spirit of cliivalry, 498 — 
circumstances tending to promote it, 
500 — regular education, ibid. — en- 
couragement of jirinces, 501— tour- 
naments, 502 — privileges of knight- 
hood, 504 — connexion of cliivalry 
with military services, 506 — decline 
of chivalry, 5U8. 

Christianity, embraced by the Saxons, 
i. 12. 

Chroniclers (old English) notice of, iii. 
572. 

Cliurch, wealth of, under the Iloniaii 


I empire, ii. 199 — increased after its 
I subversion, 200— sometimes iinjno- 
' perly acquired, 202 — when endowed 
I with tithc.s, 205 — 207 — spoliation of 
church pj'operly, 207 — 209 — preten- 
! sions of the hierarchy in the ninth 
century, 220—222. 

Church lands, exempted from ordinaiy 
jurisdiction, i. 273. 

Cinque Ports, represented in parlia- 
ment, in 124G,*'iii. 41, vole f. 
Circles instituted in Germany, and 
why, ii. 139. 

Civil law, revival of, iii. 513 — cultivat- 
ed throughout Fmrope, 514, 515 — 
its influence on the laws of France 
and Germany, ibid. 516 — its iiiLro- 
ductionintoEngland,517— theel(ler 
c^vilians little regarded, 518 — tlie 
science itself on the decline, 519- 
Civil wars of the Lancastiians and 
Yorkists, iii. 292 — did not inaleri- 
ally aflect national prosperity, 387. 
Classic uulliors neglected by thecimrcli 
during the (lark ages, iii.310 — 578 — 
account ofthe revival of classical lite- 
rature, 577 — causes tliat contributed 
to itsclifl'usion, 580 — 586 — efforts of 
CcL-sar Burdas in reviving classical 
literature in Greece, 593, note '^. 
Clement V., (pope) removes the pajial 
court to Avignon, ii. 330. 

Clement VJl., (pope) contested elec- 
tion of, ii. 341 — 343. 

Clergy, state of, under the feudal sys- 
tem, i. 212 — 214 — their weallli un- 
der the Uoinaii empire, ii. 109 — in- 
creased after its subversion, 200 — 
sometimes impro[)crIy acquired, 202 
— sources of their w'ealth, 204 — spo- 
liation of church jiroperty, 207 — ex- 
tent of their jurisdiction, 210 — their 
political power, 215— were subject 
to the supremacy of the state, espe- 
cially ofCliarlemagiie, 2 17 — preten- 
sions of the hierarchy in the ninth 
century, 220 — corruption of their 
morals in the tenth century, 248 — 
neglect of celibacy, 249, 250 — their 
simony in the eleventli century, 261 
— taxation of them by the popes, 304 
— 306 — state of ecclesiastical juris- 
diction in the fwelftli century, 308 — 
immunities claimed by the clergy, 
312 — endeavours inacie to repress 
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ecclesiastical tyranny in Knglancl, 
313 — were less vigorous in France, 
318 — restraints on alienations in 
mortmain, 319, 3'2()— ecclesiahlical 
jurisdiction restrained, 365 — 367 — 
originally had a riglii to sit in tlie 
house of commons, lii. 113, note* — 
ignorance of the clergy dunug the 
dark ages, 330 — 333 — their vices, 
352 — 356 — See also Bishops, Popes. 

Clovis, king of thi Franks, invades 
ami conquers Gaul, i. 2. — emhraces 
Christianity, 3 — his victories, ihid. 4 
— his descendants, 5 — their dege- 
neracy, 6, 7 — they are deposed hy 
Pepin, 8 — piovincial giivernment of 
the French empire during the reign 
of Clovis, 150, 151 — his limited au- 
thorih, 152, 153. 

Coin, changes in the value of, lii. 415 

— 153. 

Coining of mone}, a privilege of the, 
vassals of France,!. 22r — regula- 
tions of various sovereigiia concern- 
ing this light, 228, 229. 

Combat (trial hy), in what cases allow- 
ed, i. 277 — how fought, 278, 279 — 
decline of this jiractice, 281 — 284. 

Comines, (Philip de) his character of 
Louis \I., i. 134, 135. 

Commendation, (personal) origin and 
nature of, i. 170, 171 — distin- 
guished from feudal tenure, 170. 

Commerce, progress oi‘, in Germany, 
iii. 374 — of Flanders, 375 — of Eng- 
land, 377. 380. 385 — the Baltic 
trade, 383 — commerce of the Me- 
diterranean sea, 389. 

Commerce, (foreign) state of, in the 
dark ages, iii. .369 — 371. 

Commission of reform, in the reign of 
Richard II., proceedings of, in. 101 

— 105, 

Commodian, a Christian writer of the 
third century, specimens of the ver- 
sification of, iii. 323, note. 

Common law, (Fhiglish) origin of, ii. 
465 — 468. 

Common Pleas, court of, when insti- 
tuted, il. 461. 

Commons. See House of Commons. 

Communities, when Inst incorporated 
in Fraiue, i. ‘296 — their progress,! 
293, 299 — in Spain, 293, uolCj ii. 9, 
— in Eniilandjii.33 — 35, and nolc^.l 


go; 

Co»nmntation ofpenanccs, lii. 356, 357. 

C'ompanies of ordoiinaiu e, instituted 
hy Charles VII. i 117— 316— their 
dv:»ign, 117. 

Compass. See Mariner’s Compass. 

Compositions for murder, antiquity of, 
i. 231, note * — prevailed under the 
feudal system,*147. 

Concordats of Aschalfenbur<^ account 
of, ii. 359, 360. 

Condenmation, (illegal) ijistaiicw' 
rare in England, in. 231 — 23.''). 

Condottleri or military adventurers in 
Italy, notice of, i. 501 — 503. 

Conrad I. emperor of ( Jermanv, ii, 92. 

Conrad. 11. sii named the Salic, elect- 
ed emperor, i. ;533, li. 91.- — eiliet 
of, i. 172. 

Cainrad 111., eleetial emperor, ii. 101. 

Conrad 1\’., accession of, to the impe- 
rial throne, i. 378— his death, ‘379. 

, Conra(lin,(son of Comad l\'. king of 
Naples,) cruelly ))ul to death hy 
Chailcs count of Anjou, i. 400, 401. 

Coiisciiption, (niihrarv)op[iressi\e' un- 
der (.’haileinagne, i. 23. 

Coiisolato del Mare, a codi; of mari- 
time laws, origin and date of, iii. 
396, 397, note. 

Constaole of Faigland, jurisdiction of, 
iii. 223-225. 

C’onstance, (council at) proceedings 
of, ii. 3 15 — 350. 

Constantinople, situation and state 
of, ill the seventh century, ii. 176 — 
178— eaplmed l^y the Latins, 182 
— recovered hy the ( heeks, 186- 
its dungi r IVom the Turks, 191, 192 
— its fall, 193 — alarm excited by it 
in Furope, 191. 

Cunstilution of France, i. 238 — 293 — 
of ('a's'lile, ii, 28 — 56 — of Aragon, 
63 — 69 — ofGermany, 116.120. 132 
— 141 — ol Bohemia, 112 — of llun- 
gaty, 117 — of Switzerland, 154 — 
160 — of England, during the An- 
glo-Saxon government, 371 — 418 — 
Anglo-Norman constitution of Eng- 
land, 419 — 461 — on the prcseiil 
constitution of England, iii. 2 — 301. 

Continental wars of English suve- 
leigiis, clfetts of, on the English 
constitution, in. 237 — 210. 

Copyholders, origin of, iii, 261. 



INDEX. 


f;o8 


doiTiijjtidiJ of morals in tiie clerjjr, in 
tilt; U'litli cciUurv, ii, 2-18. 
Coniiption of iho Latin language, ob- 
servations on, ill. 8J j. 

Cortes of Arajfoii, powers of, ii. 03. 

Cortes of Castile, constitution of, ii. 
28 — deputies wlieu admitted from 
towm^ ihkL '29 — spiritual and tem- 
poral nobility in cortes, 32 — their 
eonlioul over expenditure, 40 — 
lonns ot''lhe Castilian cortes, 42 — 
their rii;hts in leifislalion, 43 — other 
rij^hts of the cortes, 17. 

Corvinus. See Mathias Corvimis. 

Councils, (ecclesiastical) ol Lyons, i. 
360. ii. 106 — of Frankfort, 233 — of 
I'isa, 344 — of Cl instance, 315 — 3.')0 
— of Basic, 350 — 353 — considera- 
tions on the probable elfeets of 
holdint;; jieriodical ecclesiastical 
councils, 353 — 355, 

Councils (national and political): — 
powers of the royal council of the 
third race of I'rench kin^s, i. 2 1 1 — 
28)5 — of CJastile, ii. 32—50 — ^.juris- 
diction of the ordinal V council of 
the kin^s of luii^Iand, iii. 205—215. 

Counsellors of parliament, how ap- 
pointed ill France, i. 261. 

Counts Palatine, jurisdiction of, i. 
272 — tlieir jurisdiction in Kngland, 
ii. 483, note. 

Counts of Paris, power of, i. 22 — rank 
;ind power ol‘ the provincial counts, 
150 — this oHice originally tempo- 
rary, 1^1, note * — their usurpations, 
165. 

Comities, division of (in England), its 
ainiijinty, ii, 389— jurisdiction of 
county courts, 392 — proce.ss ofasuit 
in a county court, 393 — importance 
of these courts, 395 — representa- 
tives of counties, by whom chosen, 
ili. 165 — county elections badly 
attended, 178 — the inllucnce of the 
crown upon them, ibid. 179, 180. 

Corns plenibres, or parliaments, when 
held in France, i. 246 — business 
transacted in them, ibid. 

Com t-baron, jurisdiction of, ii. 482, 
note. 

Court of peers, when established iu 
France, i. 285. 

Couits of justice in England, under 
the Nuriiian kings ; — the king’s 


court, ii. 461— the exchcqiior, 462 
—of justices of nss/ze, 463— the 
court of common pleas, 464, 

Cross-bow, when introduced, i, 506, 
507. 

Crow'ii, succession to, in Castile, ii. 
27, 28 — of Aragon, 64 — among the 
Anglo-Saxons, 380 — liereditnry 
right to, when established in Eng- 
land, 472 — cases of dispensing pow- 
er, claimed abd executed by the 
Fiiiglish kings, iii. 131 — inlliicnco 
of, on county elections, 178 — 180. 

Crusade against the Albigeois, i.38 — 
the first crusade against the Sara- 
cens, or Tmks, 44. ii. 181 — means 
resorted to, to firomote it, i. 47 — its 
result, 48 — 50 — the second cru'iade, 
51 — the third crusade, 51 — the two 
crusades of St. Louis, 55, 56 — 
another attemjilcd by Pope Pius, 
194 — crusade of children, in 1211, 
342, 7u>k — immorality of llic cru- 
saders, 357 , 358 — tlioir elFects on 
chivalry, iii. 485. 

Cuiia Regis and Curia Parium, not 
dilFerent from the Concilium Re- 
giuin, i. 244, note *. 

D. 

Damascus, account of the khalils of, 
i. 170, 171. 

Dante, sketch of the life of, iii. 558 — 
review of his poetical character, 559 
— 56l — pojmlarity of his Divine 
Comedy, 562 — its probable source, 
564, note. 

Dau[>hine, (province of,) historical 
notice of, i. 139, 7i(dc. 

Decanus, functions of, i. 271, 272. 

Decretals forged iu the name of Isi- 
dore, ii. 235, 236, and note. 

Decretum ofCratian, notice of, ii. 286. 

Degeneracy of the popes in the niiitli 
century, ii. 217. 

Degradation of morals in the daik 
ages, iii. 458 — 461. 

Denina’s Rivolu/ioiii d’ltalia, rrhser- 
vations on, i. 333, note. 

Depopulation of England b'v William 
the Conrjuei'or, ii. 425, 426. 

Dietof Roncaglia,i. 310 — proceedings 
of the diet of Worms, ii. 132 — 135 
— remarks thcTcon, 266 — diet of 
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Frankft»rr, establishes the in(b*|)('n- 
(Icjice ot the German ein)>irc, 334. 

Dispensations ofmarriage, a soinre ol' 
papal power, ii. 293 — 290 — dispen- 
sations granted by the popes Iroin 
tlic observance ol' promissory oatlis, 
290—298. 

Dispensing power of the crown, in- 
stances of, ill. 131. 

Disseisin, forcible remedy for, iii. 2-40, 
note*. ^ 

Dissensions, sangniniiry, in the cities 
of Lombardy, i. 388—393. 

Divorce practised m France, at plea- 
sure, li. 293, 

Domain, the term explained, i. 29 J, 
note. 

Dominican order, origin and progiess 
t)f, ii. 289 — 2!>2. 

Diuillmg, origin of, iii. 339, }. 

Duk('s ol pKiviiiees, in France, theii 
rank and power, i. JoO— their ollice 
originally lemporary, ibid, note f — 
their usui’jiations, Kid — their pio- 
gress slower in (jerniany than in 
France, ii. Oo -paititioned their 
duchies in Germany, ibid. 9t). 

E. 

Earl, original meaning ol', n. .383, note. 

Fail marshal of I'oigiand, jurisdiction 
of, iii. 223, 22L 

Eccclin da Romano, tyranny and ern- 
elty of, i. 37.3, note. 

Ecclesia.stical power, history of, during 
the middle ages. See Cl<M*iy, Popes. 

Edessa, principality of, its extent, i. 
60, note f. 

Edicts, (roy.'d) when registered in the 
parliament of Paris, i. 290. 

Edward the Confessor, law's of, ii. 444. 

Edward I. (king of England) acces- 
sion of, ii. 204 — disputes of, with 
Pope Ronitice V'^nL322 — confirms 
the charters, iii. 2 — 5. 

Edward III. (king of England) unjust 
claim of, to the crown of France, i. 
00 — prosecutes his claim by arms, 
69 — causes of his success, 70 — cha- 
racter of him, and of his son, Ibid. 
71 — his resources, 73 — and victo- 
ries, 74, 75 — concludes the peace of 
Bretigiii, 80 — and the treaty ol'Ca- 
lais, 81, 82 — remarks on his con- 

VOJ.. Ml. 


duel, 83 — 8.'» — rcncwvs tlu' wars with 
France, 87 — hi-» death, 88— dis- 
suaded hy i*ope Benedict XI 1. from 
takiifg the tide and aims of France, 
70, note — ineinoraliie proceedings of 
parliament, in llic 60lh year of hl^ 
reign, iii.diO — ol-rby his w'lse mea- 
sines promoted the commeief' and 
maimfactuies of England, 379 — 

, - • 

Edward I\ . iin.ides Iiaiice, i. 12.)- — 

hilt IS per.-^'iaded to reuini, ibid .' — 
cliarnrier ol his reign, iii. 294 — 298 
— (he first moiiareli who levied be- 
iKwolences, 299. 

Elections, (epi.scopal) freedom ol', pa- 
pal encroachments on, ii. 2!U>. 

Elections ol’ memhers of parliameiil, 
contested, how <leli‘rmiiied, in. 162 
— light of electing kniglit.s m wliom 
vested, 105 — elections of bnrgessv's, 
how aiicieully coiidneted, Job — ii- 
regiilarily ol comily elections, 178 
— inllnenceofthecrow n upon them, 
ibid. 179. 

Electois, (.seven) of the (Reiman Jim- 
pire, their privdrge.s, ii. 107 — 111 
— their privileges augmented hy 
the Gold(,*i liiiil, 120, 121 

Elgiva, rpieeii or mistress of King J‘*d- 
vvy, ease of, considered, li. 224, 7iole. 

ismaiiation, system of, in. 537, note. 

Fmpei'ors of Germany. See Germanv. 

Enlianchiscment. See Manumission. 

England, clfects of the feudal system 
in, i. .318 — arrogant tyranny of the 
hierarehy then.-, m the ninth ceii- 
tiirv, li. 223- -attempts made to de- 
press it, 313- 318. 

constitution of, during the 

Anglo-Saxon' govermneiit, ii. 374 — 
sketch of tlic Anglo-Saxon history ol’ 
Fiiglaiid, 375—381 — inlliience of 
prov’jiicial governors, 382 — distribu- 
tion into thanes and ceoils, 383 — 
380 — British natnci, .380 — slave.s, 
,387 — the witlenagemnt, 3!’8-— judi- 
cial j)Ower,329 — division mtoeoim- 
tie.s, hundrerls and Dthmgs, ibid. — 
county court, and suits tlun'em, 392 
— 391 — tiial hy jury, 396 — law of 
li auk pledge, 401 — feudal teimres, 
whether known in England before 
the conrjuest, 408 — ^418. 

('0113181111011 of, during the 

u a 
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Aiiglo-Noriiinn p^f^vcrnment, h. -IIO 
— cuiifjnest of England hy William 
dnkc of Nonnaiuly, ibid. — liis roii- 
duct at ilist mod(a-ate, 'IQl— atica- 
vvanL more ryranniral, ibid. — de- 
graded condition of tlie English, 4 '’il} 
— confjbcation nftlieir jno|H'rly, 424 
—devastation and di popiilalion of 
their conniry, 42a, 420— riches of 
■the ci^.'KjiKiror, 427 — his mercenarv 
troojis, 4 20 — I'euclal system esta- 
hlished in England, 120 — dilferenre 
hetv' een it, and the lendal policy in 
France, 432— hatred ol' the Wor- 
mans hy the iaiglish, 434— tyranny 
of the Nornjan government, 434 — 
exactions, 130 — general taxes, 430 
— right ()flegi.slatiori,44 1 — laws and 
eliarteis of Norman kings, 112 — 
]\]agna Charta, 440 — siat(‘ of the 
constitution under Henry HE ir)! 
— the king’s court, 401 — the court 
of exclieqiier, 1()2 — institution of 
justices of as-si/e, 403 — ihecouit of 
coinnion pleas, 404 — origin of the 
coimiion law, 105 — character and 
defects of tlie I’mglish law, 40<3 — 
heiedilary iiglit. of the crown esta- 
blished, 172 — English gentry desti- 
tute of exclusive privileges, 4 70 — 
causes of tlie efjuality among frec- 
luen in J'iiigland, 473. 

England. - On the piesent constitu- 
tion of England, iii.2 — accession of 
Edward L ibid — coiifirinalion of 
the chaiteis, ibid. — the constitution 
of pailianient, 5 — the spiiitual 
peers, 0 — the lay peeis, eails and 
harons, 3 — wliethei teiiaiils in duet 
attended parliament under lleiiiy 
111. 10 — origin and progrc'ss of par- 
liannmlary leprcseiilation, 13 — 
whether the knights were eleeted hy 
ii( (4u)lders in gcin'ral, 22 — progiess 
of low ns, 21) — towns let in let'-lanii, 
32 — ehaiters of incorporation, 33 — 
piospeiity of I'aighsh t own'-, parti- 
cularly London, 30 — towns, when 
first summoned to jiarliament, 40 — 
cause of summoning deputies troni 
boroughs, 50 — parliament, when 
divided into two houses, 51 — [leti- 
tioiis of parliamcut during the reign 
of Eduaid 11.58 — several rights es- 
tablished hy the commons iii the 
reigu of Julward Til. 02 — remou- 


sl ranees against levying money with- 
out consent, (i3 — the concurrence of 
both houses in legislation ma'es- 
sary, 70 — statutes distinguished 
from ordinances, 7 2 — advice of [lar- 
liament reipiired on matters of war 
and peace, 77 — right of the com- 
mons to impiire into public abuses, 
80 — proceedings of the pailiameiit 
ill the 50th year of Ed ward III. ibid. 
80—82 — great inereasi' ofthe power 
of the commojis in the reign of 
Ivic.hard IT. 35 — his charaett'r, 97^ — • 
pioeei'dingfi of parliament in the 
loth year of iliehard II. 90 — com- 
missiou olbeform, 101 — answers of 
the judges to JMehard’s (pieslions, 
lOd — snhseipjent revolution, 107 — 
greater harinony herween the king 
and parliament, 109 — disunion 
among some leading peers, 1 10 — ar- 
hitiary iiK'asnres of the king, 111 — 
tyranny of Richard, J 19 — he is de- 
posed and succeeded hy lleniy I\'. 
ibid. — retiospeet of tin' progress of 
the constitution under liicliard 11. 
121 — Its advances under the house 
of Lancaster, ilnd . — appropi iiition 
of snppli(‘s, 123 — attempt to make 
supply depend on redress of griev- 
ances, — legislative rights of the 
commons eslalihshcd, 130 — dis- 
pensing power of the crown, 131 — 
mteilerence of parliament with the 
royal expenditure, 133 — [larliamenl 
cciiiMilti'd on all public allairs, hy 
tin; kings of England, 1 I 1 — im- 
peachment of minisiers, 147 — pri- 
vilege* of pailianient, 149 — conti'st- 
ed elections, how determined, 102 
— ill whom the right ol' voting I’or 
knights vested, 105 — election of 
burgesses, 100 — power of the siierilV 
to omit boronglis, 103 — lelncianre 
of horonghs to send memhers, 172 
who the eli'ctors in bteroughs were, 
173 — nuinher of memhers tlnctuat- 
Ing, 171 — irregularity of (Icetious, 
178— iullueuce of the crown upon 
them, ibid. 179 — eoustitiition of tlie 
house ol lords, 130 — baronial te- 
nure, reepiired for lur'E spiritual, 
182 — barons called by writ, 183 — 
bannerets summoned to the house 
of lords, 187 — creation oJ’ peers by 
statute, 192 — and by patent, 191 — 
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(‘l(‘r£ry SLimmoiied to pailiainciitj 
i/W.— jurisdiction ol' thr kiiii;’.s or- 
dinary council, 20o — clKiraclcr of 
iho Planta^cnot t;o\ernna nt, 21? — 
prorogaLivc, 218, 21<) — its e\ce.sj)Os, 
219 — 222— Sir Jolni Fortcscnc’s 
doctrine as to the Jsiiglisli constitu- 
tion, 228 — (MToneous views ofriunie 
respecting the I'inglish con.stitniion, 
280 — instances ol ilR'^al coiuk ni- 
nalion rare, 281 — diinses lendm|; to 
foi in I lie constitution, 285 — ils^tale, 
about the time of 1 lenry V'l.Vriiiin, 
iii. 271 — liistoiical instances of le- 
gencii's, 278 — 282 — ineiual de- 
rangement oi’ Henry II. 282— duke 
ofYoik made protector, 28.8 — Ins 
claim to the cro« n, 288 — war ol the 
Lancastrians and Volklst^, 202— 
reign oi'J'iduard l\'. 291 — general 
ie\ie\\ of the English constitution, 
299-801. 

England, state of the commerce and 
inaiiufactures of England, in. 877 — 
381 — singularly nourishing state oi' 
its comnierco in the reigns of JEl- 
ward TL ILchard JI. IJemy l\’. 
and VL and Edwatd IV. 885,8)86. 

increase of domestic expen- 
diture ill, during the fourti'eiilh cen- 
tury, iii. 411 — ineflicacy of sumptu- 
ary lav\s, 112 — .state' of civil archi- 
tecture, from tile time of the Saxons, 
115, 126, 429 — I'uiiiiture of houses, 
126, 127 — state ot ecelesla'^llcai 
a I ch 1 1 cct u re, • i 80 — 1 85— w I’el ehed 
st ate ol’a gri c u 1 1 u re, 1 88—4 12 — cn' 1 1 
law, when introduced into England, 
517 — state of literature, 571 — 577. 

English language, slow piogress of, 
accounted lor, ni. 573. 

EntlniDiast.?, lisings of, in various parts 
of J’au'ope, dining the daik ages, 
iii. 841 — 844. 

E(jnality of fivil rights m England, 
causes of, ii. 178, 179. 

Erigena, a celebrated schoolman, no 
])anthei&t, iii. 537, note. 

Esciieats, nature ol', in the feudal sys- 
tem, i. 187, 188. 

E'seuage, nature of, and when intro- 
duced,!. 8 JO — not to be levied with- 
out the consent of parliament, ii. 450 
— when It liecame a paibamentary 
assessment in England, 489, 410. 

Esquires, education ol, in, 501. 


Establishinems of St. Lmhs, acconni 
of, i 280—282. 

Estates of the realm, number of, dc- 
teruiined, ni. 15?, 15t!, nt)!c. 

Etiiciwolf (Mablished pasmciit of 
lilhc.s in England, ii. 20?, nulr *. 

Europe, state ol‘soci('ty in, during the 
middle ages, lii. 802, ( f su/ , 

Exactions of ilu' Norman kings of 
I'bigland, 11 . 18? — i:;u. 

I'.xehetjner, ciunt of, w lii'ii tn -.1 itiili 8, 
n.lt)2 — Its powers and )ni isdietion, 
ihiti 

j Exconminnieation, oiiginal natnr(' ol’, 
li. 210 — pnnislmu'n! and disalu- 

lities of exconnminieated jitisoii'', 
212, and iiofe 218, in>fr I -- 
gri'ater and h's^i r i \( oininiiiiiea- 
tions, 21,8- hill nil denied to the 
exconunnnieated, ihid. 

E'Apendilnre (ro\al) conlrouled l)\ the 
Englisli pailiaincnt, in. 188, 

EApeiidituie (domeslii ) increase of, in 
Italv, (luring the loin leeiith centiii v, 
lii. 109, HO — and ni England, 111. 

I'. 

Ealeonry, j‘rcwalenc(' of, iii. 861,81)2. 

E’alse decretals of Isidore, ii . 28)5,'''''6. 

I’ealty, nature olj in ci/iiferring lirls, 
i. i76. 

Fcidmand, (king of Najilcs) tmhnlent 
reign of, i. 581, 582. 

I'erdinand, fkiiig of Aragon) inarrii's 
Isabi'lhi ol' Castile, and iniiles the 
two kingdoms, n, 8(j, 87- -coiiqueis 
Cran.ida, 88— subscijut nt meuLs of 
Ins ivign, 8.9- 90. 

Fends, (Inlded into piDper and nn- 
propor, 1 . EK). 

Feudal system, hisloiy of, ('speeiall\ 
nrr' rranci'V i. 112— gradual esta- 
hlishmeui ol teudal temucs, ].');! — 
lo6 — change of alodial into (("ulal 
tenures, 16? — lusiom of [k isonal 
commendation, 16!* — 171 ■ — the 
print iples of a kaulal lelatiun in- 
vestigated, I 78 — ceiemonn s ol ho- 
inag«‘, fealty and investitme, 176 — 
account ol feudal incidciils ; \i/. 

ri'liefs, 180, 181 — lines on the alie- 
nation of lands, 188 — escheats and 
forfeitiiro, ]t>7 — auks, 188 — waid- 
ship, 189 — marriage, 191 — analo- 
n II 2 
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‘^ics to tho loiidal system, 200, 201 
— its local cxtciit, 201 — view of the 
dillereiil orders of society durio*: 
the feudal ai^es, 203 — 225 — privi- 
loties of the French vassals, 227 — 
suspension of h^^islativc authority 
(hnnif; tlie prevahnice of the feudal 
system, 233 — feudal courts of jus- 
tice, 275 — trial hy coinhat, 27 7 — 
causes of llie tlet line of the feudal 
‘‘System',’ 237 — especially in France, 
203 — the ac<|Uisition of power hy 
the cnnvn, dn<l. — aup,menlati()n ol 
the royal domain, 203, 291 — the 
mstilntion of free and chartered 
towns, 20f) — tin connexion of liec 
towns w'itli th(; kinj;, 301 — tin in- 
dej)endt in e of maritime tow ns, 30/ 
— the commulation ofinilitaiy feu- 
dal service lor money, 303 — the 
employnn'iit of meicenary troop.*., 
31 1 — and the establishment of a 
reiijular standing; arm\, 310 — tione- 
ral \iew' of ihe advantages and dis- 
advanta^i's of the ii'udal system, 
319 — 323 — iinpiiry, whetlier feudal 
temires wane known in Falkland he- 
i'ort' the coinpiest, li. 10H — 117 — 
this system esiahlished in J''ni;land 
l»v the An»lo-Noi man kini;s,-129 — 
dilVerence between tin' Ibudal polu y 
111 I'lii^land and m I'rance, '132 — 
-13-1-- mllueiice of the manner, in 
winch 1‘eiulal piinciplcs of iiisiihor- 
dmarion and resistance were modi- 
fied hy tin' p'croL^atucs of llie early 
iV’orman kings, on the I'aiglish cou- 
sin iition, in. 240—215 — instances 
ol‘ the abuses of feudal lights m 
iMigland, 222 — (■oimexioa of the 
leiidal sen ices witli chivalry, 434 
— that, connexion hioken,431. 

Ficf, essential principles of, i. 173, 171 
— c.erenionies used in conferring a 
lief, 170 — nature of liefs of olhce, 
19 t. 

Fi/'ld sports, passion for, in the dark 
ages, ni. 301 — 3o5. 

I’lnes payable on the alienation of 
lands under the leudal system, i, 
133—135. 

Fire-arms, when invented, i. 510 — 
iinproy ements in, ihid. 511. 

Pinna de dcredio, nature of the 
process of, in the law of Aragon, ii. 
74, 75, and nok f- 


Fiscal lands, nature of, i. 159. 

Flagellants, superstitions practices of, 
iii.341. 

I'leinings, rebellion of, against their 
sovereign, i. 91 — its causes, ibid. 
Hole — their insubordination to the 
house of Burgundy, 127— paid no 
taxes without the consent of tho 
three estates, 123— their indepoiul- 
ent spirit,* ibid. no!c — •flonrisliiiig 
state oflheii commerc/' and manu- 
facture.^, lii. 375 — especially at 
Binges and (Jhent, 373 — induce- 
ments held out to them to settle in 
Faiglaiid, 379, 7/o/c 

Florence, (lepiihlic of; reluctantly ac- 
kiiowleges the sovereignty of the 
einper/us of (lennany, i. 110, hotc 
— 1 evolution there in the twelfth 
and ihirtcenlh cent m il's, 420 — its 
go\eiimu-‘nt, 421 — the commercial 
citi/.ens divided into companies, or 
arts, 422 — civil and criminal jus- 
tice, how administered in the thir- 
teenth century, ibid. — change in its 
constitution in the fourteenth cen- 
tury, 423, 42-1 — the gonfaloniers of 
jiisiice when introduced, 423 — rise 
of the plebeian nobles, 130 — Walter 
de Brieime, dnke of Atliens, ap- 
pointed signior of Florence, 431, 
•132 — bis tyranny, 433 — be abdi- 
cates bis signiory, 434— subse(|uenl 
1 evolution m that city, 135, 430 — 
feuds ot the (nielfs and Glnlieliiis, 
437 — 139 — the lyrauuy of tlio 
(iiii'lfs subverted by a sedition of 
the ciompi or populace, 441 — 44-1 — 
Wiclitl de Lando elected signior, 
411 — his wise govei iimeiit, 415 — 
revolution ellectcd by Alberti Strox- 
/l, and Scala, 440, 447 — acijuisi- 
tions of lenitory by Florence, -150 
— revenues of the lepublic, 4.‘)1 — 
population, ibid. 452, nofc ^ — con- 
ipiers Fisa, 452— state of Florence 
in the fifteenth century, 535— rise 
of the family of Midici, 537. 

Folkland, nature of, ii. 109. 

Forest laws, sanguinary, of William 
the Conqueror,]!. 427— jurisdiction 
of, in. 222, 223. 

Fortescue (Sir John) doctrine of, con- 
cerning the constitution of Eng- 
land, iii. 223, 229. 

I’raiire, invaded hy Clovis, i. 2 — his 
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victDi'ic'S, 3— pni minus liis dnini- 
niniis, 5 — skctcliol lla inii^iis nf hi-' 
desceiuliiiils, Hid. 6 — (h 'ir tlcifciie- 
racy, 0 — are heir] in suhjc-clinn hv 
tho mayors of ihe palai 7. J3(i — 
change in ihe Merovingian dynas- 
ty, 8 — accession ol‘ Pepin, find. — 
his victories, 10 — reign and exploits 
tif Cliai Iciiiagne, 10 — 1'^ — extent ol 
his dominions, 13*;j-his coionaiion 
as emperor, 14 — hiscliaracter, IT* — 
17 — reign and inisfoi tunes of Louis 
the Debonair, 17 — 21 — decline ol 
die Carlovingian family, 21 — dis- 
memherment of the empire, and ac- 
cessimi of Uugh LajK-t, 22 — stale 
of the people at that time, 23 — his 
immediate successors, 30, 3l — 
reigns of Louis \ 1. 32 — ol‘ Louis 

VII. 33 — of I’lnlip AngusUis, 33, 
34, 35 — of Louis \ 1 1 1. 30 — 39— of 
Louis TX. 39 — 44 — 55 — 57 — of 
Philip the Hold, 57— of Philip the 
Joiir, 58 — aggrandi/r'ineiit of tin,- 
French monarchy under his reign, 
58 — 61 — of Louis X. 01 — and Phi- 
lip V. 02 — of ( liaih's iV. and Phi- 
lip of Valois, 06 — uiipist pretenvions 
of Edwnid 111. to the tin one of 
Fiance, 66 — 08 — camses ol his sjc- 
cess in vvai against I'raiicr', 70 — 
characters of tlie king*', Philip \ 1. 
and .l(*hn, 72 — wretched condition 
of I’rance after the battle ol Poi- 
tiers, 75— 79 — the }''iiglisi) lose all 
their compiests, 88, 89 — statr* ot 
France during the minority of 
Cliarles VI. 90—92 — Ins assimip- 
tion of full regal jiower, 91 — lac- 
tions and civil wars, 9.> — 99 — cala- 
mitous state of Prance during tlic 
remainder ol his reign, 100 — 102 — 
invaded by llemy V. 192 — reign ol 
Charles \dl. 105 — 113 — tlie Jai- 
glish lose all their coiujiiests, 1 1 1 — 
state of France during the second 
Fiiiglish vvais, ibid. 1 15, 1 16 —reign 
of Louis XL 1 19 — 135 — of Charles 

VIII. 135—110. 

France, constilulion of the ancient, 
Frank monarchy, i. 152 — limited 
power of the king,i/W. — gradual in- 
crease of the regal power, 153 — dit- 
ferent classes of siibp^cts, 151, 155 
— degeneracy ol the royal tamily, 
15 ( 3 — power ol the 111 lyois ol tlie 


(ii:; 

palace, 7. l.‘»6 — origin ol nolulity in 
I'Vaiice, 157 — and of siil)-iiil'eiula- 
tioii, 16 1 — nsnrpalion oftlii‘ pioMii- 
ciaf go^elll^)ls, 165 — comparain e 
state of I’rance ami Cermaiiy at the 
division of (’liarlemagne’s eiiipiie, 
225 — [irivilcges <)f the i'Veiich vas- 
sals, 227. c/ saj. — legislative^assem- 
hlies, 2:>8—pri\ lieges of the snh- 
jecis,243 — royal council (ii tiietl... ! 
race, 2 14 — (K’casional asscml»lies ol 
barons, 245 — coins pli iiii ics, 2 li> 
— limitations of the royal jiower 111 
legislation, 247 — In 'I measiin s ol’ 
general legisl.ilion, 248 — legislative 
power of the crovyi iiicri'ases, 250 
— convocation of the slati's-gi'iiei al 
hv [‘hihp the P;iir,252— tlu i*' nglits, 
255 — states-general i)f 1355 and 
1356, 257 — slates-geneial under 
Chill les V' 1 1. 265 — provincial stiiies, 
266 — 271 — sncccssni; changi s in 
the Judicial polity of Piiince, 27 I — 
292 — papal iiuthoiity resti allied in 
t hill coimlrVji 1.362 — 36 1 — lila_‘ilies 
of the Flench church, 3<i.'). 

I’rance, stjiie of iivil areliiteelme 
there, diiiiiig the middle ages, ni. 
423 — account of the litrr;iliire of 
l''iancc, .)!«) — .553 — I'lvmli Ian- 
gmigewhv pri’leiH'd hv iIk' eaily 
Italian historians, 5 >8, note. 

Friincisciin order, oiigin iind progre'" 
of, 11 . 289 — 291 — sidiism in, 335, 
and note *. 

I’ninconia, em[)crors ol’ the lloll^e ol, 
viz. Com ad II. 1. 331. n. 91 — 
Henry III. 91 — Henry l^^ 96- 
IJi-nry V. 99 — extinction of the 
house ol I'r.-niconia, dud. 

Franklyn, coiidilioii of, m Kiigbiiid, 
ni, 236, and riolt' 

I'rankfm-t, council of, li. 23.3 le- 
marks on its pioi i edmgs, 234. 

Franks invade Caul, 1 . 2 — elfeii'. ol 
this inviision, 1 11— siici essioii ol 
the Prank monarchy, 152. 

Fiiink-pledge, (law ol ) not invented 
by Alfred the Crcatji. 101— origin 
and progress ot‘ ‘405 — 407. 

Frederic Barhiirossa, iisceiids the 
throne of Geimany, i. 347. li. 101, 
102 — tuins Henry the Lion, duke of 
Saxony, 102 — invades Lombiiiily, 
1 . 347, 348— compters Milan, 319 
— violali's the (.apilulaiion he had 
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granteil tl»e Milanese, — defeats 
them ai;ain and destroys their city, 
ij50 — tlie league of Lombardy form- 
ed against liim, a.'iy — is himself de- 
feated at tlie battle of Lc^nano, d51- 
— and compelled to acbnowlcdoe 
the indt'pcndence of thii Lombard 
republics, 

Frederic 11. (emperor) turbulent reiL'n 
.of, i. 3(3d — 373— lie is formally de- 
posed at the council ol' Lyons, 330. 
ii. 100 — consequences of that coun- 
cil, ii. lOti. 

Frederic 111. (emperor) rei‘;n of, li. 
F23, 124— liis singular device, 124, 
nolc. j 

Free cities of Dermany, origin and| 
progress of, ii. 125 — 127 — their 
leagiu.'s, 129. j 

Free h ol d (ms, d i He rent classes o f, a mong 
the Anglo-Saxons, ii. 333— 336 — 
vvheth.er the Kiiglish iVeeholders in 
general derled knights to serxe in 
jiarliameiitjiii. 22— 2‘) — the elective i 
fraiiehlse v\lieti r(*stiicred tolrcehol- 
ders ol' I'oiiy shillings per ammm, 
100— li (’(‘holders in soctige, whether 
liable to cuiitribiile towards the 
wages ol' knights of counties, 170, 
note 

Fnumien, rank and pi ivilcges of, in the 
feudal system, i. 213, 211 — more 
numerous iii I’roveuco than in any 
other part of France, 297, vole — 
their piivileges in Fnglaud under 
Magna Lliaita, ii. 413, 449 — causes 
of tlie (‘(]u:ilily among freemen in 
England, 173, 479. 

Free towns, institution of, in France, 
i. 290, 297 — origin of them, 299— 
cireuiiistaiices atUniding the charter 
of Laon, 301 — extent of their privi- 
leges, .303 — their connexion with 
the king, 301 — the maritime towns 
jiarticulaily independent, 307 — 
could collier freedom on runaxvay 
sei fs, 300, note *. 

French language, long prevalence of, 
in England, iii. 573,674 — why pre- 
feircd by the early Italian historians, 
568, note. 

Frerage, nature of, i. 180, 187. 

Friendly society, account of one, at 
Exeter, iii. 34, fwte t. 

Fulk, count of Anjou, saucy reproof 
of his sosercigu by, in. 330, ?io/r *. 


Furniture of bouses, in tbu fifteenth 
century, curious inventories of, iii. 
420—128, and notes. 

G. 

(Hallicim clmreh, liberties of, ii. 306. 

Gardening, state of, in the iburteentb 
century, iii. 4 44. 

Gamier (the historian of France) cha- 
racter of, i- 140, note. 

Gaul, invaded tjy Clovis, i. 2 — eOi’Cts 
of its coiKjUcst by the Franks, 1 11 
— condition of the Jloman nalixes 
of Gaul, 140, 147. 

(jlenoa, (republic) commercial prosp('- 
nty of, i. 467 — iii. 390 — xviir vxilb 
\’cnice, i. 469 — decline of her 
poxver, 461 — goxern’nn^ntor Genoa, 
itf/f /. — election ol' the first doge, 107 
— subsequent rex (d lit i()iis,408 — 170 
• — state of, in the fifteenth c’ciiliiry, 
634, 635 — account of the bank of 
St. George there, iii. 408. 

Gent lemon, nmk of, in llie feudal sys- 
tem, i. 201, 20.5 — gentility of blood, 
bow a.scertained, 206 — cliaractcn- of, 
sncceeded lhal of knights, iii. 6l0. 

Gentry, (F.nglisb) di’stitute of exclii- 
sixe privileges imd(‘r the Anglo- 
Norman kings, ii,47o, 477. 

Germany, (ancient) jjolitical stati; of, 
i. 112 — lands lioxv paititioned by 
tb(‘ Gormans in conquered pro- 
vinces, 143 — fiefs not iiiherltablc 
by x\ omen, 193, — coinparatix e 

state of France and Germany at 
the division of Charlemagne’s em- 
pire, 226, 226. 

Germany, when separated fiom 
France, ii. 91 — the sovereignty of 
its emperors recognized by the cities 
of Lombardy, i. 340— election of 
(bmrad 1. ii. 92 — election of the 
house of Saxony, ifjifJ. — of Otbo 1. 
or the Great, i. 327, ii. 93 — of 
Henry II. i. 330. ii. 94— the house 
of Franconia ; — election of Conrad 

II. i. 331. ii. 94 — power of Henry 

III. 94— unfortunate reign of Henry 
IVb 96 — he is excommunicated by 
Pope Gregory V'll. 97, 98 — and 
deposed, /did. — leigii of Henry VL 
103, 104 — extinction of the house 
of Franconia, and election of Lo- 
thaiie, 99 — house of Swabia; — 
election of Coniad III. 101 — and 
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t)f r. leric Barharossa, ilnd. — lie ( iliilieliiib, (raclioii iit ) of, li. 

mins llcnry tlic Lnm <lnke of S.ix- l(*)l — iornied to siippoir llio iinpo- 
ony, 103 — defeats ilie Milanese, i. rial claliii.^ against the popo<, i. olio, 

o47. d Ki -violates the eapitnlatioii. Slid — dination of tins faction, dliJi, 

— is defeated by the confederated 7io}c. — tlieir dcclini', ‘JOl — and tem- 

cilies of Lombardy, obt — leign of porary revival, 40b. 40d. 

Philip, ii. 101 — and of Otho iV. i. (biaiio della Bella, change ell'ected by. 
007. ii. 101, 10b — tinbnleiit r( igii in the goveriipjent of Florence, i. 
of I’redenc II. i. noa— 07H— he'is 137,125'). » 

fonnally deposed at the conneil ot" (iiovaiini di X'ieenza, cliaracter and 
Lyons, ai;0. ii. Uiti — consequeiiet s ! (ate of, i. 320, o07. 
of that council, ii. lOO — accession ' Glass windows, when iirst, used, m. 
and death of Conrad IV. i.375), I 43 1. 

379 — relation of the emperors with | Godliey of Boulogne, king of.leriisa- 


llaly, 109 — 111 — grand iiiK'rreg- 
num, ii. too — Richard earl ol Corn- 
vvall chosi'ii cm[)eror, ihiil — his cha- 
racter, 107 — state of the Germaiiir 
constitution at this lime, 107 — 112 
election ol' Rodolph count of llaps- 
burg, lit) — his characte*-, 114— In* 
invests his son Albert with the 
duchy of Austria, ihuL — stall' of 
th(' empire after the death of llo- 
dolph, lib — rciiins of the eni|ierors 
of th(! lumst* of 1 Ai\embouig, lli Hiy 
VII. and Chaili's J\'. IP.) — iioUK'iiii 
bull of ChaileslV. 1'20 — di'posiiion . 
of Wenceslau'-, 121 — acci-^sion of.' 
the house of Austria, iW. — reign of i 
Albeit 11. 123— of Fiedi'ric lll.j 
ilnd. 12 I — progress of free impel nil i 
cities, 12b, 12li — tlu’ir Icagiie.s, 122, 
— proMiicnil slates of tlie emiiire, ( 
130 — alienation of the imperial do- j 
main, 131 — accession of Ma\mii-j 
lian, and the diet of Worms, i;{2 — ( 
cslablisliment of public peace, Ilnd. 
— institution and functions of the 
imperial ebamber, 13b — I3t> — esla- 
bhshnu nt of circles, 130 — of tbe 
aulic council, ibid. — limits of tbe 
empire, 1 41 — account of the coii- 
stitnlion of Bipliemia, 1 12 — oi’ tlic 
kingdom of llnngaiw, 1 t? — ol’Jswis- 
serland and its coiifedcraCN, 151 — 
1(30 — emperors of Germany anci- 
ently confirmed tbe election ol 
pojics, ii. 2bt3 — tbeir election aJ’ler- 
wards claimed to lie confnmed by 
die Jiopes, 274, 27b, 233, 231 — in- ( 
dependence of tbe em[)ire csta- 
blisbcd at the diet of Frank fort, 331. I 
Ghent, state of, in the foiirl couth cen- 
tury, iii. 37ti — its popul.itioii, 377, 
note *. 


i Icni, notice of, i. bl, and noli'. 
JGold passed chielly h\ vviight in the 
1 fust ages of the French monarchy 

! '• 

, Goldi n Bull, account of the enact- 
j mi nts of, ii. 1 20, 12 1 . 

(bithic architectuic, origin of, iii. 431, 
j 432, and /m/i'.v. 

Gland scr|eantrv, teimrc l>y, exjilam- 
i cd, 1. P.).), dole f. 

Giati.m’s Decretnm, account of, ii. 
2'')b. 

Uueei', state of literature in, during 
the liliccnth century, iii. 590'-- b9 1. 
Breek language, unknown in the west 
of Faiutpe, during thi' ilaiL ages, 
with a lew exceptions, iii. blt3— its 
study revived m the fourteenth cen- 
tury, ilnd. 

ircek provinces nf soiitlicrn Italy, 
stale of, in the ninth and tenth ceii- 
tniies, i. 333, 331. 

ilreek cm|)lie, state of, at the lise ol 
Miihammedanisiii, ii. P39 — Us re- 
vival 111 the seventh cenliiry, I7f) — 
17 3 — crusades in its heUili’, against 
the 'fiirks, 131 — pioiiress ol the 
Greek-', I''2 — compiest of Consiaii- 
liniiple hy the Latins, ilnd. 1(53 — 
jiartition of the Gieek enijiire, 13.5 
— the Gieeks recover Constanimo- 
ple, 13b- -ilfclmiiie state <4 the 
Greek empne, 137, 133.-- danger ol 
Gonst.'iiil iiiople liom the Tin ks, 1{)1 
— Us f;dl, P.t3 — alaim excited hy it 
in Eniope, 194. 

ireuory of 'l ours, (Si.^ pioiis false- 
hoods ol, iii. 3»bb, 3b(3, and nolc*. 
Iregory 1. ([lope) maineuvres oli to 
gain power, n. 229 — cstahliahed 
the apjiellant jnrisdiciioa of the see 
ol' Rome, 230, and note*. 
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Urcgdiy V^It. (Hildebrand) pope, 
dilVerencos of, with the empeior 
llenry IV. ii. S.VJ — excoiiiiiiiini- 
rateb and d(‘pobt‘.s him, 97, 9B. 202, 
203 — Ins luiniiliating treatment ot’ 
tlie emperor, 203 — dri\en from 
Jlorne by Henry JV^ 205 — and dies 
in exile, ibid. — l^is [general conduct 
consi Jerod, 27 1 — 273. 

Gregory XH. (pope) contested elec- 
tion of^ ii. .343, 31 1 — deposed at 
the council oi’ Visa, 344. 

^Guardianship in cliivalry, natme<tf, 
i. 190. 

Guelfb, faction of, origin of the name, 

" ''ll. 101 — suji]jort of ihe claims ot 
the papal see, 305, 300 — See Glii- 
belins. 

Guesclin, (Bernard du) character ol‘, 
i. 37. 

Guietine, insurrection in, i. 113— its 
cause, ibid. note. 

Guilds or fraternities, under tlie An- 
glo-Norman government, account 
of, iii. 334, and nolc. 

Giiiscaid (Kobert) conquests of, in 
Italy, i. 335. 

Guiscaid (Roger) conquers Sicily, i. 

330 — is created by pope Innocent 
H. king of Sicily, ibid. 

Gunpowder, when and by whom in- 
vented, i. 509, 5 10, and note *. 

H. 

__ I 

Hanseatic union, origin of, ii. 129. iii. 

331 — it.*! progress, ibid. 335. 

Hapshmg, emperors of the House of; 

— Bodolph, ii, 113 — his successors, 
115 — Albert, iii. 123 — Frederic 
HI. ibid. 124. 

Hastings, (Lord) a pensioner of 
France,!. 123. 

Hawkw()od,(Sir John) an English nii- 
lilary adveiiliireT, account of, i. 499 
— military tactics improved by him, 
ibid. 500. 

liaxey, (Llionnis) prosecuted by Ri- 
cliaid 11. for proposing anohiioxious 
bill ill parlianieiil, lii. Ill — and 
coiuh inned tor high treason, 113 — 
Ins life why spared, ibid. i\tu\ vote* — 
his jndgenieiit afterwards reversed, 
ibid, iiokf. 

Henry II. elected cmpeior of Ger- 
many, i. ;U)0. li. 94. 


Henry HI. (emperor of Germany) 
power of, ii. 94. 

Henry IV. (emperor of Germany) 
unfortunate reign of, ii. 96 — dilVer- 
ciiccs of, M'ith pope Gregory VII. 
259 — he is excommunicated and 
de-posed, 97, 98 262, 263 — his dei'p 
humiliation, 263 — drives the pope 
into exile, 265. 

Henry V. (emperor of Germany) reign 
of, ii. 99 — ct'inproinises the ques- 
tion of ecclesiastical iiivestirnres 
with Calixtus, 265, 266. 

Henry VII. (emperor of Germany) 
reign of, ii. 119. 

Henry 1. (king ol' England) laws of, 
not compiled till the reign of Ste- 
phen, ii. 467, 468 

IL iiry III. (king of England) state of 
the <‘on.stituUon during his reign, ii. 
45 1 — 455 — impnideiitly accepts 
the throne of Sicily for his son Ed- 
mund, 456 — subsecjiieiit misery of 
lii.s kingdom, 158 — the royal prero- 
gative limited dining his reign, 159, 
fUiO — the commons first summoned 
to parliament m his leign, iii. 40 — 
48. 

Henry, (duke of Heieford) quarrel of, 
with the diike of Norfolk, iii. 117 — 
banished forten years, 1 18 — deposes 
Riclianl 11. 119 — and ascends the 
throne of England hy the lilii; of 

I Henry IV. lii, 120 — claims the throiui 
by right of conquest, 121 — rc- 
llections oil his conduct, 122, 
123 — memorable [letition of ihe 
house of commons to him, 134 — 
his reply, 135 — Ins expenditure con- 
trouled by the house of commons, 
138—141. 

Henry V. character of, at his acces- 
sion to the English throne, iii. 113 
— invades I'raiice, i. 103 — gains the 
battle of A/ancoiirt, ibid and notes 
— his further progress, 103 — treaty 

I of Troyes, 104. 

Henry VJ.acce.ssion of, to the English 
throne, i. 105 — causes of the suc- 

[ cess of the English, 106 — disastrous 

' events of his reign, iii. 271, 272 — 
his mental deraiigeinent, 282 — duke 
ol' York made protector, 283 — de- 
posed, 293. 

Henry llie Lion, (duke of Saxony) fall 
of, ii. 102. 
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Henry, count of Trastatnare, (king of 
Caslile) reign of, ii. 21 . 

Henry IV., (king of Castile) reign of, 
ii. 25. 

Heptarchy, (Saxon) notice of, ii. 37G. 

1 Icraldic devices, origin ot, i. 20(3, and 
note. 

Heresy, statute against, in the fifth of 
Jlicliaid IJ. not })as.sed by tlie house 
of commons, iii. l;52. 

Heriots of the Auglo4Saxons, equiva- 
lent with the feudal reliefs, ii. 41(). 

Hierarchy, pajnil encroachmcnt.s on, 
li. 237. 

Hilary, (bislioj) »)f Arles) di-posod by 
]) 0 pc Leo, 11 . 228, noU'^. 

Hildebrand, archdeacon of Home, cha- 1 
racter of, ii. 250 — elected liope, 200. | 
See Cregory Vll. ^ j 

Homage, ci'icmoiiy of, i. 17(3— diirer-| 
ence between liomage per paragiura: 
and liege homage, ilnd. uofe ^ — and| 
lietweeii liege homage and simple! 
homage, 1:17. 

Homme do jmoste, synonymous to vil- 
lein, i. 2M, 2 15, and //ofr *. 

House of Commons, wlien constituted 
a separate house, iii. 5d — knights of 
the shiie, v\hen lii'^t chosen for, 17 | 
— 22- — and by whom, 22 — 29 — Imr-j 
gfjsses, wlirii summoned, dO — '19 — 
iiow (;le(tcd, 10(3 — causes ol tl)(‘ir 
being sunuiK'ued, 50 — 54 — proper 
business of the house, .'30, 57 — peti- 
tion for reilivss of grievances m tlie 
reign of I'.dward i 1., 58, 59— their 
assent jirelended, to the deposition 
of Kdward 11., 01 — eslahlish seve- 


— ‘.attempt to make supply depend 
on redress of griev^ances, legis- 

lative rights of this houst' ('siablished, 
130, — resist infringements of that 
right, 132 — 13i4 — began to conc ern 
themselves with j)i'titions to the lords 
or to the coiiiieil in tlie reign of 
Henry 137-»-interfere with the 
royal exjienditiirc, 138 — cihisiihed 
on all public afllurs, 14 1— impeach 
the king’s ministers, for inidfe.isanee, 
147 — establish llie privilegi' of jinv- 
liament, 149— -and tlie right of de- 
termining contested elections, 102, 
105 — diietuations in the mimhi'r ol 
its members, 171 — 170. 

House of Lords, coqslilnent mem))ers 
of;- — spiritual jiecrs, in. 0, 7 — lay 
))(‘ers, (iarls and barons, ti — 10 - 
when formed into a seiiarale house, 
54 — 50 — their consent iieei-ssary iu 
legislation, 70~their ad\ ice recpiiied 
in (juestions of war.inrl ]K‘ae(', 77 — 
79- -claimed a negalivi’ voice in 
(|ue.sti<.nis of pe.iee, 79 — deelaii'd 
that no money can be levied vvitliuiit 
the eon.seiil of jiarlianienl, 125. 

1 louses ( Lnulish ) elmdly Imdl witli 1 ini- 
ber,Jii.420 — when hinll with Inieks, 
421— meanness ot the ordinary man- 
sion houses, /5/c/. 422 — liovv hinlt III 
I rancc and Italy, 42.3, 424. 

II nine, (Mr.) mistakes of, eoneerning 
the Lnglisli constitution, eorieelul, 
iii. 230, 231 and no/c ’, 233, 2.M. 

Hundreds, dnisicm of, ii. 389 — 301 — 
wlietherlhey eoiiqirisc'd free families 
ratlier than free piounulors, 391. 


ral rights during llu* reign of Kdward llMiigaiian^. ravages of, in laaiiee and 
111., 02— remonstrate against levy- Ceimaiiy, i 24, y). 
ing money without consent, 03 — 70 Jliingarv, sketeli of the liislory of, li. 
—their eonsent iiccessarv in h gisla- J40, 1 17— reigns of Sigismund, and 


lion, 70 — their advace recpiireci in' 1 ladislaus, 147— of l/adislaiis, and 
matters of war and peace, 77—79— tin* regenev of llimniades, Mt!, 1 19 

tlieir right to in<|uire into ])ul)lie — of Matthias Corvnms, 150. 

abuses, 80- great increase of their Huugerford, (''ii Ihoniasj s|M*akei of 


powder, during the minority of Uich-] the house of ('(mimniis, iii. 8(3. 
aid II., 85 — account of their remoii- 1 Hiiniiiades (.lohn; ilegentof lliiiigary, 
strances, 8(5— 95 — reflections on: account of, n. 143, ddO- 1 — and <d' 
their assumption of power, during Ins adiiiinislralion, 149— ins death, 
Ins reign, 95, 90— request the king 150. 

to appimd a commission of reform, Hu.ss, (.lohn) iTinarks on the violation 
]() 1 — remarks on tins proceeding, of his .safe conduct, ii. 35. >, //e/c- 
102—105 - claim the right of grant- Hussite war in Jiolieiina, account ol, 
iiig and ai'propriating supplies, 128 li- 144. 
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Hussites ol' [{obuniia, tenets pf, iii. 
470. 


I. 

fgnoraiicc prevalent in Euio])e, in con- 
se(|uene«* of tlu, disuse of Jaitin, iii. 
3C0 -33:3. 

Iinilda de’ Lainbertazzi, raelanclioly 
fate of, i. 394. 

Iniinunjties elaitned by tlie elerp^y, ii. 
31 2— attempts to repress them in 
Enelaiid, 313 — 318— less vigorous 
ill EraneC; 318, 319. 

TnipiM'iul cbaiiibcr, origin, powers and 
jurisdiction of,^ii. Elb — 188. 

linjK’acbnient, (parliamentary) first in- 
stance of, in Lord J.ntimer, ni. 101 
— of the earl of Snllblk, 101 — of 
ministers, when fully established, 
147, 148. 

Imperial cities of Germany, origin and 
jirogrcss of, in 125 — 128 — account 
of the leagues formed by them, 129. 

Imperial domains, alienation of, ii. 
131. 

Incidents (]■ cudal). See Aids, Escheats, 
I' ines, Marriage, I{elicfs,Wardshi|)s. 

Innocent Jll. (pojie) character oli, 1, 
3G1 — conquers the ecclesiastical 
stale, 363 — the league of Tuscany 
formed to support the claims of the 
see of Eoinc, 304 — success of, li. 
477 — his extraordinary jircteiisions, 
ibid. — somctinies exerted his intlu- 
ence beneficially, 2H0 — instances of 
his tyranny, 282, 283. 

Insurance, (marine) why permitted, 
iii. 406, ne/cL 

Interdicts, (papal) origin and ellccts 
of, ii, 243, 244. 

Interest of money, high rates of, iii. 
402. 

Iincstitures, different kinds of, 1. 170, 
177 — nature of ecclesiastical inves- 
titures, ii. 255 — contests respecting 
such investitures, between tliejiopes 
and emperors of Germany, 200 — 
202 — these disputes compromised 
by the concordat of Calixtus, 206 — 
sim ilar termination of these disputes 
in England, 208. 

Isidore, false decretals of, 11. 235, 236, 
and mil's. 


I Italy, northern part ni‘, invaded by the 
‘ I .ombards, i. 9 — history of Italy from 
the extinction of the Cmiovingian 
emperors to the invasion of Najilcs 
by Charles MIL, 324 — state of that 
country after the death of Cliailcs 
the I'at, at the close of the ninth 
century, iind the former part of tin.' 
tenth, 324 — 320 — coronation of 
Othn the Great, 327 — internal state 
of Rome, 3‘'r8 — Henry H. and Ar- 
doin, 330— election of Conrad II., 
332 — Greek prcniiiees of Southern 
Italy, 333 — settlement of the Nor- 
mans at A versa, 334 — conquests of 
Robert Gniscard, 335 — pajial inves- 
titures of Naples, 330 — progress of 
the Lombard cities, .337 — their ac- 
quisitions of territory, 343 — their 
mutual animosities, .345 — soi ereign- 
ty of the eni])eroi’s, 340 — I'rederic 
Rarbaiussa, ilnd. — diet of Roneaglin, 
349 — capture and destruction of 
Milan, 350— league of Eomhardy 
against l’'redeiic,352 — battle of Leg- 
nano, 351 — peace of Constance, 355 
— urtiiirs of Sicily, 358 — Iniioceiil 

111., 360 — bequest of the countess 
Matilda, 361 — ecclesiastical state 
reduced by lunoceiit 111., 363 — 
league of Tuscany, 364 — tactions of 
the Giielts and Glijbehn.s, 365 — 
reign of (itho I\ 367 — of Eredetic 

11., 368 — Ins wars with the Lom- 
bards, 372 —arrangement of the 
Lombard cities, 373 — council of 
Lyons, .378 — accession of Conrad 
IV., d)id. 379 — causes of the suc- 
cess of the Lombard cities, 370 — 
380 — their internal governments, 
384 — and dissensions, 3}18 — notice 
of Gio\anni di \'K‘eiiza, 396 — state 
of Italy after the extinction of the 
house of Sw'ahia, 398, 399 — con- 
quest of Najiles by Charles count of 
Anjou, 400 — decline of the Ghihelin 
party, 401— the Lombard cities be- 
come severally subject to jiriiioes or 
usurpers, 402—405 — tlie kings of 
Naples aim at the command of Italy, 
406 —relations of the empire with 
Italy, 409 — cession of Romagna to 
the popes, 411— internal state of 
Rome, 413 — 419— state of the cities 
of Tuscany, esjiccially of Florence, 



INDEX. 


(Uf) 


420 — 452 — and of Pisa, 452 — stato 
of Genoa, 456 — and of W-im (‘,457 
— 467 — slate of l.oinbardy at llie 
beginning of the fifteenth eiMilury, 
4 <67 — 460 — wars of Milan and \ e- 
nici , 469, 490 — change in the mili- 
tary system of Italy, 490 — merei'- 
nary soldiers and military adven- 
turers emjilnyed, 491 — 501 — school 
of Italian generals, 501 — defc'iisive 
armsofllu' Italian :lVmies in th(‘ fif- 
teenlh century, 501 — 506 — chanee 
in the military system of luirope by 
the invention of gun])0\vder, 509 — 
rivalry of Sfoivaand Prae.eio, 512— 
514 — alfairs of Naples, 514 — ri'bel- 
liou of Sicily against Charles of An- 
jou — 515 — Kohert king of Najiles, 
519 — disputed succession to the 
lhroiu‘, and the civil wars in consc- 
fjiieiice, 520 — 522 — state of Italy in 
the latter part of the liftcenth cen- 
tury, 562 — rise of the family of 
iNlediei, 5:17 — Loren/o dc’ Me- 
dici, 541 — jn'ctensions of I lanee 
np.on N<i])les, 545 — decline of the 
papal inil(ieiic(‘ ni Italy, n. .‘-’tKl — 
676 — iiu'reasc of douicstic exjieudi- 
tuve duriue the fourteenth ceiiliiry, 
ill. 409, 410 — stale of domestic 
luaniK'i’s, duung llic same ])eriod, 
416— -state of agiiculturc, 4 16 — and 
giiidermig, 141 — state ol Italian lite- 
lalure, 555 — 571. 

. 1 . 

.lacquerie, (or peasanlryj insurrection 
of, i. 79. 

•lauizaries, account of the institution 
of, ii. 195. 

.lenisaleni, kingdom of, military force 
of, i. 52 — subverted by Saladiu, 5.6, 
54 — singular custom there, ri'lative 
to the marriage of vassals, 191, 192. 

Jews, exactions Irom, by the kings of 
1 ranee, i. 264 — their usury, ibid . — 
ordinance against them, 246, 249 — 
expell(.‘d from I'lancc, 234 — perse- 
cutions of them, in the dark age.s, iii. 
351, 404~accoun1 of their money 
dealing'-', 9)6 —causes of their de- 
cline, 404, 405. 

.Ioanna, ((juecn of Naples) suspected 
of murdering her husband Andrew, 


i. o20 — her unhappy reign, 521 — 
deposed and put to (leath, 521,522. 

.Ioanna II., ^pieen of Naples) i. 525 
— adopl.s Alfonso of Aragon, for her 
successor, ibid .- — revokes the adop- 
tion in taxuur of Louis of Anjou, 
527 — her death, ibid. 526. 

John, (king of England) loses Nor- 
mandy, i. 65 — his exactions and 
tyranny, ii. 446, and nutv — the great 
charter of bhcities e\l(.;ted Ifom 
him, 146 — abstract (.*f its ]*ro\ isioiis, 
4 16., 1 19. 

.lolm, fkiiig ol Eraiice) eh.iraetcr of, i. 
72- eoncludes tlie Ireaiy of Calais, 
6 . 1 . 

.lolm IL, (kina of C; -itile) ri'igu of, ii. 
26, 2 1. 

Jolmoflaixeiiibourg, cruelly of, i. J 15, 
116. 

.lolm of Procidu, succcssfullv jdots the 
rebellion of Sicily from C harles of 
Anjou, 1. 515 — 517. 

John \' 1 1 1., (pope) nisolentcondnct of, 
to Charles llu‘ Eat, kmg of I’rauce, 
li. 246— pn tends a iielil of chusiiig 
the ( nijieioi, ibid. 

.lubih'c, v\hen tiist celt lirated at Poim*, 
11. .>22 — Us origin and natuit, ibid, 
note ' . 

.ludges, answers of, to certain (pies- 
tions projtosed by Piehard 11., in. 
106 — [)imistied foi flu* same by jiai- 
liameul, 107 — their answers })io- 
iiouuced to be just and h'gal by a 
sul)se(juent parliament, 114. 

.ludieial jiolity of I’raiici , successive 
change's of, i. 271 —original scheme 
of jui'jsdietion in the lime oi' Charle- 
magne, ibid . — tins ^u])plau1ed by 
the feud.d territorial jurisdiction, 
27.1 — its diMsions and administra- 
tion, 27.')— trial by combat, 277 — 
eslablishnii iiK of St. Louis, 260 — 
r«\yal Iribunals, and jirogress of iheir 
jurLdicliOii, 263 — loyal council or 
court of ]»efrs, 2}C) — parliament of 
I'aris, 2}Ui— 296. 

Jurisdiction, (ec(4e.siasti(;al) jiri^gress 
ot) 11. 210 — arbitralive, ibid. — coer- 
cive over the clergy in civil matters, 
2 1 2 — and akso in criminal suit.',, 21.) 
— its vapid progress in the Iwelllli 
century, 309 — 612 — restrained m 
the fourteenth century, 305 — 366 — 
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account of some ])articulai- ten itorial 
junsdictioiis in Kurland, 4H2, mo/c. 

Jury, origin and progress of trial by, 
among tlic Anglo-Saxons, ii. ."90 — 
401. 

Jurisfirraa. See Firma de dereclio. 

Juslice, (administpition of, in Castile) 
ii. M — frefiuently violated by some 
of the kings, 3;b 

(in J'jtgland) venal, undtir the 

Norman kings, ii. 4:j0 — 439 — ])ro- 
bibited 1o be sold by Magna Cbarta, 
449—450. 

Justices of assize, when instituted, ii. 
403 — their functions, ibid. 

.lusticiary of Aragon, ofliee of, when 
instituted, ii. 71 — his power, 72 — 
79 — duration of hi.s otHce, tlO — re- 
sponsiliility of tins magistrate, ibid. 

.lustinian’s institutes and pandects, 
universally studied, iii. 514 — 517. 


K. 

Karismians invade Asia, ii. 180, 187. 

Klialifs of Damascus, account of, ii. 
170 — of llagdad, 171, 172. 

J\ings of Aragon, jiower of, limited, 
ii. 00—08. 

King’s court in Kngland, jurisdiction 
and powers of, li, 401 — wluit of- 
fences cognizable there, 482, no/c. 

Kings of i'rance, anciently elected, i. 
241 — their revenues, 231 — 238 — 
theirlimited power, 152 — especially 
in legislation, 217 — gradual increase 
of their power, 153 — legislative as- 
semblies held by them, 238 — royal 
council of the kings of the third race, 
244 — cours ]il( ni( res held by them, 
246 — subsequent increase of the le- 
gislative power of the crown, 250 — 
statcs-general convoked by various 
kings, 252 — 209 — royal tribunals 
established by them, 283 — progress 
of them, 284 — augmentation of their 
domains, 298, 204. 

Knighthood, ]irivilegcs of, iii. 503. 

Knights b.inneret, and Knights bache- 
lors, iii. 507, 508. 

Knights, when .summoned to parlia- 
ment, iii. 19 — 22 — whether elected 
by freeholders in general, 22 — 20. 

Knights of shires, by whom chosen for 


I jiarliaiiK'iit, li. 1 05— amount of their 
wages, and how paid, 170, 171. 

[Knights’ fees, divisions of lands into, 
invented by William the Conqueror, 
i. 179, wo/e* — their value, ibid. 

Kriigbts-templars, institution of llie 
order of, i. 54 — their pride and ava- 
rice, ibid . — the kingdom of Aragon 
bequeathed to them, ii. 12. 


j J.abourcrs, hired, wdien first mentioned 

I in the Jbiglisli .statute book, lii. 2(13 

I —their wages regul.ited, //od. 201 — 
were somelitnes impressed into the 
royal service, 221 — bettra- jiaid in 
England in the fonrteenlh century 
than now, 153 — 150. 

Lancaster, (bouse of) progress of the 
English constitution under, iii. 124 
—178. 

Lancastrians, civil wars of, with the 
Yorkists, ni. 292. 

J>aneos, mode of reckoning cavalry by, 
li. 492. 

Lands, ])ossession of, constituted no- 
bility in the empire of the Franks, 
i. 158 — inalienable under the feudal 
system, without the lord’s consent, 
1}}3 — partition of, in Caul, ike 143 
— in Cermany, IIC — 118— descent 
of lands in England during the 
Anglo-Saxon and Anglo-Norman 
kings, li. 4()(j. 

Lands. See .Alodial, Salic and riscul, 
Jleneficcs, Alienation. 

Landwelir, or insurrectional militia, 
antiquity of, i. 3K), nof('\. 

Languedoc, affairs of, m the twelfth 
century, i. 36 — devastated by the 
crusade against the Albigeois, 38. 

Laon, circumstances attending the 
charter of, i. 301. 

Latimer, (lord) the first person im- 
peached by parliummit, iii. 101. 

Latin language, tlio parent of lYench, 
Spanish, and Italian, iii. 313 — its 
extent, ibid. 314, vote — its ancient 
jironunciation, 315 — corrupted by 
the populace, 317 — and the jirovin- 
cials, 318 — its pronunciation no 
longer regulated by quantity, 322 — 
change of Latin into llomance, 325 



INDEX. 


(121 


— its corruption in Iruly, S28 — 1 Linen paper, when and where invented, 
ignorance consequent on its disuse, iii. 580, and note 
329 — 334. Literatipe, causes of tin' decline of, in 

Larins, coiKpiests of, in Syiia, i. 50 — ! the latter period ol the J{.oin:iii eni- 

decline of the Latin principalities in ! pire, in, 304 — nec,lect ol lu'athen 

tlie east, 52. literature, by the Cliristian clniicli, 

Laura, the inistri'ss of lYtrarch, ac- .309 — the spread of superstition, 311 

count of, iii. 508, 509, and //n/cs. — inroads of the Itaibaroiis nations, 

J .aw hooks, (('endaJ) account of, i. 195. 312 — coiriiplion ol the l.atin lan- 

198. linage, 313 — ij^noianee coiist‘(jnent 

J.aus, distinctions of,-<n I'Vancc and on the douse ol Latin, :’i29 — want 

Italy, i. 1 J8, 149 — of the An<ilo- of eminent literary men, 33 1 -liie- 

Norman km^s, ii. 142 — 415 — c!ia- uitme preseived hy lehiiion, 335^ — 

rach'r and defects of the Kii^hsh inihiiiice ol' liti iatiire in the im- 

laws, 108 — li2. Sec' Feudal, JL- proveinent of soeieiy considered, 

pnarum, and Salic J.av\. 511 — civil law, 513 — pnhhc sc-hools 

League of the public w eal foiniocl m and minersitios, #520 — scholastic’ 

Fiance,!. 120— of]>omhardy,352 — philosophy, 529 — (aillivatioii ol the 

of Tuscany, 30l — cjiiaclruplc league new languages, 540— poetic al cha- 

of 1 155, 530 — of the i'lc'c; imperial ractcrol tlie tioiibaclonrs, 51 1 — nor- 

cities ot (iermaiiY, il. 129. them French poetiv ami [iin.se, 540 

Learning. Sc-e Llleratme. — >.omian lomanc-es and tales, 519 

Lc'giites, (papal) authority of, ii. 273— — Sptmish hingnage and literature’, 

their insolence, 274. 551 — Italian litc'raliire, dud. — I'.ng- 

Ja-gisliitimi, (general) Inst measures of, livh literature', 571 — revival of aii- 

iii Franee, i. 248. cic nt learnm<:,577 — siati'ol le:n ning 

Legislation, right of, m the Norman m (iieeei, 590- litc ialin’e notmuch 

kings ol I'aigiancl, li. ML impiovc'd hc'yond Italy, 5(>5- pro- 

J.i'gislativ e assc'inlilie'', oiigmal. in moled hy the invention ol [iiinling. 

Fiance, i, 239 — held by Charle- 5!>7 — (idv». 

maiiiic', //'/c/.- mode ol'pioeeedingal Liveric's, anciently given 'othe rc'lain- 
tliem, 2l0--ioyal eouncil of the ers of nohh lamilies, in. 2 15-- 2 17, 
kings of the' third rac’e, 2 14 — occa*; note. 

sional assemblies held liytiie harems, Lollards, tc'iicits and piaetiees of, iii. 
215 — states-geiic’ial convoked hy 475. 

IMiihp the Fair, 252 — -lates-gc neial ! liombaids, invade Italy, i. 9 — lecluc'O 
of 1355ancl 135(J, 257 — stales-gene- j the e\areliale of llaveima, 10 — are 
ral under (’liarles \ IL 2o5— pro-] dL-feaied hy Pc pm kmg c»f Fiance, 
vineial states, 2 (j 6— sLalc's-gciieral | //»/c/,— tlieir kiiigclom c oiKpierecl hy 


of Tours, 208> -271. | Clniiemagiie, 1 1. 

et'ijialive aiuhoritv in Franee, suhsli- 1 Lombaid hanla-rs, account ol, iii. 405 


tutes for, i. 247 — of the crown, in- 
crease of, 250. 

Leon, (kingdom of) when founded,. li. 
4 — linaliy united with that of (ms- j 
tile, 13. 

Libel i homines, whether dillcieut from 
thaini, ii. 381, nole'\. 

Liberties of England purchased by 
money, rather than with the blood 
of our forefathers, iii. 240. 

Liberty of spc’ecfi, claimed by the 
house of commons, lii. 152. 

Libraries, accoimt of the piincipal, in 
the fouiteenlli and liftcenlh ccnlii- 
lies, lii. 581, 582, and 


— 107. 

fioniharcl cities, jirogrc'ss of, towards 
ic’j'.nhhcs, i. 3.>7 — 311 — liieir aceph- 
siticni'' of tc'riilory, .34.3 — their mu- 
tual animosities, 310 — recogiuzc'cl 
the nominal sovc'ieignty of the cm- 
peiors of ( Germany, 310 — the league 
ofLoinbaicly formed, 352 — the con- 
federated cities defeat the emperor 
Frederic liaiharossa, 351— secure 
their liberties hy the pc aee of Con- 
staii((‘, 355 —arrangement C)f the 
Lombard cities aceoidiiig to the tac- 
tions they suppcM’ted, 373 — 37 ti — 
cause's of then sncc;c;ss, 379, 380- — 
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tlieir populntioii, 381 — modeol'war- 
fju'cvviiicfi then obtained, 383 — tlieir 
internal government, 381-r-S88 — 
aiul dl^)Sen^ionh, ihid. 396 — L.nnbard 
cities become severally subjrct to 
princes or usmfiers, ^10(2 — state ol 
j.ombardy in the middle of the I'onr- 
tcei|th cc ntiii V,' 107 — and at tlu' bc- 
i;;immi; ol the filteentii centnrv, IJi? 

Loni!!;chamf), (WiHinin, bishop of Isly) 
baiiishvd liom l''.n<;land by |Ih‘ ba- 
rons, ii. 4-13, 4 16. 

London, stare of, bel’ore iIk' N'm nmn 
conquest, iii. 36 — power and opu- 
lence oi' its citizens subse(pi('nr to 
that event, 3? — 10 — conjeclm(.s re- 
sji(‘cting its pujinlation m tin' iour- 
tecMith century, 38, noic*. 

l.ord and caisal, mutual duties oi‘, i. 
J73, 171 — consent of the loid ne- 
cessary to enable a vassal to alienate 
lands,’ 183. 

Lords. See House of Lcu-ds. 

Lolhairc, elected emperor of Germany, 
ii. (I(), 100 — excommunicated bv 
Pope Grc'itory 1\'., T39 — absolved 
by Adrian’ II., 240. 

Louis of 13a\aria, (emperor of Ger- 
many) contests ol', <\ith the popes, 
11.331—333. 

Louis the D(d)onair, ascc iidsthe throne 
of France, i. 17 — his misfortune's 
and erroi’s, 19, 20 — partitions the 
empire ainonj^ his sons, 21. 

l.ouis J\^, (Iviiiii; of I'Vance) reproied 
for his i<;norance, iii. 330, note*’. 

1.01 lis VL, reii;ii of, i. 32. 

Lcjuis \'JI., rei^n of, i. 33. 

Louis \ III., conquers Poitou, i. 3.‘) — 
takes the cross at;.'.inst the Albi^eois, 
38 — ordinance olj ;i»anist the .lews, 
248, 249. 

Louis IX., (St.) reign of, i. 39 — review 
of his character; its excellencies, 
40 — defects, 42 — siijieistitioii and 
intolerance, 43, 44 — his cinsades 
against the 1’urk.s, 35,56— his deatli, 
56 — account of his establishments, 
280, 281 — provisions of hisjnagma- 
tic sanction, 302. 

Louis \. short reign of, i. 61, 62 — stale 
of I'raiire at liis death, 62. 

l.oms XL, character of, i. 119 — crushes 
tlu^- less jiowerful vassals, 122 — 
avoids a war with F.iigland, 123 — 
claims the succession of Burgundy, 


120, 130 — his conduct on this occa- 
sion, 131 — .sickness and wietched 
death, 132 — 134 — instances of his 
snperslilion, 134, and note. 

Louis, (duke of Anjou) invades Naples, 
i. 322, 523. 

Lower classes, improvements in the 
condition of, iii. 157. 

Liixeinhourg, ( mperois of the house of, 
Ilenry \ H., ii. 1 18 — C'liaries J\. 
Jlq_^Ven(‘^ shins, 122. 

Lyoii'-, council of, dr'pose the empn-or 
FredciJc II. i. ,378 — cons('(pi(‘ncc,s 
of that founcil, ii. 106. 


M. 

Madox, (I\Ir.) theory of, on the nature 
of baronies, iii. 13 — observation.s 
thereon, 13 — 16. 

MagnaCliarta, notice ofthe provi.sions 
of, ii. 448 — 151 — conliiincd by va- 
rious sovereigns, 452. 

MahoiiK't ll.,capturesConstantin('pl(’, 
li. 193. 

Maintenance of suits, iii. 216. 

Mandats, (papal) nature ol, ii. 303 — 
3(.o. 

Manerial juri.sdiction, extent and 
powers of, ii. 482, note. 

Manidiecs, teni'ts of, iii. 462 — their 
Omots lield by the Alliigenses, 16 I 
— 166, and notn. 

Manifestation, nature of the proci'ss 
of, ill the law of Aragon, li. 74 — 76 
and 710 tea. 

Maimers, (domestic) of Italy in the 
fointeenlh century, in. 410 — 413 — 
I'rance and Geruiaiiv, 414 — resem- 
blance between chivalrous and ori- 
ental maimers, 497. 

Manufactures, state iif, in tlie middle 
ages, iii. 367— ol Flanders, 375 — of 
England, 379 — ofthe northern pro- 
vinces of France, 382 — of Germany, 
ibid. — of Italy, 390 — 392. 

Manumission of serfs or slaves, progress 
of, i. 221, 222 — and of villeins in 
I'jiglaiid, iii. 270. 

Manuscripts, transcrii'tion of, in tlie 
fiftecnili century, promoted the re- 
vival of literature, iii. 583 — indus- 
try of Petraicli, Poggio, and others 
ill finding and copying them, 58 I. 
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(St.) observations on tliu and Eni^Iish armies 315— their 

history of, i. 3^?5, note. w.i^es, ibid, note f — (Miijiloyed liy the 

]\larn;ar('t,((iiieenof Henry VI.) violent \ enelians, 400— and otlie'r suites of 

condiiet of, iii. 280. Italy,/ 401, 102— aeeount of Die 

Manner’s (‘ompassjvvdien and by whom ‘ companies of adventure,' formed 

invented, ill. 304, .‘lO.'i, and 'jmh s. by them, 4t)G—]talMn moreenarv 

Maritime laws, during the imddleai;es, ti'oops formed in tlu' fonrteentl. eiMi- 

aeeonnl of, lii. 30(J— 40(): tnry, .^)02-eni])lo>ed bv tlie n imb- 

Mariiai;u, custom ri'lative to, in the lies of I lorenee and \'enice, .> 03 . 

feudal s\slcm,i. 101,102 — prohibit- Miaeliants, eneoin.iLiemenls <;i\('n to, 
ed to tli(' eleriry, ii.^^40— but eon- by I'.dward ill., iii. ■JfKi— inM.inees 
tinned, ('Sju'cially in l'anj;land, in </f tin ir opulniee, 
defiaiiee of the pajial ]n'ohibilions, .M(‘rovmt;iainl\ n.ist > , snecessioris of, i . 
2.'')()— account of the j'apal disjumsa* .a -*-lheir dcseneim y, ti— dejtosed l>y 
tion of nriiriapi', 2(0) — within what the mayor.s of the p.daee, 7, 8. 
decrees ]iro]iibit('d, 20 1. Middle a'j,es, t!u' term delined, iii. 

]\larsh.d. .See Earl Marshal. 30 1. 

Maitel ((’haile.s, biin^ of iTance) de- Milan, civil fends in’ i. 404 — finally 
feats tli(' S.iraei'iis, i. 7, 8. subdued by lh(' Visconti, lo,-) — 

-IMaitiu \\ (po])e; ilissolves the council erectcil into a ducliy, 30'.) — wars of 

of Const. nice, ii. 350. the diike.s of Milan with the lepiiblie. 

I\lary, (the \ ir^in) siqierstitious devo- of \’enice, 180 — is eom[nc‘red Iiy 

tions to, iii. 318, 340, and notea. I'ranciseo Sfor/a, .a 1 1. 

blary of lluit^iindy, territories of, Milanese, lefused lo acknowledi;e 
el. limed by Louis \l., i. 130 — his bishops whom tln'y did iked, i. 3 Jo, 

conduct towards her, 131 — marries ami note ^ — tlicir city besieued and 

Maximili.in of .Austiia, 132. • c.iptured liv Erederie I iarbarossa, 

Matthias ( ’or\ inns, (kiiiy of IJuiiLn'iiy) 318., 310- who \ lolati's the c.ipitii- 

K'ign of, 11 . I.M). l.itioii lie bail ”i\en them, .M<), 3.50 

Matilda, (couiite.ss) bequest of, to the — they renew the w.ii, atf dej'eaOd, 

sec of lloini', i. 3(31. and then ( itv de-anqed, 350. 

Maximili.in, (I'lnperur of Cermany) Milit.iry ordeis, when nislitnled, n, 
ri'i^n of, 11 . i;’.2 — 130. 12 — account of those insliliited in 

Mayors of the jialaee of the French S|'ain, 13. 

kme.s, their power, i. 7. lo(). Militaiy sen ice, limitations of, under 

Mediei famil) , i ise of, i. .537- - Cosmo thi* l('n(l.d y', 4< m, i. 178- who were 
de’ iMediei, llu* first eitr/iai of Ido- iAcnsed bom ii, 18.0 — r.ites ofp(‘(n- 
renc(y.5.38 — bis admini'.lration, ,530, iii.iiv eomjiensalion e-tah!is[iril foi 

.510 — povernnumt of Loreii/o de’i dehuill of attcmhineo, i 70- military 
Mediei, 541 — his eliar.ieler, .532 — setvire of lenda! ten. nils (ommnli'd 

and ;.^o\ernmeii1, .543 — .5*5. for mmie\, lO-': — eomie'ion of iriili- 

IMediterianeau, ori|j,m of I'jielish trade tary siav.cis w itli kinylithood, in. 
with, in. 387, and nolr — nature of .508. 

tlie intercourse latwecm the Medi- MniisJers of da ku.;^sof Eir^l.nid, im- 
terrancan traders and Juu^land, 380 jieaelied hy parliament, in. 117, 1 18. 
— account of the jnincipal tradnnjj , .Miraedes (pielendi d) of the eluneh of 
towns on tlic Mediterranean, «7 w/. 30O. ! Home, in. 31(3 — misehiofs aijsin;^ 
-Members of parliament, wayes of, and ' from, 347. 

Iiow paid, ill. 170, 171 — numbers Missi vi'^ii, lunctions ol, i. 273, and 
of, irrc*^mlar, 174 — 178. See also note*. 

Idcclioii, Erivilc^e of Parliament, i Aloceiiiyo, Mo^t of V'eince; dyiii- ad- 
Mendicant orders, origin and progressj vice* ol, to his eoniitrymcn, i. 18''. 
of, li. 280, 200— a chid Mipjiort oft Moguls orLiimir, incniMoiis of, ii.l8<). 
the ])apal sujireinacj , 20l — 2()3. | .Moliammec], first ap[)('. trance ol, ii, 

]\]erc(!nary troojis, wlieii first emj)!oyed,i 1(32 — caiisi s ol liis success, 1(>,3 — 

1 . .31 l-^empit'ved both in tlie Fienelij ])rinei|)les of the religion taught l»v 
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him, 1G3 — 1C7 — conquests of his 
followers, 1G7, 1G8. 

Monarchy, (French) how far anciently 
elective, i, 241, 242. 

Monasteries, mischiefs of, iii.' 3G1 — | 
ignorance and .lollily, their usual 
characteristics, 482, note f. ! 

Money, ])rivilcge^of coinin'^ enjoyed 
by O'e French vassals, i. 227 — little 
money coined, except for small jiay- 
meiils, i/yu/. note- — regulations of \a- 
rioiis kind’s conceniini^ llio exercise 
of this privilege, 228 — the riuht of 
debasing money, claimed by 1‘hilip 
the Fair, ibid, and note ■ — debasing 
of money a source of the levenue of 
the kings of i'nince, 235, 236. 

Money, levying-of, in England, jiro- 
hibiled w'lthout tlie consent of jiar- 
liament, iii. 124 — 128 — changes in 
the value of, 445—453. 

Money-liills, jiowerof originating, vest- 
ed in the lioiise of commons, iii. 153 

— 158. ! 

Monks, not distinguished for their 

charily, in tiie dark ages, in. 350, ' 
note — tlicir vices, 352 — 35(3 — im-, 
morality of the monkish historians,! 
350, notef. j 

Montfort, (Simon de) character of, i.^ 
38. I 

Moors of Spain, gradually lose their 
conquests in that country, li. 4 — 0 — 
13, 14 — their expulsion, why long 
delayed, 15 — 18. 

Morals, degraded state of, in the dark 
ages, iii. 358 — 361 — inijiroved slate 
of the moral character of iMirojie, 
towards the close of that period, 456 
— the morals of chivalry not always 
the most juirc, 480, 481. 

Mortmain, alienations of land in, re- 
strained, ii. 318, 320, 

Muratori, observations on the histo- 
rical works of, i. 324, 325, notes. 

Murder, eoniiiiuted for pecimiary con- 
sideration in the feudal sYStem, i, 
147 — when niadecajntal, 148, note* 

— antKjuity of eoinpositions for 
murder, 230, note *. 


N. 

Najilo'i, iinesliturc of tin* kingdom of. 


ronferrod hy the p^pes, i. 330— con- 
quered by Charles ot Anjou, 480 — . 
dis[)uted succession to the throne, on' 
tlie death of Charles IF, 518 — mur- 
der of Andrew king of Naples, 520 
— reign of .Ioanna, ibid. — Naples in- 
vaded by Jjouis duke of Anjou, 522 
— reign of ]jadislaus, 523 — of Joanna 
II ., 525 — she adojits Alfonso of Ara- 
gon for lier heir, ibid. 526 — revokes 
the a]ipointi»,>ent, and adojits Eoms 
of A 1 1 j 01 1 , 52'? — 4 1 f( ) 1 1 s 0 of A rago 1 1 , 
kingof Najiles, 528 — he is snceeedcd 
hy Ins son Ferdinand, 531, 532 — 
jiretensioiis of Charles VI 11. ujioii 
the kingdom of Najiles, 545 — 548. 

Navarre, (kingdom of) when foundeil, 
ii. 5. 

Now forest, <lcvasta1c<l hy \\illiam 
the (’onqueror, li. 425, 426. 

Nicolas 1 1 .,('])ope) decree of, resjiccting 
the election of ponlifts, ii. 258. 

Nobility, (Aragonese) jirivilcges of, ii. 
64 — 06. 

Nobility, origin of, in France, i. 157 — 
was founded on tlie possession of 

. land or civil cmjiloynient, 158 — 
difh'rent classes of, 203 — 206 — their 
jirivileges, 207. 227, et scq. — how 
roinmiinicatod, 205 — letters of no- 
bility when first granted, 209 — dif- 
fen'iit orders of, 210, 211 — pride 
and luxury of tlie French nobility, 
178, note f. 

I — ((kastilian) eonfederaeics of, 

for obtaining redress of grievances, 
ii. 55—57. 

(ixuglisli) influence of, from 

the state of manners, iii. 245 — pa- 
tronized roblicrs, 248 — 21.0. 

(Cerinan) state of, in the 

thirteenth century, n. 113. 

Norfolk (Mowbr.iy, duk,. of) quarrel 
of, with the duke of Hereford, lii. 
117 — banished for life, 118. 

Normans, ravages of, iii ixngland and 
J ranee, i. 26, 27— finally settled in 
the jirovince of Normandy, 28 — set- 
tlement of, at Aversa, m Italy, 334 — 
they conquer Apulia, and Sicily, 335 
— account of the Norman romances 
and tales, iii. 549— effects of the 
Norman conquest on the Finglish 
language, 573. 

Normandy, (dukes of) their pride and 
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power, i. Vi — i\\h province conquer- 
ed by Philip Augustus king of France, 
34. 

O. 

Oleron, laws of, iii. 397. 

Ordeal, trial by, in use in the time of 
Henry I. king of England, ii. 46G 
and note f . 

Ordinances, in whai#respects different 
from statutes, iii. 72 — 75. 

Orleans, siege of, by the English, i. 

109 — raised by Joan of Arc, ibid. 

1 10 — her cruel death, 1 10. 

, duke of, murdered by the duke 

of Burgundy, i. 9G — civil wars be- 
tween the two factions, 98 — 100. 
Otho the Oreat, elected emperor, i. 
327. ii. 93. 

IV., reign of, i. 367. ii. 104, 

105. 

Ottoman dynasty, account of, ii. 188. 
Oxford University, account of, iii. 524. 


P. I 

Palestine, accounts of the crusades 
against, i. 44 — 57. 

Pandects, whether discovered at Amalfi, 
iii. 514. 

Papal power. See Popes. 

Paper from linen, when and where in- 
vented, iii. 580, and nolc f. 

Paper credit, different sjiccies of, iii. 
405, note §. 1 

Papyrus, manuscripts written on, iii. 
333, and note 

Parchment, scarcity of, iii. 333. ^ 

Pardons, . iciently sold by jhe English 
kings, iii. 249, and notef. 

Paris, (coui ts of) tlieir power, i. 22, 
23. 

(city) seditions at, i. 91, 261 — 

subdued by Charles VL, 92. 

(university of) account of, iii. 521, 

’ 522. 

Parliaments, or general meetings of 
the barons, in England and France, 
account of, i. 245, 246. 

Parliament, (English) constitution of, iii. 
5— spiritual peers, 6— lay peers, 8— 

1 0_-originand progress of parliamen- 
tary representation, 17 — 22 — parlia- 

VOL. III. 


ment, when divided into two houses, 
54 — 56 — petitions of parliament in 
thp reign of Edward IE, 58, 69 — the 
concurrence of both houses of par- 
liament necessary in legislation, 70 
— proceedings of the English parlia- 
ment in the 10th year of Richard II., 
99, loo — interference of parliament 
with the royal expenditure, 138 — 
consulted by the kings of England on 
all public affairs, 144-i/-privilege of 
parliament, 149. See House of 
Commons and House of Lords. 

Parliameiil of Paris, when instituted, i. 
286 — progress of its jurisdiction, 289 
— royal edicts when enregistered in 
it, 290 — counsellors of parliament, 
how appointed, 291 — 293 — notice of 
some provincial parliaments, 293, 
note. 

Parliament Rolls of Henry VIE, in- 
accuracy of, considered, iii. 297, 
note. 

Partition of lauds, m Gaul, &c. how 
made, i. 143, 144 — effects of, in 
Germany, ii. 116 — 118. 

Pastoureaux, (a sect of enthusiasts) in- 
surrection of, iii. 343,344. 

Patriarchate of Rome, extent of, ii, 
226, 227. 

Patrician, rank and office of, in France, 
i. 151, «o/r. 

Patronage, encroachments of the popes 
on the right of, ii. 299. 

Paulicians, tenets and practices of, iii. 
463, and notes. 

Peace, conservators of, their office, iii. 
252. 

Peasantry, (Aragonese) state of, ii. 66. 

Peasantry, (English) nature of their 
villenage and its gradual abolition, 
iii. 254--271. 

Peers of England, (spiritual) right of, 
to a seat in parliament considered, 
iii. 5 — 7 and notes — nominate a pro- 
tector during the mental derange- 
ment of Henry VL 283, 884. 

Peers, (lay) how created, iii. 192 — 
their right to a scat in parliament, 
8—16. 

Peers of France, the twelve, when es- 
tablished, i. 288. 

Pembroke, (William, earl of) his rea- 
son for making an inroad on the 
royal domains, iii. 243. 

i s s 
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Penances, commutalions of, iii. ;f56, 
357. 

Pepin, raised to the French throne, i. 8 
— conquers the exarchate of Raven- 
na, which he bestows on the pope, 
10 . 

Pestilence, ravages of, in 1348, i. 78 — 
its progress in otl.er countries, 78, 
nole. 

Peter the Cruel, king of C'astile, reign 
of, ii. 20— ‘22. 

Peter the Hermit, preaching of, i. 40. 

Peter dc la Marc, speaker of the house 
of coinnions, iii. 80, 

Petition, memorable, of the house of 
commons to king Henry IV., iii. 140, 
141. 

Petrarch, mi.stake ot, corrected, i. 418, 
note — caressed by the gre.at, in. .504, 
505 — review of his moral character, 
507 — his ])assion for Laura consi- 
dered, Und. 508 and note — character 
of his ]K)ctry, 570. 

i’fahlburger, or burgesses of the pali- 
sades, who llu'y wc’i'e, ji. 128. 

Philip-Augustns, (king of France) clu- 
ractcr of, i, 33 — eon((uers Normandy, 
34 — royal courts of justice, first esta- 
blished by him, 283. 

Philip IH. (king of France) reign of, i. 
57 — war of, with the king of Aragon, 
on the succession to Sicily, 515, 518, 

]‘hili]) the lour, or l\'. (king of France) 
" 1. 58 — nggrandizemcnl of the I'Vench 
monarchy during his reign, 58 — GO 
— is defeated by the Idernings at the 
battle of Courtray, GO — regulations 
of, concerning the coining of money 
by the vassals of France, 220 and 
note — debased the coin of his realm, 
23G — states-gencral convoked by 

him, 252 — representations of the 
towns first introduced by him, 253 
and note — his probable motives in 
taking this step, 251 — his disputes 
with Pope lioniface VHL, ii. 323 — 
326 — causes him to be arrested, 32J1. 

- A'l. (king of France) character 

of, i. 72 — his title disallowed byJM- 
ward HI., 73 and note. 

Pickering, (Sir James) speaker of the 
house of commons, protest of, in the 
name of the house, iii. 88. 

Piers Plowman’s Vision, character of, 
ii. 605. 


Pilgrimages, mischiefs of, iii. 257. 

Piracy, frequency of, iii. 398. 

Pisa, (republic) naval power of, i. 452, 
453 — conquers Sardinia, 453 — ^de- 
feated by the Genoese, 455 — falls 
under the dominion of Florence, 45G 
— account of her commercial pros- 
perity, iii. 300, 301. 

(council at) proceedings of, ii. 

344, 345. 

Ihus 1 1, (yiope) (. ‘haracter of, ii. 106, 
note — endeavours to raise a crusade 
against the Turks, 104. 

I’odestii, power of, in the free Lombard 
cities, i. 38G — ^linw apjiointed, 387, 
388. 

Poetry of the troiibadoiii'j, account of, 
ill. 541^ — of Northern 1' ranee, 546 — 
of the Normans, 519 — of the Italians, 
.555 — 57 1 . 

Poggio llracciolini, successful researches 
of, in finding aneieul manuscripts, iii. 
585, .58G. 

Pol(‘, (Michael de la, earl of SufTolk) 
impeached by the J'higlish parliament, 
iii. 00, 100. 

T’olice, slate of, improved, towards the 
close of the dark agi's, iii. 458, 450. 

Folygainy obtained in I’rance during 
the reign of Charlemagne, ii. 203 
and note\. 

Po])es, coinmenccinoril of their power, 
ii. 224 — patnai chute of Rome, 22G 
— their gradual assumption of powt'r, 
227 — character of Gregory 1. 220 — 
false decrctaL ascribed to the early 
])opes, 23.5 — encroachments of the 
jiopes on the hierarchy, 237 — and 
upon civil governments, 230 — ex- 
communications, 240 — interdicts, 
243 — further usurpations of the 
popes, 2-l5 — their degeneracy in the 
tenth century, 247 — corruption of 
morals, 248 — neglect of the rules of 
celibacy, 240 — simony, 252 — inves- 
titures, 255 — i[ii])crial confirmation 
of popes, 25G — decree of Nicolas 11. 
258 — character of Hildebrand or 
Gregory Vll. 250 — his differences 
with the emperor Henry IV''. 260 — 
compromised by a concordat of Ca- 
lixtus, 266 — general conduct of Gre- 
gory \ J[., 270 — authority of the pa- 
pal legates, 273 — Adrian IV., 275 — 
Innocent 111., 276 — his extraordi- 
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nary pretensions, 277 — the supre- 
macy claimed l)y the popes, supported 
by proinulpraiirK^r the canon law, 2?tG 
—by the mendicant orders, 2150 — ])y 
dispensations of marna^e, 293 — and 
by dispensations from jn-omissory 
oaths, 290 — 299 — encroach. ments of 
the popes on the troedom of eccle- 
siastical elections, 29t)- — by mandats 
or requests for the collation of nde- 
rior benefices, 3(jft — by ])rovisions, 
reserves, 8cc.,;'0:;— -their taxations of 
the clergy, ;;()4 — dis.iflCeetion thus 
produced against the ehurchof Koine, 
^07 — disputes ol'IJonifaee \'l II. witli 
the king of England, 322- and of 
trance, 323 — contest of Popes with 
Louis of Kavaria, 331 — spirit of re- 
sistance to |):ipal usurpations, 333 — 
rapacity of the .\vigiion jiojies, 330 
— return of the popes to Jlome, 340 
— contested election of Urban \’[. 
and Clcinent \'ll,, 341 — of (Iregory 
XII, and Clement XII[., 343, 314 
— both deposed by the council of 
Pisa, 344 — Jolin X.\l I f. deposed by 
the council of Constance, real 
designs of these councils, as tb(‘y re- 
spected llie popes, 319 — council of 
Basic, 3 /' 0 — c( >11 CO n I a ts of A scl in ftcii- 
burg, 3.V9- -papal encroachment-; on 
the ehuivli of Castile, 300 — cheeks 
on the pajial authority in France, 
301 — their usurpations checked in 
the Galilean churcli, 302- -d<*cline 
of tlic papal inlluence in It.dv, 30<t 
—373. 

Population of the free cities of Lom- 
bardy during the middle .iges, i. 33.1 
— of 7\ragon, ii. 07, im/c § — of I lo- 
rence, i. 452, im/c — of J.ondon, iii. 
39, no/-c * — of Pruges, id. 370. 

PoLilains, or niongrel ( hnstians of Sy- 
ria, i. 53, note §. 

Pragmatic sanction of St. Louis, provi- 
sions of, ii, 302. 

Prerogative, defined, iii. 219— 

220 — limited in Fnglaiid, during the 
reign of Henry 111., li. 459, 4()0 — 
historians of the middle ages, why no 
advocates for it, iii. 374 — notice of 
its abuses, 220 — 222. 

Priests, rapacity of, m the dark ages, 
iii. 353, 354. 


()37 

Prrticipalitie.s, (petty) iu Germany, ori- 
gin oi; li. 117, lib. 

Prinliiig, account of the invention of, 
ill. 597 — iiotice.s of early printed 
books, 599.— 000. 

Private war, riglit of, ;i jiriv ilcgc of the 
vassals of h'rance, i. 230— attempts 
of Charlemagne and otlie^sovercigns 
to suppress it, ibid. 2.3 1— jirevails in 
Aragon, ii. {?0— and in ( Jerniany, 133 
— siijipressed liy ihe dfel of W'nrms, 
134 — was never legal m Kngland, 
479,490. 

Prixiloge of parliament, when fully es- 
tablished, ill, 149 — 100. 

Privilege of union, in Aragon, account 
of, li, 08, 09— wiieii idiolislied, 71. 

Privileges of kiiiglithood, iii. 503. 

Piomissorv oaths, dispensations of, 
granted by the ))opes, ii. 290—299. 

Proniineiation of the Latin language, 
iii. 315-327. 

Protests in parliament, when first intro- 
duced, id. 7(). 

Provence, (county of) historical notice 
of, i. 139, note — account of I he trou- 
badours of, ill. 541. 

Provincial governors, influence of, in 
England, during the Anglo-Saxon 
govermneiit, ii. 392. 

Provincial slates in h'r.mce, i. 200 — in 
the Gi-rmaii empire, ii. l.'.’O. 

Provisions, (papal) notice of, li. 303. 

I’rovisors, (.statute of) observations on, 
ii. 350, .357. 

Purveyance, a branch of tiio ancient 
royal ])rerogative in I aigland, di. 220 
- Its abuses, 220 — 222. 


K. 

Kapacity of the Avignon popes, ii. 330. 

lva|>mc, prevalont li.ibit of, m h'.ngland, 
during the middle ages, id. 217. 

Kav enna, (e.xarchate of; conijiiercd by 
the Lombauls, i. 9. — rec onquered by 
Pepin, and conferred upon the pope, 
ibid. 

Raymond \ L count of Toulouse, dis- 
asU.Ts of, I. 38. 

Redress of grievances, atteinjited to be 
made a condition of granting supplies 
by the house of commons, id. 128. 
s s 2 
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Regency in England, historical instan- 
ces of, iii. 273 — during the absences 
of the kings in France, ibid. — af the 
accession of Henry III., 274-*- of 
Edward I. and Edward III., ibid. — 
of Richard IL, 275 — of Henry V'l. 
276—285. 

Regency, in France, bright of the pre- 
sumptive heir to, i. 93, nolef. 

Reliefs, origin of, i. 181 — their nature, 
182 — and value, ibid. — equivalent to 
the heriots of the Anglo-Saxons, ii. 
416. 

Religion, contributed to tlie preserva- 
tion of literature, during the dark 
ages, iii. 335 — 338 — connexion of, 
with chivalry, 484 

Representation, (parliamentary) origin 
and progress of, iii. 18 — a probable 
instance of, in the reign of William 
the Conqueror, 19 — a more decided 
example in the fifteenth year of John, 
ibid. 20. — another in the ninth year 
of Henry III., 20 — and in tlie thirty- 
eighth of Henry III., 21 — especially 
in the 49th of Henry HI., 22 — bur- 
gesses and citizens, when first sum- 
moned to parliament, 40 — 42 — 
causes of summoning them, 50 — 52. 

Reprisal, law of, iii. 399. 

Retainers, custom of having, in noble 
families, iii. 246. 

Revenues of the church, under the Ro- 
man empire, ii. 1 99 — increased after 
its subversion, 200 — were sometimes 
improperly acquired, 201 — other 
sources of revenues — tithes, 205. 

Revenues of the kings of France, sources 
of, i. 231 — augmented by exactions 
from the Jews, 233 — by debasing the 
coin, 235 — direct taxation, 237 — of 
the various sovereigns of F^urope in 
the fifteenth century, 533, 7wte. 

Revolution in England, of 1390, and 
1688 — parallel between, iii. 123,124. 

Richard I., (Coeur de Lion) crusade of, 
i. 55 — refused to abolish the right of 
private war, 231, ?io(c. 

Richard IE, disputes between, and the 
parliament of England, iii. 85 — 96 — 
sketch of his character, 97 — acquires 
more power on his majority, 98 — pro- 
ceedings of parliament in the tenth 
year of his reign, 99 — appoints a 
commission of reform, 101 — wretched 


state of the country during his 
reign, 102 — remarks on the conduct 
of the king, 103 — 105 — answers of 
the judges to certain questions pro- 
posed by him, 106 — subsequent re- 
volution, 107 — greater harmony be- 
tween the king and parliament, 109 
— disunion among the leading peers, 
110 — prosecution of Haxey for pro- 
posing in the House, of Commons an 
obnoxious libel;' 1 11 — arbitrary mea- 
sures of the king, 114 — appoints a 
commission to sit after parliament 
had been dissolved, 115, 116 — ty- 
ranny of Richard, 119 — necessity for 
deposing him, ibid. — retrospect of the 
progress of the constitution under 
Richard H., 124. 

Richard (carl of Cornwall) elected em- 
peror of (lermany, ii. 106 — his cha- 
racter, 107. 

Richard, (duke of York) made protector 
of England during the mental de- 
rangement of Henry VI., iii. 283 — 
claims the crown, 288 — civil wars of 
the Lancastrians and Yorkists, 292. 

Richemont (the count de) retrieves the 
affairs of J-’rance, i. 109 — 112. 

Ricoshombres, or great barons of Ara- 
gon, privileges of, ii. 64. 

Rienzi, (Nicola de) revolution efiected 
by, at Rome, i. 416 — his death, 417. 

Ripuary law, difference between it and 
the Salic law, i. 145. 

Robbery, when made a capital offence 
in France, i. 148, Jiolc ■ — prevalence 
of, in England, ii. 248 — robbers 
there frequently purchased pardons, 
249. 

Roclielle, fidelity of the citizens of, to 
the king of France, i. 85, 86. 

Rodolph, count of Hapsburg, elected 
emperor of Germany, ii. 113 — invests 
his son with the duchy of Austria, 
114 — state of the empire after his 
death, 115. 

Romagna, province of, ceded to the 
popes, i. 411. 

Roman empire, subversion of, i. 1 — par- 
titioned among various barbarous 
nations, 2 — state of the church un- 
der the empire, ii. 199 — causes of 
the decline of learning in it, iii. 304 — 
334. 

Roman de la Rose, account of, iii. 351. 
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Komance language, gradual change of 
Latin into, iii. 325— 327— divided 
into two dialects, 5 10 — account of 
the Provencal dialect, 542 —and of 
the French or northern romance dia- 
lect, 546. 

Kome, state of, at tlic close of the 
ninth century, i. 323— 330— internal 
state of, in the middle ages, 413 — 
power of ihe.senators, 414 — revolu- 
tion cflfecteil thefc by the tribune 
Ilienzi, 416 — subsequent affairs of, 
418, 419. 

Rome, (bishops of) nature of their pri- 
macy, ii. 224 — 226 — originally were 
patriarchs, 226. See Popes. 

Roye, (town) singular clause in the 
charter of, i. 305, note f. 


S. 


Salic law, whether it excluded women 
from the throne of France, i. 65 — 
excluded them from ])rivate succes- 
sion in some cases, 14.5 — question 
arising out of this law, 62 — date of 
the Salic law, 145, nutef. 

Sanctuary, privilege of, accorded to 
monasteries, ni. 351. 

Saracens, first conquests of, in the east, 

11. 167 — and in Africa, 168 — they 
invade France, and are defeated by 
Charles Martel, i. 7, 8— ravage that 
country again, 24 — driven out of 
Italy and Sicily by the Normans, 
335 — tlie probable inventors of guii- 
jiowder, 509 — Spain conquered by 
them, ii. 3. 168 — decline of the Sara- 
cens, 170 — separation of Spain and 
Africa from them, 173 — decline of 
the khalifs, in the east, 174 — 176 — 
Saracenic architecture, not the pa- 
rent of Gothic architecture, iii. 432, 
note*. 

Saragosa, (city of) captured from the 
Moors, ii. 7. 

Sardinia, (island) conquered by the 
Pisans, i. 453 — from whom it was 
taken by the king of Aragon, 456. 

Saxons, savage state of, before their 
conquest of England, ii. 403, 404. 

conquered by Charlemagne, i. 

12 . 


Saxony, emperors of the house of, viz. 
Otho I., i. 327. ii. 03 — Henry II. i. 
3*^0. ii. 94. 

Scabim,a species of judges, jurisdiction 
of, i. 272. 

Scandinavian sea kings, notice of, ii. 
.377. 

Scholastic ])hilost)phy, derived from the 
Aiabs, iii. 530, J/ote f— ^account of 
the principal schoolmen and their 
principles, 532 — .538. • 

Schools, (public) first established by 
('harlcniagne, iii. 520. 

Scriptures, versions of, made in the 
eighth and ninth centuries, iii. 474 — 
the general reading of them, iiotpro- 
liilntcd until tlig thirteenth century, 

ibid. 

Sects, religious, sketch of, during the 
dark ages, in. 461— Manichees, 462 
— Paulicians, their tenets and perse- 
cutions, 463, and 7io/e.?— the Albi- 
genscs, 466 — jiroofs that they held 
Manichean tenets, ibid. 467. and 
notes — origin of the VValdenses, 467, 
and note — 471. note — their tenets, 
468, and note — the Catharists, 469 
— other anonymous sects of the same 
period, 472 — 475 — the Lollards of 
England, 475 — Hussites of Bohemia, 
476. 

Selden, (Mr.) theory of, concerning the 
nature of baronies, lii. 11, 12 — ob- 
servations thereon, 13 — 16. 

Serfs, state of, in the feudal system, i. 
216 — 225 — predial servitude not 
abolislied in France until the Revo- 
lution, 224, rm/c— became free by 
escaping to chartered towns, 305, 
note^. Sec Villeins. 

Sforza Atteiidolo, rivalry of, with Brac- 
ciodi Montone, i. 513. 

Sforza, (I'rancesco) acquires the duchy 
of Milan, 1 . 513, 514. 

Sheriff, power of, in omitting borouglis 
that had sent members to parlia- 
ment, iii, 168 — 170. 

Sicily, (island of) conquered by the 
Normans under Roger Guiscard, i. 
336 — whom Leo, LX, creates king of 
Sicily, 337 — state of affairs after his 
death, 358, 359 — rebellion of the 
Sicilians against Charles count of 
Anjou, 51 5— massacre of the French, 
called the Sicilian vespers, 516. 
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Sigisraund, (king of Hungary) reign*ofJ 
ii. 147. ' I 

Silk, mumifncture of, when introdifced ! 
into Italy, in. 

Silver passed chiefly hy weight in the 
first ages of the I reneh monarchy, i. 
227, 22M. 

Sirnoriy of ^he clergy,*' in the eleventh 
century, n, 2()1. 

Sirnames wlu'ii first used, i. 205. 

Sismondi, (M observations (*nhis IJis- 
toire des Kcpulfliques Italiennes, i. 
42.'), no(i\ 

Silhcundinan or jietly geiitleinan, rank 
of, among the Anglo Saxons, n.4i:’, 
414. 

Slave-trade carried o*i during the dark 
ages, ni. .‘371. 

Socage and socagers, iirobable deriva- 
tion of the terms, li. 4?{1, 4B2, and 
the question considered, whe- 
ther freeholders in socage were liable 
to contribute to the wages of knights 
in parliament, in. 170 iio/r 1. \ 

Society, diflerent classes of, under the. 
feudal system, i. 203 — nobility, ibid.: 
204 — 21 1 — clergy, 212 — freemen, I 
ibid. — serfs or villeins, 210 — 22.') — | 
moral state of, improved by the feu-; 
dal system, 322, r32.‘3 — ignorance of. 
all classes, 320 — .‘1.3-1 — their super- j 
stition and fanaticism, 333 — do- 1 
graded state of morals, 3.')9 — love of 
field sjiorts, 3(31 — state of internal' 
trade, 307 — and of foreign com- 1 
merce, 30!>. I 

Society, general view of the degraded! 
state of, from the decline of the lvo-| 
man einj)ire, to the end of the eh*- 1 
vcnlh century, ni. 302 — 373 — coin-i 
mereial im])rovemcnt of society, 374 ' 
— 400 — refinement in manners, 400! 
— 45.5 — improvement of the moral 
character of Kurope, 450 — its causes , 
— elevation of the lower ranks, 457 . 
■—improved state of the police, 458 ' 

. — religious sects, 101 — institution of, 
chivalry, 470 — 510— the encourage-; 
ment of literature, 51 1 — 577 — jiarti- : 
cularly by the revival of ancient 
learning, 577 — 580 — the invention 
of linen paper, 580 — and the inven- 
tion of the art of printing, 507 — GOO. 

Soldiers. See Mercenary troops. 

Spain, northern part of, conquered by 


Charlemagne, i. 11 — extent of the 
feudal system in, 201, 202. 

Spain, history of, to the conquest of Gra- 
nada, ii. 1 — kingdom of the Vbsi- 
goths, itild . — conquered hy the Sara- 
cens, 3 — d eel me of the Moorish em- 
pire, 4 — formation of the kingdom of 
J.eon, ibid . — of Navarre, 5 — of y\ra- 
gon, /7)/d.— and of (Castile, 0 — cap- 
ture of Toledo and S.iragosa, 7 — 
mode of settlmg'thc new eon([uests, 
8 — chartered towns or eoii.nuinitics, 
0—11 —military orders instituted, 1 2 
—final union of the kingdoms of 
I.coii and (3astile, 13 — conquest of 
Andalusia and Valencia, 14 — expul- 
sion of the Moors, why long delayed, 
15 — 17— civil di.sturhances of Cas- 
tile, 10 — reign of Peter the Cruel, 20 
-- house of 'ITastamarc, 22 — .lohn II. 
ibid. 23 — Henry IVb, 25-— constitu- 
tion of Castile, 27 — succession of the 
crown, ibid . — national councils, 28 
— the corles, 32 — right of taxation, 
30 — forms of the eortes, 42 — their 
rights in legislation, ibid . — council 
of Castile, 40 — administration of 
justice, 51 — violent actions of some 
of the kings of ( ’astile, 53 — cOfiifcde- 
raeies of the nobility, 55 — aWairs of 
Aragon, 57 — (hs])nleil succession to 
the crown after the death of ^artin, 
50 — constitution of Aragon, 04 — 
liberties of the Aragonese kingdom, 
06—08 — office of the justiciary, 71 
— rights of legislation and taxation, 
81 — eortes of Aragon, 83 — govern- 
ment of \ aleneia and Catalonia, 84 
— union of Ca.>lile and Aragon, 80 
— comjuest of (Granada, 88 — notice 
of ,S[)anisIi literatnie during the dark 
ages, ill, 551. 

Slate.s-geiieral, coniokcd hy Philip the 
I'air, 1 . 252 — ro[)resentativesfrom the 
towns introduced liy him, 253, and 
note — motives tor tins conduct, 254 
— the rights of the stutes-gencral as 
to taxation, 2.'»5— statcs-general of 
1355 and 1350, 257 — 201 — never 
])ossessed any legislative power, 258, 
note — under Charles \' J 1., 205 — jiro- 
coedings of slates-gcneral of Tours, 
268, 200. 

Statute of treasons, explained, i. 177, 
178, notes. 
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Statute law, (EngUsh) observations on, 
ii. 108— 471. 

Statiilt's, distinction between them and 
ordinances, lii. 72 — 77) — vvcie sonie- 
tniies left to be drawn up by the 
jndees after a dissolution of |)ar]ia- 
inent, i;32 — fraudulent 1) altered in 
conserpicnce, ibid. 13:;. 

Stephen, wrenched state of I'mgland 
during the nugn of, n.43r). 

Stratford, (arelibishojij case of, lii. 8, 9, 

7io(cs. 

Students, number of, at the iiniverMtiesl 
of Oxford, llologna, .ind I’ans, in. 
.524, .52.5, 

Subinfeudation, oiiuni of, i. I()l. 

Subsidies, ('jiaibamentary) by whom as- 
sessed, ill. 20 — how granted, 239.! 
See Supply. I 

Succession to tlie tliroiu', in Castile, ii.| 
27, 28 — 111 Aiagoit, 01— among the 
Anglo-Saxons, 380 — hereditary .suc- 
cession established, during llu'.Xnglo- 
Norinaii reigns, .-172—174. 

Siimjituary laws, obsei vjtlion on, lii. 
312. 

Supenstition of the dark a-pes, one cause 
of the decline of Icainmg in die Ivo- 
inan empire, in. ;;.39 — singular in- 
.stances of superstition, .330, .3.39— 
mischiefs tlu nee ari^m<I, 317 — yet 
not unattended with good, 349. 

Su]i]dies, granting of, ei inned by the 
house of commons, iii. 12.5, 12(3- 
ajiplication of, diieelcd Iiy that 
hou.se, 127, 128 — attemj)! of the' 
house to make sn])])ly depend on re- 1 
dress of grie\ances, 128. j 

Supremacy of the state, maintained by; 
the sovereigns of Eurojte, ii. 217 — | 
especially by Charhanagne, 218 — 
])rogress of the jiapal supremacy, 237 
— 28(3^ — review of the circumstances 
whicli faiourcd it, 28(3 — .312 — en- 
deavours made to rcjircss it in I'.ng- 1 
land, 313— 318. ! 

Swabia, (house of) emperors of, — Con- 
rad TIL, ii. 101 — Frederic Barba- 
rossa, ibid. — Fhilij), 104 — Otho, i. 
307. ii. 104, 105.— Frederic II. i. 
368—378. 

Swisserland, sketch of the eaily history 
of, ii. 151 — irisurrceljon of the Swiss 
against the tyranny of Albert arch- 
duke of Austria, 1,53— formation of 


t^ie Swiss confederacy, 1.54 — 156 — 
excellence of the Swiss troops, 1.57 
—the indepeiidenee of the Swiss 
(‘(jlifedcraey ratified, 1,38 — 160. 

.Swords, when first generally worn, iii. 
339, nolc 


! '1 aeties, fiiiilitarv) of the fourteenth cen- 
I tiny, aeeoimt of, i. .50 1 — .■>07--in- 
MMition of gimpowdi r and fire-arms, 
509, 510, .311 — use of infantry not 
Itilly estahiislied until the sixteenth 
( ( nlury, .5 12. 

'Fiille, per[)(tnid, when imposed in 
1 J laiiee, i. 1 1 8, * 
j'I'allage, ojiprc'-sive, of the Norman 
I kings of I'.ngland, ii. 44t'. 

Taitars of 'rmiiir, incursions of, m 
Asia and I'Airojii', n. 189. 

Taxation, cxccssne, edi'eets of7"i- 82 — 
t.ix.iiion oiiLOiMt-'d 111 llie feudal 
,iuK, 180— immunilv bimi taxation, 
claimed by the nobles of 1' ranee, 
231 — direct lax.ition a source of tiic 
royal re\enues, 2.37 — rights of the 
st.iles-geiieral as to taxation, 2.55—- 
la^t st.iigglc of the I’rench n.ilion 
againsl aibitrary ta\a1ion, 270 -~ 
right of taxation in t’astile, in whom 
listed, and in what maiiiiei ri'gu- 
laled, 1 ! .3(3— 39— bixatum of the 

clergy by the popes, .301 — .307. 
Taxes, levied wilhiait convoking tlie 
states-generai by .(olm and Charles 
\ . i. 2(33 — remedial ordmauee eoii- 
eeiriing them by Chailes \ 1., ibid. 
261— levii'd by his own authority by 
l.onis XL, 2t)7 — wli.l1 taxes h'vied 
in I'nglafid under the Xoruiaii kings, 
ii. 439, 410. 

Tenants m chief by knight’s service, 
wlicther p.nliainent:iry h. irons by 
virtue of their tenure>, in. 13 — 1(3 — 
whether they atletidcd parliament 
under Jleiirv III., I tj, 17. 

Tenures Cfeiidal) gradual establishment 
of, i. 158 — l(a3--- nature of tenure by 
grand seijcanly, 190, itofc [. 

Teix nei', olisenalions on thever.^ifica 
tion of, in. .316, .317. q. 

Territorial jurisdiction, origin 

gross of, iu France, i. 27 .'^ 
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its divisions and administration, ^75 
— 277. 

Tiianes, two classes of, among th? An- 
glo-Saxons, ii. 383 — were judges of 
civil controversies, 394, 395 — for- 
feited their military freeholds by 
misconduct in battle, 411 — the term 
synonymous in its«derivation to vas- 
sal, 413*. 

Tithes, payment ^of, when and in what 
manner established, ii. 205 — 207. 

Toledo, (city of) captured from the 
Moors, ii. 7. 

Torture, never known in England, nor 
recognized to be law, iii. 231, and 
note. 

Tournaments, influence of, on chivalry, 
iii. 501—503. * 

Tours, proceedings of the states -general 
of, i. 268, 269. 

Towns, progress of, in England, to the 
twelfth century, iii. 29, 30 — when 
let in fee-farm, 31 — charters of in- 
corporation granted to them, 33 — 36 
— their prosperity in tlie twelfth cen- 
tury, 36, 37. 

Trade, (internal) state of in the dark 
ages, ii. 367 —369. 

Trade (foreign). See Commerce. 

Treaty of Bretigni, i. 80 — of Calais, 81 
—of Troyes, 104. 

Trial by combat. See Combat. 

Trial by jury. See Jury. 

Troubadours of Provence, account of, 
iii. 541 — their poetical character 
considered, 543, 544. 

Turks, progress of, ii. 180 — first cru- 
sade against them, 181— they con- 
quer Constantinople, 193 — suspen- 
sion of their conquests, 197. 

Tuscany, lea^e of, formed to support ' 
the see of Kome, 364— state of, in the I 
middle ages, especially the cities ofi 
Florence, 420 — and of Pisa, 452, 453. j 

Tyranny of the Norman government in 
England, ii. 435, 436. 

Tything, real nature of, ii. 406, 407. 

Tything-man, powers of, ii. 392. 


^\Nlaus, king of Hungary, reign of, 
when first established, iii. 


520 — account of the university of 
Paris, 521 — Oxford, 524 — of Bo- 
logna, 525 — encouragement given 
to universities, 526 — causes of their 
celebrity, 529 — 540. 

Urban VI. (pope) contested election of, 
ii. 341— 343. 

Usurpations, (papal) account of, ii. 237 
—247. 

Usury of the Jews, account of, i. 234 
— ordinance a|;ainst it, 248, 249 — 
sentiments and regulations concern- 
ing it, iii. 406, and note*. 


V. 

Valencia, (kingdom of) constitution of, 
ii. 85. 

V^arlets, education of, iii. 501 . 

Va.ssal and lord, mutual duties of, i. 
173, 174 — particular obligations of 
a vassal, 177— he could not alienate 
his lands witliout his lord’s consent, 
183. 

Vavassors, rank of, i. 2 1 1 . 

Vel, the Latin particle, used instead of 
<2, i. 239 , note. ii. 179, note. 

Velly, (the historian of France) charac- 
ter of, i. 1 40, note. 

\'enice, (republic of) origin of, i. 470 
— her dependence on the Greek em- 
pire, 471 — conquest of Dalmatia, 
472 — acquisitions in the Levant, 
ibid. — form of government, 474 — 
powers of the doge, ibid. — and 
of the great council, 475 — other 
councils, 477, 478 — restrictions of 
the ducal power, 479 — tyranny of 
the council of ten, 481 — reflections 
on the government of Venice, 482 — 
485. 

war of this republic with Ge- 
noa, 459 — 461 — the Genoese be- 
sieged in Chioggia, and obliged to 
surrender, 462, 463 — territorial ac- 
quisitions of Venice, 486 — her wars 
wkh Milan, 489, 490 — account of 
her commercial prosperity, iii. 390, 
391 — traded with the Crimea, and 
with China, 392, and note *. 

Versification of the ancient Latin poets, 
observations on, iii. 316, 317. 

Vienna, description of, in the fifteenth 
century, iii. 415, note. 
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X’illarel, (the Frenc'li Iti-^ioriuiO charac- 
ter of, 1 . 140, nofc. 

V'lllriiajL^r, ])rc\ alenco ol, — caii>C'< 

of il, ‘J17, ‘ilH- — its ojr.ulual aboli- 
tion, 'J21- ‘22o — Tiatnrc of the vil- 
leiiatre of lli(‘ Kni^h'li |»easaiitry, and 
its gradual evtineiion, id. 'i."*! — 271 
— v\as rare m Scotland, 271, uotc '. 
\ lileins, ddlevent classes of, i. 21(» — 
tlioii condition and duties. 210 — 
221 - ■ enfranchised 1:^' testament, 221, 
iio/c f-— liul not without the sujtenor 
loid’s eonsi'iil, ibid. nofr^ ~\\\ \\hal 
cases tliey coidd or could not he 
witnesses, 222, 7m/i — their condi- 
tion hy the law s of \\ illiani the ( 'on- 
(jueroi. il. .’id.) — and during suh.so- 
(ineut reiqns, iii. 2.M — 271. 

\ diem tenure of lands, i. 22.*). 

\’irgin, .sn])erstilious devotions to, in. 

dda, ::4n, and notes. 

\ irtiK's, di'eined essential to chivahy, 
di. 423. 

\'i,sc:onti family, acajinre .sovereign 
jiower at Milan, i. iu-')- ihidr sove- 
reignty gradually acknowledged, 407, 
408 — created dukes of .Milan, 400 
— tyrrUiny of several p’ lnees of this 
family, 4 10. 

\'i.s]goths, kingdom of, in Spain, li. 1. 


Mh 

\\ ages of members of ])arhamcnt, rates 
of, and how raised, in. 170, 171, 
and notes — of l.ihonri'rN in I'aigl.md, 
better in the reign of hMward Hi. 
than now', 4.)3 — 4.56. 

^Valdenses, origin of, iii. 467, and note 
— tlu'ir tenets, 468, and note. 

Males, ancient condition of, and its 
inhabitants, lii. 250, note * — jnem- 
hers of parliament, when summoned ' 
from that country, ibid. 

Walter de ihicnnc, (duke of Athensj! 
notice of, i. 431, 432 — elected sig-, 
nior of Florence, 432 — his tyrannical 
government, 433, 434 — abdicates his’ 
ollicc, 434. I 

andia, (king of the Vi-sigoths) whe-| 
dier deposed hy the bi.shops, li. 220,! 

note. j 

M aidsi:i|i, custom ol, explained, i 180.1 

Mama, notice of the iMltle of, n. 148 ’ 

^Ul,iM. I 


Weavers (rienn.sh) soltle ni England, 
ni.‘;{76, imO .370, n'>te\. 

M ciiccNlaus, (emperor of (lermany) de- 
posyl, 11 . 122. 

M eregdd, or eommntalion for murder, 
rates of, i. 147- amoiiiil for thanes 
or nobles among the Anglo-Saxons, 
n. .38;') -for a ee^pl or peasant, .38 4. 

M'hiteloeke, ohsciwalioii ol'^ on the 
hulk of onr slatiile law, li. 471, 
note— his mistake fomi’nmig the 
tliree e^lat(‘s of tlie lealm fleterniiiu'd, 
ill, l.a7, 1 ,*)!), notes. 

M icldVc, (John) luihionee of the juin- 
cijiles of, in rcNtr. lining llie ])owei of 
the clergy m laigl.ind, ii. 3.‘)7, 3.')8 
— their probable inlluenee, in ell'eet* 
iiig tile abolition •of villcndgi', 265. 
2li6. 

M'dliam, (iluke ol' Norm. indy) eon- 
cpiers laigl.iiid, II. 41 0 Ins eoudnei 
at lii.st modeiate, 421- afterwaids 
more 1\ ranine. il, fbid. — eoniiseate.s 
I'aighsh |uopi'Vt\, 421 — ile\aslate> 
\ oiksinie and llie New I'orcsl, 425, 
126 — Ills domains, 427 — liis mereo- 
iiary Iroops, 4 28 — e4ahljsli(;s the 
Audal system in l aigl.uid, 12')- -pre- 
seiwntioii of public peace dining Ins 
leigii, 4;>0 — aeenuul ol Ills l.iws, 
442, 143. 

M inton, staUile oi, iii. 251 . 
ishuy, ordinances of, in. 3')8. 

M itlenagemot, or .issi'inhly of wise 
men, how eomjiosed, ii. 388--ijua- 
Idieations for a. .si 'at in that (‘ouiicil, 
ibid. 

M\)mcn, excluded fioin the throiio of 
l>anc(' hy the Salic law, i. 61, 65 — 
.mil from itihi'iiling the lands assign- 
ed to the .Salian I’lanks, on then 
eonqiie>t of(>aul, I 15 — hut not bom 
lands sub,MM|nenlly aeipiired, ibid . — 
liovv treated by the ancient (Germans, 
ifnil. vote 1 — did not inherit liid's, 
lo;;, note. 

M'ool,(unvvronglilj exported from l aig- 
laiid, 111. 377, 381 — penalties on sm h 
exjiortation, 381, and note. 

Mhjollcn maiuifiu turns of J'lariders, ni. 
375 — causes of then being canud 
into England, 376, and note'- jii- 
trudnecd lliere by the Eleiinrigs, 
378, 7/(j/c )tiogie'.'. of the Eng- 
lish woollen m.inutaeliues, ;;79 — re- 
I 1 
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gulations concerning their export, 
381. 

Worms. See Diet of Worms. 

Writing, an acconiplishnicnt possessed 
by few, in the dark ages, 329, 330. 


Yorkshire, devastated by William the 
Conqueror, hi. 425, 426. 


Z. 


Y I 

Yorkists, civil wars between, and the 
Lancastrians, lii. 292. 


Zisca, (John) character and achieve- 
ments of, 11 . 144, 145. 


THE END. 
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